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An Act to consolidate and amend the law relating to 
the administration of cantonments. 

W HEREAS it is expedient to consolidate and amend the 
law relating to the administration of cantonments;- It 
is hereby enacted as follows; — 

CHAPTER I. 


pREI.liTINARY. 


1. [ 1 ) This Act may be colled the Cantonments Act, 1924. 

(2) It extends to the whole of British India, including 

British Baluchistan, 

(-5) The Governor General in Council may, by notification 
in the Gazette of India, direct that this Act, or any provi- 
sions thereof which he may specify, shall come into force on 
such date as he may appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the OfOnaioiLi. 
subject or context, — ■ 


(0 


(») 

(,•«) 


Assistant Health Officer” means the medical 
officer appointed by the Offi c er - Commanding . tlm 


to be the Assistant Health Officer for a 


Cantonment Board constituted 


cantonment; 

Board ’’'■means 
under this Act; 

“brigade area” means one of the brigade areas, 
whether occupied by a brigade or not, into which 
India is for military purpo«ies for the time being 
divided, and includes for all or any of the purposes 
of this Act any area which the Govcnior General in 
Council may, by notification in the Gazette of 
India, declare to be a brigade area for such pur- 
pose or purposes; 





(ir) “ building’’ means any house, but, outhouse, shed, 
stable or other roofed structure, for whatever pur- 
pose or of whatever material constructed, or any 
part thereof, and includes a well, but docs rot in- 
clude a tent or other portable and temporary 
shelter; 
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(d) Cantonment Autliority means a Board or, in the 
case of a cantonment where a Board has not been 
' constituted or has ceased to exist, the Commanding 
Officer of the cantonment; 

(yi) ** casual election ” means an election held to fill a 
casual vacancy; 

(vii) “ casual vacancy " means a vacancy occurring other- 
wise than by efflux of time in the office of an elected 
member of a Board; 

(yiii) “Command” means one of the Commands into 
which India is for military purposes for the time 
being divided, and includes any area which the 
Governor General in Council may, by notification 
in the Gazette of India, declare to be a Command 
for all or any of the purposes of this Act; 

(f,T) “ Commanding Officer of the cantonment ” means 
the military' officer for the time being in rommand 
of the forces in a cantonment, or, If that officer is 
the Officer Commanding the District, the mib'tarv, 
officer who would be in command of those forces 
in the absence of the Officer Coinmanding tbe 
District; 

fa*) “ dairy ” includes any farm, cattle-shed, milk-store, 
milk-shop or other place from which milk is sup- 
plied or in which milk is kept for purposes of sale 
or is manufactured for sale into butter, ghee, cheese 
or cuids, and, in relation to a dairyman who does 
not occupy any premises for the sale of milk, in- 
cludes any place in which he keeps the vessels 
used by him for the storage or sale of milk; 

(.W) “ dairyman ” includes the keeper of a cow*, buffalo, 
goat, ass or other animal, the milk of which is 
offered or is intended to be offered for sale for 
human consumption, and any purveyor of milk 
and any occupier of a Hairy; 

^ (.Tti) “Executive Engineer” means the Public Works 
1^0. ^ ^ officer of lhat grade, or the Mititai y Workn o ffice 

of the coiTesponding grade, having charge cf the 
• military works in a rantonment, and includes the 

officer of whatever grade in immediate eveeiitive 

C VU *\r /' cngijieering charge of a rantonment; ' 
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(sriti) “ Executive Officer *' means the jicrson appointed 
under this Act to he the Executive Officer of a 
cantonment; 

(.rir) “Health Officer” means the senior executive medi- 
cal officer in military employ on duty in a canton- 
ment; 

(xi-) “ hill cantonment ” means any cantonment declared 
by the Local Government, by notification in the 
local official Gazette, to be a hill cantonment for 
the purposes of this Act; 

(.rri) “ hut ” means any building, no material portion of 
which above the plinth level is constructed of 
masonry or of squared timber framing or of iron 
framing ; 

(j-i'ii) “ infectious or contagious disease ” moans cholera, 
leprosy, enteric, fever, small-pox, tuberculosis, 
diptheria, plague, influenza, venereal disease, 
and any other epidemic, endemic or infections 
disease which the Local Government may, by noti- 
fication in the local official Gazette, declare to be 
an infectious or contagious disease for the purposes 
of this Act; 

(,Trjn) “ inhabitant ”, in relation to a cantonment, or local 
area, means any person ordinarily residing or 
carrying on business or owning or occupying im- 
moveable property therein, and in case of a dispute 
means any person declared by the District SFagis- 
trate to he an inhabitant; 


(.TtV) 


' intoxicating drug ” means opium, ganja, bhang, 
charas and any preparation or admixture thereof, 
and includes any other intoxicating substance, nr 
liquid which the Local Government, w i t h U* n 


may, by notification in the local official Oaretfe, 
declare to ho on intoxicating drug for the purpo«tes 
of this Act; 



(tt) “ market *' includes any place where persons assem- 
ble for the purpose of selling meat, fish, fruit, 
vegetables, live-stoeh or any other article of loo*!; 
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{xxt) “ military officei- ” means — 

(a) a person who, being an officer within the mean- 
ing of the Army Act or the Indian Army Act, 4i i ^ 
^ 1911, or the Air Force Act, is commissioned vinofwii 

and in pay as an officer doing military or air 
force duty with His Majesty’s military. ur air 
forces, or is an officer doing such duty in any 
arm, branch or part of those forces; or 
(h) a person doing inilitaiy or air force duty. as a 
wariant officer with either of those forces or 
with any arm, branch, or part thereof, whether 
he is or is not an officer within the meaning 
of the Army Act or the Indian Army Act, 1911, 44<t 4*. 
or the Air Force Act; viji'crjan. 

(iT-cit) “ nuisance ” includes any act, omission, place or 
thing which causes or is likely to cause injurj', 
danger, annoyance or offence to the sense of sight, 
smell or hearing, or which is or may lie dangerous 
to life or injurious to health or property; 

(.r.rJJi) “occupier” includes an owner in occupation of, or 
otherwise using, his own land or building; 

(.r.nv) “ Officer Commanding the District ” means the 
Officer Commanding any one of the districts into 
which India is for military purposes for the time 
being divided, or any brigade area which does not 
form ]’arL of any such district, or any area which 
the Governor Geneial in Council may, by notifica- 
tion in the Gazette of India, declare to be such a 
district for all or any of the purposes of this Act; 

(.r.rr) “ ordinary election ” means an election held to fill 
a vacancy in the office of an elected member of a 
Hoard arising by efflux of time; 

(rjsvl) “ ownerJ.^ includes any person who is receiving or 
is entitled to receive the rent of any building or 
land whether on his own account or on behalf of 
himself and others or an agent or trustee or who 
would fo receive the lent or be entitled to receive 
it if the building or land weie let to a tenant; 

(rxrii) “ party wall ” means a wall forming part of a build- 
ing and used or constrneled to be used for the sup. 
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port or separation of adjoining buildings belonging 
to difiorent owners, or constructed or adapted to be 
occupied by different persons ; 

(.T.rritt) ** private market ** means a market wbicb is not 
maintained by a Cantonment Authority and uliicli 
is licensed by a Cantonment Authority under the 
provisions of this Act; 

(iTxijr) “ private slaughter-house ** means a slaughter-house 
which is not maintained by a Cantonment Autho- 
rity and which is licensed by a Cantonment Autho- 
rity under the provisions of this Act; 

(.r,r.r) “ public market ” means a market maintained by a 
Cantonment Authority ; 

(.r.r.ri) “ public place ” means any place which is op^n to 
the use and enjojincnt of the public, whether it 
is actually used or enjoyed by the public or not; 

(■rrjrii) ‘ public slaughter-house ” means a slaughter-house 
nmintoincil by a Cantonment Authority; 

(j-j-rtu) “shed" means a slight or temporaiy structure for 
shade or shelter; 

(.r.rjrtr) “ slaughter-liouse " means any place ordinarilj* 
used for »lie slaughter of animals for the purpose 
of selling the flesh thereof for human consumption; 

«s (.r.r.rr) “ soldier" means a person who is a soldier or air- 

** man within the meaning of the Army Act or the 

Air Force Act, or is subject to the Indian Armj' 
Act, 1911, and who is not a military officer; 

(rjxrf) "spirituous liquor" means any fermented liquor, 
any wine, or any alcoholic liquid obtained by dis- 
tillation or the sap of any kind of palm tree, and 
includes any other liquid containing alcohol 'which 



fication in the local official Garette, declare to he 
a spirituous liquor for the purpO'^es of Ibis Art; 


(rxxrn) "street” includes any ^ay, road, lane, sijuare, 
court, alloy, passage or Oj>en space in a canton- 
ment, vhetbor a thoroughfare or not and •whether 
built upon or not, over which the public hasr a 
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riglit-of-way and also tlie road-wajr or loot 
over any bridge or causeway; 

(a-xxviii) “ vehicle ” means a wheeled conveyance of any 
criptiou which ia capable of being used on a si 
and includes a motor-car, motor lorry, motoi 
nibus, cart, locomotive, tram-car, hand-cart, ti 
motor-cycle, bicycle, tricycle and rickshaw; ar 
(xxxix) “ water-works " includes all lakes, tanks, stre 
cisterns, springs, pumps, wells, reservoirs, i 
ducts, water-trucks, sluices, mains, pipes, culv 
hydrants, stand-pipes, and conduits, and 
machinery', lands, buildings, bridges and thi 
used for, or intended for the purpose of, suppl 
water to n cantonment. 


CHAPTER II. 

Definition and Delimitation of Cantonments. 

of 3. (1) The Local Government, with the previous san( 
caotoaroent^ Govemor General in Council, may, by notiBcaiio: 

the local official Gazette, declare any place or places in w 
any part of His Majesty’s regular forces or regular air 1 
is quartered or which, being in the vicinity of any such p 
or places, is or are required for the service of such forces t 
a cantonment for the purposes of this Act and of all other 
netments for the time being in force, and with the like f 
tipn, may, by a like notification, declare that any cantonn 
shall cease to he a cantonment. 

(2) The Local> Government, with the like sanction, may 
a like notification, define the limits of any cantonment for 
aferesaid purposes. 

AitwAtioQof 4. (J) The Local Goverament, with the previous sane: 

of the Governor General in Council, may, by notificatiot 
the loc.al official Gazette, declare its intention to include wil 
a cantonment any local area situated in the ijinritdiaU vicii 
thereof Or to exclude from a cantonment any local area ci 
pri'sed therein, 

{2) .\nv inhabitant of a cantonment or local ‘area in 
peel of which a notification has been published under s 
20 
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[Pas SIT) TT TUT. IyniA?c Li:(Fib-L,Arrrj..J 

xRecnrca the cfrrr.f cj the Gt>rcrr,i<* Grr.-r*cl f-r. ile 
22 t.^ Scjrtcr^lc^. 7'-*27.) 


An Act fiutici' to tie Csrlrc^DsciJ Act, 1S24, £or 

CTitcin pzrp’^t'ci, 

W HEREAS ft u erp^V't fTT-:i*T tv ii* C»-*.V.r^ i 

rnenl* Act, l(/24, ftr SJ.* p-rTpe.-**” P.*7*viaf>r \ 

ing; It is tercty etiactcd a* f/tl.V.Tsrj : — 

L This Act ir.ay he cnl!/^ the Car.*('r\rr.er.*» ^Arr.er./Jrr.er.t) 

Act, 1927. 

2. In sob-section (i) oi jectior. 4 c^ the Car.tor.rr.er.te Act, 
iMc 1924 Qiereinafter rfelerred to as the ?aid Act), the vfyid ** iu^ stt.i'jv/t, 

mediate ” shall be omitted , \ 

8. To sulMiectfan (I) ot section 20 of the said Act the {oiJf/rr^ 
ing proviso shall he added, rjar.veljr; — 

** Provided that when a T,7tlitzry hoMif.ff the ofhee ' 

of President cea,*ee to f/e the O^hcerr Cvror.'.aodirig 
the Station merely by reaver: of a f^.\y,tzry al/teoce J 

from the atatron on drrlr or on station />^re, or dor- 
ing the transfer of hir hee^fvvajVrr t/.( a hill station, j 

he shall T.ot vxj';a'‘.e the /A P/etjderit/' j 

4. For rub-s^/rtio.o ^// of tcT^.-tfoxi ii4 of the said Act, the jL£>R>as«rtc4 j 
followicg shall l>e echttituied, naicelyj — ^ 

“ (i) The T/y:al Crovernment way remove from a Board I 

any meml/er tloereof who — - 

(a) l^e'ymvejt tobjeot to any of the diecjualificationa j 

sj>eoifIed hi eub-te/:tion r/f sectim 27, or in 
stili-f/ntiorj (2) of fA'^Mon 2d; f/r 
(h) has ab>ent*'d ihunA-M f/;j more than three consecn- 
tis'e months ftom the m^-etings of the Board 
and h nnahie Ui explain snch absence to the 
nalitiaction of the Hoard; or ^ J 

(c) ha» ictioyfirr/lv f/mtravened the provisions of 
sectjf/» ;i2; or 

(d) being 

r 
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' (ff) being a legal practitioner, acts or appears on 
behalf of any other person against the Board in 
any legal proceeding or against the Secretory 
of State in Council in any such proceeding 
relating to any matter in which the Board is or 
has been concerned, or acts or appears on behalf 
of any person in any criminal proceeding insti* 
tuted by or on behalf of the Board against such 
person." 

Substitution of 5. Por section 35 of the said Act, the following section 

now acOtlOQ ^or ® 

»ection 85, Act siiall be Substituted, namely: — 

II of 1924 '' 

35. (/) A member removed under clause (6) of sub- 
section (1) of section 34 shall, if otherwise 
qualified, he eligible for re-election or re- 
nomination. 

(2) A member removed under clause (c) or clause (d) 
of sub-section (/) of section 34 shall not be 
eligible for re-election or nomination for the 
period during which, but for such removal, 
he would have continued in office. 

(3) A member lemoved under sub-section (2) of 
section 34 shall not be eligible for re-election 
or nomination until the expiry of three years 
fiom the date of his removal.” 

6, To section 60 of the said Act tlie following proviso shall 
be added, namely: — 

” Provided that, where the previous sanction of the Gov- 
ernor General in Council is required to the imposi- 
tion of any tax in a municipality, such sanction 
shall also be required to its imposition in a canton- 
ment.” 

Ameadmcal of 7. In sub-seetion (I) of section 65, after the word ” tax”, 
where it ap]>enrs for the second time, the word ” assessed ” 
shall be insetted, 

^andmontof 8. In Section CG, after the word “ tax ”, the word 

#<^CCcOa AC( te-% 

j iiofmi. nsses<;ea ** shall he inserted. 

, sef'tion 75 of the .said Act, for the words " the tax 

s Hot mi* payable thereon ” the words ” any tax assessed on the annual 
' value tbercof ’* shall be substituted. 



10. In 
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10* In section 7C of the said Act, for tlio words “ the tax 
payable thereon '* the words “ any tax nsscssod on the nntiunl nongan 
value thereof and payable *' shall ho substituted. 


11. In section 77 of the said Act, — 

(a) for the words “ the tax payable in rosiJoct of that year 
on the whole buildinp the words “ atiy tux assesu* 
ed on the niimml value of the whole building and 
payable in respect of that year ” slinll be substi- 
tuted ; and 


AiDxiiilniont ut 
•KrtUxi TT, A»l 


(b) in the proviso, for the wouls " I'rnvided tliat no s\m’Ii 
remission " the words “ No reinissinn or refund 
tinder section 75, eectioii 70, nr seetiori 77 " shall 
bo substituted, and 

the proviso, as so amended, shall be nuiiibered as sei-tinn 77A. 


12. L'or sub-section (.3} of section 107 <jf the said Aft, tlu> 

following shall be substituted, iininely : — il of iwi,' 

“ (5) A Cantonment Authority may, from time to time, 

•with the previous sanction of the Local Govern- 
ment, invest any portion of its cantonment fund 
in securities of the Government of India or in such 
other securities, including fixed deposits in hanks, 
as the Local Government may approve in this 
behalf, and may dispose of such investments or 
vaiy them for others of a like nature.” 

13. In clause (hh) of sub-scetion (2) of section 280 of the Anu-Mm^unif 

said Act, for the w'ords ” of taxes may bo made in respect” ii ' 

the words ” maj be made of tuxes assessed on the annual 

value ” shall he suhstituted. 


S 
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section (1) may, wtbiu six weeks from the (laic of the Lotih> 
caiioli, submit in writing to the Local Government ibiough 
the Officer Command in g-in-Gbief, the Command, an nljec- 
tion to the notification, and the Local Government shall take 
such objection into consideration. 

(5) On the expiry of six weeks from the date of the notifica- 
tion, the Local Government may, with the previous sanction 
of the Governor General in Council, after considering the 
objections, if any, which have been submitted under sub- 
section (2), by notification in the local official Gazette, in- 
clude the local area in respect of which the notification was 
published under sub -section (7), or any part thereof, in the 
cantonment or, as ibe case may be, exclude such area or any 
part thereof from the cantonment. 

5. When, by a notification under section 4, any local area xiieetiectof 
is included in a cantonment, such area shall thereupon become IS rantoSmlnl. 
subject to this Act and to all other enactments for the time 

bemg in force throughout the cantonment and to all notifi- 
cations, rules, regulations, bye-laws, orders and directions 
issued or made thereunder. 

6. (7) When, by a notification under section 3, any can- 
tonment ceases to bo a cantonment and the local area com- ““a when^ 
prised therein is immediately placed under the control of a 

local authority, the balance of the cantonment fund and other 
property vesting in the Cantonment Authority shall vest in 
such local authority, and the liabilities of the Cantonment 
Authority shall be transferred to such local authority. 

(2) When, in like manner any cantonment ceases to be 
a cantonment and the local area comprised therein is not 
immediately placed under the control of a local authority, 
the balance of the cantonment fund and other propertj' vest- 
ii'g in the Cantonment Authority shall vest in His Majesty, 

Qud the liabilities of the Cantonment Authority shall be 
transferred to the Secretary of State in Council, 

(7) When, by a notification under section 4, any local 
area forming part of a cantonment ceases tn bo under the 
control of a particular Cantonment Authority and is imme- fiKludrd In 
diately placed under the control of some other local authority, • 

Mich portion of the cantonment fund and other property vest- 
the Cantonment Authority, and such jwrtion of the 
liabilities of the Cantonment Authority, as the Governor 
• . 21 
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General in Council inay^ by general or special order, direct, 
shall be transferred to that other local author ity. 

(2) When, in like manner, any local area forming part 
of a cantonment ceases to be under the control of a particular 
Cantonment Authority and is not immediately placed under 
the control of some other local authority, such portion of the 
cantonment fund and other property vesting in the Cantonment 
Authority shall vest m His Majesty, and such portion of the 
liabilities of the Cantonment Authority shall be transferred 
to the Secretary of State in Council, as the Governor General 
in Council may, by general or special order, direct. 

8. Anv cantonmeTit fund or poTtiuii of a, canfouxckeTif ftmif 

funds and pro* i . ♦ . 

other property of a Cantonment Authority vesting in His 
smionsewi Majesty under the provisions of section 6 or section 7 shall be 
applied in the first place to satisf}' any liabilities of the Can- 
tonment Authority liansf erred under such provisions to the 
Secretary of State in Council, and in the second place for the 
benefit of the inhabitants of the local area which has ceased 
to be a cantonment or, as the case may be, part of a canton- 
ment. 


9. The Local Govemment may, with the previous sanction 
ot the Governor General in Council, by notification in the 
local official Gazette, exclude from the operation of any part 
of this Act the wliole or any part of a cantonment, or direct 
that any provision of this Act shall, in the case of any canton- 
iiicnt specified in the notification in wliich there is no Hoard, 
apply with such modifications as may be so specified.'’ 


CHAPTEH in. 

Caxtoxsiest AvmoKiTiES ATTD Canto N xiEXT Boards. 
Cantorirnent Authorities. 

Md (^) every cantonment beyond the limits of a 

omwV'"" Presidency-town there shall he a Cantonment Authority and 
an Executive Officer. 

(2 1 Where a cantonment is situated within the limts of a 
Presidency-town, the functions assigned to any authority by 
or under this Act shall, subject to the provisions of any other 
• law for the time being in force, be discharged by such author- 
22 
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ity as the Local Government may, b}’ notification in tbe local 
official Gazette, appoint in tbis behalf. 

11. The Governor General in Council may* by notifica- Co\crnor 
tion in the Gazette of India, order in respect of any cantonment coitncuto^^ ^ 
that a Cantonment Board shall be constituted therein, and (^ntonmrnt 
may, by a like notification, order that any Board so consti- pomtitntcd. 
tilted shall cease to csist. 

12. 11) Every Board shall, by the name of the Board of incorporation 

, ' / 1.1,1 1 • 1 1 raotonment 

the place by reference to which llie cantonment is known, be Authority, 
a body corporate having perpetual succession and a common 
seal with power to occiiiire and hold property both moveable 
and immoveable and to contract and shall, by the said name, 
sue and he sued. 

(2) In the case of any cantonment where there is no Board, 
the Cantonment Authority shall be a corporation sole by the 
name of the Cantonu.ent Authority of the place by reference 
to which the cantonment is known, and as such Cantonment 
Authority shall have perpetual succession and an official seal 
uilh power to acquire and hold property both moveable and 
immoveable and to contract and shall, by the said name, sue 
and be sued. 

13. The Executive Officer of every cantonment shall be Api»intmfnt 
appointed by the Governor General in Council or by such per- ornwr 
son as the Governor General in Council may authorise in this 
lolialf, and, in a cantonment where there is a Board, shall be 

the Secretary, but shall not be a member, thereof : 

Provided that, in the case of any cantonment where there 
is a Board, the Governor General in Council may direct that 
the Executive Officer may be appointed bj' tbe Board subject 
to such conditions as the Governor General in Council may 
impose. 

14. (/) Evers- Board shall consist of the following mem- ,,^„ntotioaof 
tors, namely:-*’ 

(n) the Comniunding Officer of tbe cantonment; 

(h) a Magistrat? of the first class nonnnatetl by the' 

Bistriet Magistrate; 

(r) the Health Officer; 

(d) the Exi'outivc Engineer; 
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(tf) such unlitary ofScora not exceeding four in number i 

as may bo nominatedj^y tbe Uommanding (Jlhcer ^ 

of the cantonment by order in writing: 

Piovided that the Commanding Officer of the cantonment 
may, if he thinks fit, with the sanction of the 
Officer CoDimanding the— inT baiet, nominate in ^ 
place of any military officer whom he is empowered 
to nominate under this clause any person, whether 
in the service of the Government or not, who is 
ordinarily resident in the cantonment or in the 
vicinity thereof, to represent any interest or com- 
munity not otherwise represented on the Board; 

(/) such number of members elected under this Act as is 
equal to the number of members appoin t ed or nomi- 
•nated by or under clauses (b) to (e): 

Provided that, in the case of any cantonment — 

(а) in which the total civil population is, according to 

the latest census, less than two thousand five 
hundred ia number, or 

(б) which is situate in the Iforth-'W’est Prontier Province 

or in British Baluchistan, 

the Local Government may, by notification in the 
local official Gazette, declare that the provisions of 
clauses (c) and (/) shall not apply and maj”, with 
the concurrence of the Officer Command ing-in- 
CMcf, the Command, by a like notification, nomi- 
nate as members of the Board not more tlian three 
persons who are resident in the cantonment or in 
the vicinity thereof and who cither own laud or 
house property in the cantonment or carry on busi- 
ness tberei^y—, 

(2) Every election, nomination m- nppoinhH e p fr of a mem- 
ber of a Board and every vacancy in the membership thereof 
shall be notified by the Local Government in the local official 
Gazette* 

15. (7) Save as otherwise provided in this section, the 
term of office of a memher of a Board shall be three years and 
shall commence from tlie date of the notification of his elec- 
tion or nomination under sub-section (2) of section 14, or from 
the date on which the vacancy has occurred in which he is 
elected or nominated, whichever date is later. 
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(2) The term of office of an cx-offtcio member of a UoarJ 
eball continue so long as ho holds the office in virtue of which 
he is such a member. 

(5) The term of office of a member elected to fill a casual 
vacancy shall commence from the date of election, and shall 
continue so long only as the member in whose jilaco he is 
elected would have been entitled to hold office if the vacancy 
had not occurred. 

(4) An outgoing member shall, unless the Local Govern* 
ment otherwise directs, continue in office until the election 
or nominaton of bis successor is notified under sub-section (2) 
of section 14. 

(5) Any outgoing member may, if qualified, be re-elected 
or re-nominated. 

16. (/) Vacancies arising by efflux of time in the office of riiiiDgcJ 
an elected member of a Ifoard shall be filled by an oidiiiary " 
election to be held on such date as the Local Government may, 
by notification in the local official Gazette, direct. 

(2) A casual vacancy shall be filled by a casual election the 
date of which shall be fixed by the Local Government by noti- 
fication in the local official Gazette, and shall be, as soon as 
may be, after the occurrence of the vacancy : 

Provided that no casual election shall be held to fill a 
\acancy occurring within three months of any date on which 
the vacancy will occur by efilux of time, but such vacancy shall 
be filled at the next ordinary election. 

17. {!) If from any cause at an ordinary election no mem- v»c»nd«iii 
her is elected, or if the elected member is unwilling to serve *^‘** “***• 
on the Hoard, the outgoing member shall, if qualified and 
willing to serve, be deemed to have been re-elected. 

(2) If in any such case the outgoing member is not quali- 
fied or is not willing to serve, or if at a casual election no 
member is elected, the vacancy shall be filled by nomination 
by the Local Government with the concurrence of the Officer 
Coinnianding-in-Chief, the Command. 

(o) The term of office of a member nominated or dcomed 
to have been re-clectcd under this section sliall cxjnre at the 
time at which it would have expired if he had been elected 
at the ordinary or casual election, as the case mav be. 

18. (/) Every person who is hy virtue of his office, or who 
is nominated or elected to be, a member of a Hoard shall •°™*“**' 

: 25 


r 



Cnniontnenis. 


[ 1924 . 

before taking his seat, make at a meeting of the Board an oath 
or affirmation of his allegiance to the Crown in the following 
form, namely: — 

bocome 

“ I, A. B., having elected a member of this Board, 
been noniinattU 

do solemnly swear (or nffiiiu) that I will he faith- 
ful and hear time allegiance to His Majesty the 
King, Emperor of India, his heirs and successors, 
and that I will faithfully discharge the duty upon 
which I am about to enter.” 


ncslsiuttton. 


T>«Mrnt *nd 
VJee rre Idtnt. 


Trnn ol omc* 
of 


PRsIdtot 


(2) If an}' such person fails to make the oath or affirmation 
within such time os the Local Government considers reason- 
able, the Local Goveinment shall, by notification in the local 
official Gazette, declare his seat to be vacant. 

19. (J) Any nominated or elected member of a Board who 
wishes to resign his office may forward his resignation in writ- 
ing through the President of the Board to the Officer Com- 
inandiug-in-Chief, the Command, who shall forward it for 
orders to the Local Government. 

(2) If the Local Government accepts the resignation, such 
acceptance shall be communicated to the Board, and thereupon 
the seat of the member resigning shall become vacant. 

20. (7) The Commanding Officer of the cantonment shall 

be tbe President of the Board. PiotAc^ 

(2) There shall be a Vice-President of everj' Board elected 
from among the members at a meeting thereof: 

Provided that, where the Board includes elected memheis. ' 

the Vice-President shall be elected by those members only 
fiom among tbeir number. 

21. (7) Tbe term of office of a Vice-President shall be — 

(a) in the case of a person wlio is not in the service of tbe 
Government, three years or the residue of his term 
of office as a niemher, whichever is less, or 
(h) in the case of a person in the service of tlie Govern- 
ment, the residue of the term of his office as a 
member. 


(2) A Vice-President may resign his office. by notice in 
writing to the President and, on the resignation being ac- 
cepted b\ the Board, the office shall become vacant. 
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22. (7) It shall be the duty of the President of every 
Hoard — 

(rt) unless prevented bj’ reasonable cause, to convene and 
preside at all meetings of the Board and to regu- 
late the conduct of business thereat; 

(It) to exercise supervision and control over the financial 
and executive administration of the Boaid; 

(c) to perform all the duties and exercise all the powers 

specifically imposed or confeired on the President 
by or under this Act; and 

(d) subject to any restrictions, limitations and conditions 

imposed by this Act, to exercise executive power 
for the purpose of carrying out the provisions of 
this Act and to he directly responsible for tbe ful- 
filment of the purposes of this Act. 

(2) The President may, by order in writing, empower the 
Vice-President to exercise all or any of the powers and duties 
referred to in clause (c) of sub-section {!) other than any 
power, duty or function which he is by resolution of the’ Board 
expresslj’ forbidden to delegate. 

(d) Tlie exercise or discharge of any powers, duties or 
functions delegated by the President under this section shall 
be subject to such restrictions, limitations and conditions, if 
any, as may be laid down by tbe President and to the control 
of, and to revision by, the President. 


(^) Everj' order made under sub-section (2) sLall forth- 
v.\th be communicated to the Board and to the Officer Com- _ 
mending 

23. It shall he the dutj’ of the Vice-President of every PuUn«of 
Beard— . ‘I 


(rt) ill the absence of the President and unless prevented 
by reasonable cause, Jo preside at meetings of tbe 
Board and when so presiding to exercise the autho- 
rity of the President under sub-section (/) of 
section 22; 

(b) during the incapacity or temporary absence of tlie 
Pn'sident or jKuiding bis uppointmenl or micccs. 
sion, to |)erform any other duty and exercise any 
oilier jKiwer of the Pn*siden(; and 
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(c) to esercise any power and perform any duty of tlie 
President wliich. may be delegated to bim under 
' sub-section (2) of section 22. 

24. The Executive Officer shall perform all the duties im- 
po.sed upon him by or under this Act, and shall be responsible 
for the custody of all the records of the Cantonment Authority, 
and shall arrange for the performance of such duties relative 
to the proceedings of the Board or of any Committee of the 
Board or of any Committee of Arbitration constituted under 
this Act, as those bodies may respectively impose on him, and 
shall comply with every requisition of the Cantonment Autho- 
rity on any matter pertaining to the administration of the 
cantonment. 

25,. The Executive Officer may, in cases of emergency, 
direct the execution of any work or the doing of any act 
which would ordinarily require the sanction of the Canton- 
ment Authority and the immediate execution or doing of 
which is, in his opinion, necessary for the service or safety 
of the public, and may direct that the expense of executing 
such work or doing such act shall be paid from the canton- 
ment fund: 

Provided that — 

(a) where there is a Board, he shall not act under this 
, section without the previous sanction of the I’resi- 

dont Or, in his absence, of the Vice-President; 

(b) he shall not act under this section in contravention 

of any order of the Cantonment Authority jjrohi- 
biting the execution of any particular work or the 
doing of any particular act; and 

(c) he shall report forthwith the action taken under this 

section and the reasons therefor to the Cantonment 
Authority. 


Elections. 

electoral Toib. 26. (f) Where a Board is to be constituted in any canton- 
ment, otherwise than in accordance with the proviso to sub- 
section (1) of section 14, the Cantonment Authority shall pre- 
pare and publish an electoral roll showing the names of per- 
sons qualified to vote at elections to the Board. Such roll 
shall he prepared, revised and finally published in such 
28 
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mamrer and on ^nch date in eacli year a<» tbe Local Govern* 
ment may by rule proscribe. 

(2) Every person Trbo'«e name appear^ in tbo final elec- 
toral roll shall, so lon^ as the roll remains in force, be en- 
titled to vote at an election to the Board, and no other person 
ohall be so entitled. 

When a cantonment has been divided into wards, or 
the inhabitants into cla^s’sc'’, the electoral roll <shall be dtvule«l 
into separate lists for each ward or class, as the case may be. 

(4) If a new electoral roll is not published in any year on 
the date prescribed, the Local Government may direct that 
the old electoral roll shall continue in operation until the new 
roll is published. 

27. (i) The following persons shall, if not otherwise dls- 
qualified, be entitled to be enrolled as electors, namely: — 

(fl) every person who in any year has, on or before such 
date as may be fixed by the Local Government in 
this hehalf by notification in the local olRcml 
Gazette (hereinafter in this section referred to as 
the aforesaid date), been assessed directly and on 
his own account to faxes under this Act (other 
than octroi, toll or terminal tax), the npprop'ate 
value whereof is not less than such oniount as the 
Ijoral Government may by rule prescribe, and who 
on the aforesaid date is not in arrears in the pay- 
ment of any such tar; 

(h) every person who has for a period of not less than 
tv-elve months immediately preceding the afore- 
said date reu'ded in the cantonment ond on the 
aforesaid date — 

({) is the owner or the rnortpapee in possession or 
the lessee of any buildinp or land in the ran- 
tonment, of art anntinl vabio ralrulnb'd in 
such manner and of not less than htinh umnnnt, 
ns the TyK’al Government may by rule pre- 
srrilto; or 

(«») is carrying on any business In the canlotiiiicnt 
from which lie deriv’es an iiiittnal imntne cnl- 
culated in such manner, and of tint less |han 
such nnmimt, ns tlio I/ocal Governtticnt may 
by rule prescrtlwj; or 


^*0 
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{{it) is a graduate of' any University estalilished by 
law in British India; or 

(if) is a retired or pensioned officer, whether com- 
missioned or non-commissioned, of His Majes- 
ty’s forces; 

(c) every person who has, during a period of not less 
than twelve months immediately preceding the 
aforesaid date, resided in the cantonment and has 
during that period been assessed to income-tax. 

(2) A person, not^fithstanding that he is otherwise quali- 
fied, shall not be entitled to be enrolled as an elector if he on 
the aforesaid date — ■ 

(t) is not a British subject, or 

(it) is less than 21 years of age, or 

(ill) has beer adjudged by a competent Court to be of un- 
sound mind, or 

(t'r) is an undischarged insolvent, or 

(r) has heen sentenced by a Criminal Court to imprison- 
ment for a teim exceeding six months or to trans- 
portation or lias lieen ordered to find security for 
good behaviour under ^he Code of Criminal Proce- 
dure, 1898, or has been sentenced by a Criminal vofieos. 
Court for any offence under Chapter IX A of the xtvofien 
Indian Penal Code: 

Provided that the Local Government may, by order in 
writing, remove any disqualification incurred by 
a person under clause (r). 

(3) If any person having been enrolled as an elector in 

any electoral roll subsequently becomes subject to any of the ^ 
dirqualifications leferred to in clauses (i), (iiV), (tn) and (c) of 
sub-section (2), his name shall be removed fiom the electoral 
roll unless, iii the ca'^e referred to in clause (r), the disquali- 
fication is removeAby the Local Government. ** 

Qu«uficjnion 28. (1) Save as hereinaller provided, every person, not 

loibrlntt* ... iT't ‘It 

mf^rtoithe f being uv military officer or soldier, whose name is entered on 
I the electoral roll of a cantonment shall be qualified for election 
ns a member of the Board in that cantonment. 

(2) No person sbatl be qualified for election or nomination 
as a member of a Board, if he — 

(o) has been dismissed from Government service and is 
debarred from re-employment therein, or is a dis- 
missed servant of the Cantonment' 'Authority; 
dO 
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(/i) is debarred from practising as a legal practitioner by 
onlcr of any competent antliority; 

(c) holds any place ol profit in the gift or at the disposal 
of tbe Board, or is a aip fm liann i Itato ■! .* 

police officer, or is the scrvanl or employer of a 
member of the Board; or 

{(/) is interested in a subsisting contract made n'ith, or 
in vrork being done for, the Board except as a 
sharLdiolder (other than a director) in an incorpo- 
rated company; or — 

(e) is disqualified under any other provision of this Act: 

Provided that — 

(i) any of the di'^qualifications referred to in clauses (n) 

and (b) niav be removed by an ordei of the Local 
Goveinnumt in this behalf, and 

(ii) a person shall not be deemed to have any interest 

in such a contract or work as is referred to in clause 
(d) by reason only of his having a share or interest 
in— 



(fl) any lease or sale or j)urchase of inimoveahle pro- 
perty or any agreement for the same; or 

(b) any agreement for the loan of money or -any se- 
curity for the payment of money only; or 

(c) any newspaper in ■wliich any advertisement re- 
lating to the affaii's of (he Board is inserted; or 

(tl) the sale to the Board of any articles in which he 
regularly trades or the purchase from the 
‘ Board of any articles, to a value in either case 
not exceeding Its. 1,500 in the aggregate in 
any year during the period of the’controct or 
Work. 


20. For the purposes nf st^jlions 2G, 27 and 28 — ln«<TprrUfioo. 

(«»1 “ person ” means an individual human Wing, and 
^b) a petKon shall be deemed to pay a fax directly if ho 
pays the t-ix cither himself or through a legallv 
appointed agent. 

SO. Xotttithsfandiiig anything hereinWfore c-ontained, Joi«t 
ihe WhmI Government may make rules conferring «in the 
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(?n) is a graduate of' any University established by 
law in British India; or 

(if) is a retired or pensioned officer, whether com- 
missioned or non-commissioned, of His Majes- 
ty's forces; 

(c) every person who has, during a period of not less 
than twelve months immediately preceding the 
aforesaid date, resided in the cantonment and has 
during that period been assessed to income-tax. 

(2) A. person,” no Withstanding that he is otherwise quali- 
fied, shall not be 'entitled to be enrolled as' an elector if he on 
the aforesaid date — ■ 


(t) is not a British subject, or 
(it) is less than 21 years of age, or 

[Hi) has been adjudged by a competent Court to be of un- 
sound mind, or 

(£i) is an undischarged insolvent, or 
(i?) has been sentenced hy a Criminal Court to imprison- 
ment for a teimi exceeding six months or to trans- 
portation or has been ordered to find security for 
good behaviour under the Code of Criminal Proce- 
dure, 1898, or has been sentenced by a Criminal votieae. 
Court for any offence under Chapter IX A of the xlv ©i iseo. 
Indian Penal Code : 

Provided that the Local Government may, by order in 
writing, remove any disqualification incurred by 
a person under clause fr). 

(3) If any person having been enrolled as an elector in 
aiij" electoral roll subsequently becomes sxxbject to any of the _ 
dirqualifications referred to in clauses (i), (iii), (ir) and (i/) of 
sub-section (2), his name shall he removed fxom the electoral 
loll xinless, in the case referred to in claxise (v), the disquali- 
fication is removed, by the Local Government. " 

Sit'bJinK**”* 28. (7) Save as hereinafter jirovided, everj’ person, not 
tno^rofthf pjphig fa military officer or soldier, whose name is entered on 
I the electoral roll of a cantonment shall be qualified for election 
as a member of the Board in that cantonment. 

(2) Xo person shall he qualified for election or nomination 
as a meiuijor of a Board, if he — • , 

(n) has been dismissed fiom Government service and is 
debarred from re-employment therein, or is a dis- 
missed servant of the Cantonment' Authority ; 
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(/>) is debaired from practisiug as a legal piactitioner by 
order of any compe’teixt authority; 

(c) holds any place of profit in the gift or at the disposal 

of the Board, or is a s t ip e wl i ftny ?fngirft » nfa wp 
police officer, or is the servaiiF or employer of a 
member of the Board; or 

(d) is interested in a subsisting contract made svith, or 

in work being done for, the Board except as a 
shareholder (other than a director) in an incorpo- 
rated company; or — 

(e) is disqualified under any other provision of this Act: 

Provided that — 

(t) any of the disqualifications referred to in clauses («) 
and (h) may he remove{l by an order of the Local 
Government in this behalf, and 

(li) a person shall not be deemed to have any interest 
in such a contract or work as is referred to in clause 
(rf) by reason only of his having a share or interest ' 

in— 

(n) any lease or sale or purchase of immovealile pro- 
|>evty or any agreement for the same ; or 

(b) any agreement for the loan of money or. any se- 
curity for the payment of money only; m 

(c) anj’ newspaper in which any advertisement re- 
lating to the affairs of the Board is inserted; or 

(d) the sale to the Board of anj* articles in which he 

regularly trades or the purchase from the 
Board of any articles, to a value in cither case 
not exceeding Its. 1,500 in the aggregate in 
any year during the period of the ‘contract or 
work. , • 

29. For the purposes of spcrious 2G, 27 and 2&— .* loutyttutvon. 

(fl) “person” means an individual liuinan being, and 

fb) a per^on sh.dl he deemed to pay a tax directly if he 
pays the tax either li ini self or through a legally 
appointed agent. 

SO. Xotwithstandiiig anything hrreinlieforc contained, 
the Government may make rules conferring <»u the 
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inaTinger or representative of an xin divided fainily or of any 
company or firm or other association or body or on any trustee 
of any land a light to be enrolled as an elector or to be nomi- 
nated as a candidate at elections to a Board. 

31, The Local Government may, either generally or spe- 
cially for any cantonment or group of cantonments, after 
previous publication, make rules consistent with this Act to re- 
gulate all or any of the following matters for the purpose of the 
holding of elections under this Act, namely : — 

(n) the division of a cantonment into wards, or of the in- 
habitants of a cantonment into classes, or both ; 

(b) the determination of the number of members to be 

elected by each ward or class of jiersons; 

(c) the method by which the annual value of buildings 

and lands shall be calculated for the purposes of 
section 27 ; 

(d) the preparation, revision and final publication of 

electoral rolls; 

(e) the registration of electors, the nomination of candi- 

dates, the time and manner of holding elections and 
the method by which votes shall be recorded ; 

(/) the authority by wliicb and tbe manner in which dis- 
putes relating to electoral rolls or arising oot of 
elections shall be decided, and the powers and 
duties of such authority and the circumstances in 
which such authority may declare a casual vacancy 
to have been created or any candidate to have been 
elected ; 

(ff) any other matter relating to elections or election dis- 
putes in respect of which the Local Government is 
empowered to make rules under this Chapter or in 
respect of which this Act makes no provision or 
makes insufficient provision and provision is, in the 
opinion of the Local Government, necesscry. 


^ ^/embers. 

umtirfnotto 32. No member of a Board shall vote at a meeting of the 
Board on any question lolaliiir; to Ins own comluci nr on any 
matter, other than a matter affecting generally the inhabi- 
tants of the cantonment, which alTocta his own peeuninry in- 

32 
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terest or tlie valiiation of any property in respect of n'liicli lie is 
directly or indirectly interested, or of any property of or for 
whiclx he is a manager or agent 

33. "Every member of a Board shall be liable for Ihe loss, nt 
waste or misapplication of any money or other property belong- 
ing to the Board if such loss, waste or misapplication is a 
direct consequence of his neglect or misconduct while such 
member; and a suit for compensation for the same may be 
instituted against him either hy the Board or by the Sccietary 
of State for India in Council. 

34. (7V The Local Government may remove from a Boarf^RemoT»iof 
any memb A thereof who — 

(a) has alS^nted himself for more than three congestive 
mont^a from the meetings of the Board an^is un- 
able toaxplain such absence to the satisfaction of 
the BoarJ 

(h) is an undischaVed insolvent; or 

(c) is adjudged hy a Competent Court be of unsound 
mind, or is deaf aW dumb or jydeper; or 
(<f) has been sentenced by\ Crimi^l Court to imprison- 
ment for a term exceeHin^^ix months or to trans- 
portation, or has been «mered to furnish ceonrity 
for his good hehaviou^nmm the Code of Criminal 
Procedure, 1898, oryfias be^ sentenced by a Cri- 
minal Court for aw offence ur^er Chapter IX A of 
the Indian Pony Code; or 

M is interested in i^tibsisting contract ?imdc with, or in 
work being ^ne for, the Board in^ch a manner 
as to be ^qualified under section 2^^or election 
or nomiwtion ns a member; or 

(f) has kno^^iglv contravened the provisions fXscction 
32; 

(g) beina/a legal practitioner, acts or appears on b\baU 
L any other person against the Board in any lo^l 

/ proceeding or against the Secretary of State irL 
Council in any sueh proceeding relating to any\ 
matter in which the Board is or has been con- 
remed, or acts or appears on behalf of any person 
in any rriminnl proceeding instituted by or on 
behalf of the Board against <uch person. 

/\et y^x>cVf_ 
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(2) Tlie Local Government may remove from a Board any 
member who, in tbe opinion of tlie Local Government, Bas 
so flagrantly abused in any manner bis position as a member 
of tbe Board as to render bis continuance as a member detri- 
mental to tbe public interests. 

(3) No member sball be removed from a Board under this 
section unless be has been given a reasonable opportunity of 
showing cause against bis renioval. 

35. (1) A^uember removed under clause (a) of su^;r6^ion 
(/) of section 34 shall, if otherwise qualified, be^Iigible for 
re-election or nomtoation. 


(2) A member reihqyed under claus^ij of sub-section (7) 
of section 34 shall not beSBgihle for r^^^ection or nomination 
until he has obtained liis diSehari 


(3) A member removed uik)(& sub-section (2) of section 34 
shall not he eligible for M^ecthwi or nomination until the 
expiry of three years from the date^'Kf his removal. 

(4) A member lelnoved under any n^er provision of sec- 
tion 34 shall nj^ be eligible for re-elec^on or nomination 
until he is dmared so eligible by the Loca^Government by 
notification in the local official Gazette. 
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I>l<qu.iU(l cation 
o( prison a; • 
'crvant of 
C.^ntonmcut 

Authority. 


36.(7) No person who has directly or indirectly by him- 
self or his partner any share or interest in a contract with, by 
or on behalf of a Cantonment .Authority or in any en.ploy- 
ment under, by or on behalf of a Cantonment Authority, other- 
ivise than as a servant of the Cantonment Authority, shall 
become or remain a servant of such Cantonment Authority. 

(2) A servant of a Cantonment Authority who knom’ngly 
acquires or continues to have directly or indirectly by him- 
self or bis partner any share or interest in a contract with, 
by or on behalf of the Cantonment Authority or, in any em- 
ployment under, by or on behalf of, the Cantonment Autho- 
rity, otliem*i<Je than ns a servant of the Cantonment Autho- 
rity, shall he deemed to have committed am offence under 


section 1G8 of the Indian Penal Code. 


xi-Vof i8ei> 


(3) Nothing in this section shall apply to any share or 
interest in any contract with, by or on behalf of, or employ- 
ment under, by or on behalf of n Cantonment Authority if 
tbe same is a sharo in a company contracting with, or em- 
J)4 
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ployed by, or on belialf of, tbe Cantonment Authority or is 
a share or interest acquired or retai ned, with the permission ^ c/jkXa 
L-llip^OiScpr CbminajitUng ^hu 

5. After section 36 of the said Act the following section shall Sn^sSjA ta*"' 

^ % * Act ti of 

be inserted, namely : — ntonmcnt 

“3GA Every officer or servant, permanent or temporary, of a ,o j,. 
Cantonment Authority shall be deemed to be a public servant “ . P^ic 
within the meaning of the Indian Penal Code, and m the defim- 

igal rem uneration ‘ in section 101 of that C ode the 


-W'ord * Government ' shall, for the purposes of this section, be 
deemed to include a Cantonment Authority 


adjourned in like manner. 

38. Subject to any regulation made by the Board jinder 

this Chapter, any business may be transacted at any meeting : • 

Piovided that no business relating to the imposition, aboli- 
tion or modification of any tax shall be transacted at a meet- 
ing unless notice of the same and of the date fixed therefor 
lias been sent to each member not less than seven days before 
that date. 

39. (/) The quorum necessary for the transaction of busi- Quorum, 
ness at a meeting of a Board shall be five or one-half of the 
number of members of the Board actually holding office at 

the lime, whichever ds the greater number. ^ 

(2) If a quorum is not present, the Presidimt shall ndjourh 
tlip mooting and the busine'^s which would have been brought 
bofoie the original meeting if there had been a quorum present 
thereat shall be brought before, and may be transacted at, 
an ndjounied meeting, wbetber there is a quorum present or 
not. 

4.0. In tho absence of both the President and the Vico- 
President from any meeting, the members pre«eiit shall elect 
one from among their own number to presido 

41. (/) Minutes of the proceedings of each meeting shall 
be n'corded in a book and Fhnll be signed by the President 
before the close of the meeting, and shall, oi such times and 
I ' 35 
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public. 


Method of 

deadlDg 

queatloos. 


In such place as may be fixed by the Board, be open to ins- 
pection free of charge by any inhabitant of the cantonment. 

(2) Copies of the minutes shall, as soon as po ssible after 
each meeting, be forwarded for information toftbe Officer 
Commanding the District, the Officer Commandmg^he brigade ct>juA^ 
area, and the District Magistrate. 

42. Every meeting of a Board shall be open to tbe public 
unless in any case the President, for reasons to be recorded in — 
the minutes, otherwise directs. 

43. (7) All questions coming before a inciting shall be 
’decided by the majority of the votes of the members present 
and voting. 

(2) In the case of an equality of votes, the President shall 
have a second or casting vote. 

(3) The dissent of any member from any decision of the 
Board shall, if the member so requests, be entered in the 
minutes, together with a short statement of the grounds for 
such dissent. 


Power to 
rrgOlatioDs. 


44. (7) A Board may make regulations consistent with 
this Act and with the rules made thereunder to provide for 
all or any of the following matters, namely : — 


(a) the time and place of its meetings; 

(b) the manner in which notice of the meeting shall be 

given ; 

(c) the conduct of proceedings at meetings and the ad- 

journment of meetings; 

(d) the custody of the common seal of the Board and tbs 

purposes for which it shall be used ; and 

(e) tbe appointment of committees for any purpose and 

the determination of all matters relating to the 
constitution and procedure of sueb committees, 
and the delegation to such committees, subject • 
to any conditions which the Board thinks 
fit to impose, of any of the powei-s or duties of the 
Board under this Act other than a power to mal.e 
regulations or bye-laws. 

(2) No regulation made under clause (c) of sub-section (7) 
shall take effect until it has been approved by the Tiocnl 
Oovornment. 

8G 
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(5) No regulation made under tliis section shall take effect 
until it has been published in such manner as the Local Gov- 
ernment may direct, 

45. (i) A Cantonment Authority may — 

(a) join with any other local authority — 

(t) in appointing a joint committee for any pur- 
pose in which they are jointly interested and 
in appointing a chairman of such committee 
{it) in delegating to such committee power to frame 
terms binding on the Cantonment Authority 
and such other local authority as to the con- 
struction and future maintenance of any joint 
work or to exercise any power which might 
be exercised. by either of the said cuthorities; 
and 

(ill) in making rules for regulating iHe proceedings 
of any such committee relating tn the purposes 
for which it has been appointed ; or 

(b) with the previous sanction of the Local Govemraent, 

enter into an agreement with any othei local 
authority regarding the levy of any tax or toll 
whereby the said tax or toll respectively leviable 
by the authorities so contracting may be levied 
together instead of separately wiJhin the limits 
of the aggregate area comprising the areas subject 
to the control of the said authori'ic-s. 

(2) If any difference of opinion arises Irelween any author- 
ities acting together under this section, tho docisicn thereon 
of the Local Government or of an officer appointed by the 
Local Government in this behalf shall be final. 

(J) ‘When any agreement such ns is referred to in clause 
(6) of suh-'cction (2) has been entered into, then — 

(n) where the agreement relates to an octroi or terminal 
tax or toll, tho otlicr local authority uitli \rhich 
the Cantonment Authority has made sutli agree- 
ment shall have the same powers to cstabli-sh octroi 
limits and octroi stations and places for the collec- 
tion of the terminal tax and terminal toll within 
the cantonment, as it has within the area ordin- 
arily subject to its control; 


Joint action 
with other 
local antborlti 
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(b) sucli other local authority shall have the same power 

o£ collecting sach tax or toll in the cantonment, 
anfl the provisions of any enactznont in force relat- 
ing to the levy of such tax or toll by such other 
local authority shall cf^ply in the fcame manner, as 
if the cantonment were comprised within the area 
ordinarily subject to its control ; and 

(c) the total of the collection of such tax and toll made 

in the cantonment and in the area ordinarily sub- 
ject' to the control of such other local authority 
and the costs thereby incurred shall be divided 
between the cantonment fund and the fund subject 
to the control of such other local authority, in 
such proportion as may have beoo determined by 
the agreement. 


Powrt of 
OoxTnmeut 
to require pro- 
d action of 
docuznenta. 


Control, 

40. The Governor General in Council or the Local Gov- 
ernment may at any time lequire a Cantonment Authority — 

(a) to produce any record, correspondonce, plan or other 

document in its possession or under its control; 

(b) to furnish any return, plan, estimate, statement, 

account or statistics relating to its proceedings, 
duties or works; 

(c) to furnish or obtain and furnish any report, 

^ • 

47. The O fi T t: c i^ p wmftndiKg* ’ tl'n; ’ Diatr ict may depute any 
person in the service of the Government to inspect or examine 
an3' departiaenc of the office of, or any service or work under- 
taken bj*, or thing belonging to, a Cantonment Authority, and 
to report thereon, and the Cantonment Authority and its offi- 
cers and servants shall be bound to afford the person so depnted 
access at all reasonable times to the premises and property of 
the Cantonment Authority and to all records, accounts and 
other documents the inspection of which he may consider 
neecssarj” to enable him to discharge his duties. 


P®T»»T» t>f 
Otsrer 
Com cn* II Mas 
Um Oitrict. 


48. The Offim-Gw 
in writing, — 


nd i itg^ho 


may, by order 




(q) call for any book or document in the possession or 
under the control of the Cantonment Authority; 

38 
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(Ij) require tlie Cantonment Autiioxity to luinisli such 
statements, accounts, reports and copies of do'cu- 
ments relating to its proceedings, duties or works 
as he thinks fit. 

49. If, on receipt of any infoimation or lepoit obtained 
, ^•,,^nder section 47 or section 48, the Ofie er- G e ni in e ndi ng th e 
is of opinion — 




*(a) that any duty imposed on a Cantonment Authority 
b/ or under this Act has not been performed or 
has been performed in an imperfect, inefficiant or 
unsuitable manner, or 

(/;) that adequate financial provision has not been made 
for the performance of any such duty, . 

nr^npp pf Ml P flffirfl T 1 1 1 1 1 1 1 1 I 1 1 11 1 1 1 


he may, wi+h-the- 

CUInfj fl.o 


a d of the Local Government, direct 


the Cantonment Authority, within such period as he thinks 
fit, to make arrangements to his satisfaction for the proper 
performance of the duty, or, as the case may he, to make 
financial provision to his satisfaction for the performance of 
the duty: ^ 

I • r - f 5 ^T* rnvided that, unless in the opinion of *li-" P^Trii 

fliiipr th tho immediate execution of such order 


necessary, lie shall, before making any direction under 
^ ♦v uiis section, give the Cantonment Authority an opportunity 
■ showing cause why such direction should net he made. 

^ ' 50. If, within the period fixed by a direction made under 

*7 6 I section 49, any action the taking of which has been directed 

I under that section has not been duly taken, the O i fi co r C a n ^ nn<irr»MUoo 

. ^^1 ling iLn l)i*4^’i»t may make arrangements for the taking 

of such action, and may direct that all expenses connected 
therewith shall be defrayed out of the cantonment fund. 


Hoard, wiiieh lie con‘»iders prejudicial to the health, welfare ^ 
or discipline of the troops in the cantonmeni, be maj*, for 
reasons to be recorded in the minutes, by order in writing, 
direct the su«prn‘^ion of action thereon for any period not 
exceeding one month and, if lie does so, shall forthwith refer 
the matter to the Officer Commanding-in-Chief, the Command^ 
through the Officer Commanding the District, who may make 
such recommendations thereon as be thinks fit. 







Caniotivienls, 


tlD24. 


(2^) If iLe District Magistrate cousiders fny decisioa of a 
Cantoiimeut Authority to be prejudicial to the public health, 
safety’ or convenience, he may, after giving notice in writing 
of his intention to the Cantonment Authority, refer the matter 
to the Local Government; and, pending the disposal of the 
reference to the Local Government, no action shall be taken 
on the decision. 

(5) If any Magistrate who is a member of a Board, being 
piesent at a meeting, dissents from any dfoi'siou which he 
consnJers prejudicial to the public health, salety.oi conveni- 
ence, he may, for reasons to be recorded iii the minutes and 
after giving notice in writing of his intention to the President, 
report the mattei to the District Magistrate; and the Presi- 
dent shall, on receipt of such notice, direct the suspension of 
action on the decision for a period sufficient to allow of a 
communication being made to the District Magistrate and of 
his taking proceedings as provided by sub-seciion (2). 
ffiurtliV 52.* (f) The Officer Coiumanding-in-Chlel, the Cemmand, 
may at any time on a recommendation made to him in this 
fmnro'uXr behalf by the Officer Commanding the District-v^* 

ctfon 51 or 

(n) diiect that any matter or any speciiic proposal other 
than one which has been referred to the Local Gov- 
ernment under sub-section (2) ol section 51 be 
considered or re-considered by the Cantonment 
Authority; or 

(b) diiect the suspension, for such period as may be 
stated in the order, of action on any decision of a 
Cantonment Authority, other than a decision 
which has been referred to him under sub-section 
(i) of section 51, and thereafter cancel the suspen- 
^ion or direct that the decision shall not be carried 
into effect or that it shall he carried into effect 
Tvitli such modifications as he may specify. 

(2) Wlicii ain* decision of a Board has teen referred to 
him under suh-section (f) of section 51, the Officer Command- 
iug-in-Chief, the Command, may, hy order in writing, — 


(a) cancel the order given hy the Presidcjit directing the 
suspension of action; or 

!6) extend the duration of the order for such period as he 
thinks fit ; or 
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(c) diiect that the decision be carried into effect by the 
Board with such modifications as he may specify. 

53, When any decision ot a Cantonment Authority has 

been referred to the Local Government under sub-section (2) mroton* 

' ' reference ma Jc 

ot section 61, tlie Local Government may, alter consulting under section 
the Officer Commanding-in-Chief, the Comuxand, by order in 
writing, — 

(a) direct that no action be taken on the decision j or 

{b) direct that the decision be carried into effect either 
without modification or with such modifications as 
it may specify. 

54. (i) If, in the opinion of the Local Government, any 
Board is not competent to perform or persistently makes de- 
fault in the performance of the duties imposed on it by or 
under this Act or otherwise by law, or exceeds or abuses its 
powers, the Local Government may, with the previous sanc- 
tion ol the Governor General m Council, by an order pub- 
lished, together with the statement of the reasons thciefor, 

111 the local official Gazette, declare the Board to he incom- 
petent or in default or to have exceeded or abused its powers, 
as the case may be, and supersede it for such period as may 
be specified in the order ; > 

Provided that no Board shall be superseded unless, a reason- 
able opportunity has been given to it to sbew cause against 
the supersession. 

(2) "WTien a Board is superseded by an order under sub- 
bcciion (i) — 

(a) all members of the Beard shall, on such date us may 

he specified in the order, vacate ihcir offices as • 
such members but without prejudif’o to their eli- 
gibility for election or nomination under clause (c); 

(b) during the supersession of the Board, all powers and 

duties conferred and imposed upon the Boa id b> 
or under this Act or otherwise by law shall be 
exeicised and performed by the Commanding 
Officer of the cantonment subject to such reserva- 
tion, if any, ns the Local Govsrnmenl may pre- 
scribe in this behalf; and 

(c) before the expiry of the period of supersession elec- 

tions shall be held and noininatinci made for the 
purpose of reconstituting the Board. 
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Tttllditycf 

proceedings, 

etc. 


Validity of Proceedings. 

55. [T) No act or proceeding of a Board or of any com- 
mittee of a Board stall be invalid by reason onlj of tlie 
existence of a vacancy in the Board or comnlttee. 

(2) No disqualification or defect in the election, nomina- 
tion or appointment of a person acting as the President or a 
member of a Board or of any such committee shall vitiate 
any act or proceeding of the Board or committee if the 
majority of the persons present at tlie time of the act being 
done or the proceeding being taken were duly qualified mem- 
bers thereof. 

(5) Any document or minutes which puiporl to be the 
record of the proceedings of a Board or of any committee of a 
Board shall, if made and signed substantially in the manner 
prescribed for the making and signing of the record of such 
proceedings, be presumed to be a correct record of the proceed- 
ings of a dul}" convened meeting, held by a duly constituted 
Board or committee, as the case may be, whereof all the mem- 
bers uere duly qualified. ^ 


CHAPTER IV. 

Spirituous Liquors and Intoxicating Drugs. 

within a cantonment, or within such limits adjoin- 
on'ntoiil^'nnE'* ^ cantonment ns tlie Local Government may, by notifica- 
tion in the local official Gazette, define, any person not subject 
to military or, air-force law or any peison subject to militarv' 
or air-force law otherwise than as a military officer or a soldier 
• knowingly barters, sells or supplies, or offers or attempts to 

barter, sell or siipplj’, any spirituous liquor or intoxicating 
drug to or for tbe use of any soldier or follower or soldier’s 
wife or minor child without the written permission of the 
Commanding Officer of the cantonment ou of some person 
authorised by the Commanding Officer of the cantonment to 
giant such permission, he shall be punishable with fine which 
may extend to one hundred rupees, or with imprisonment for 
a term which may extend to three months, or with both. 

v-ithin a cantonment, or within n:*y limits defined 
under section 5G, — 

(a) any person subject to military or air-force law other- 
wise than as a militarj'^ officer cr a soldier, or 
(6) the wifo'or son’ant of any such person or of a soldier, 
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lias in liis or her possession, except on belialf of tlie Govern- 
ment or for^tlie private use of a military ofiBcer, more than 
one quart of any spirituous liquor, other than fermenteil 
malt-liquor, without the written penuission of the Command- 
ing OfRcer of the cantonment or of some person authorised by 
the Commanding OfTicer of the cantonment to grant such per- 
mission, he or she shall be punishable, in the case of a first 
offence, with fine which may extend to fifty rupees, and, in 
the case of a subsequent offence, witli imprison irent foi a term 
which may extend to three months, or with fine which may 
extend to one hundred rupees. 

58. (f) Any police officer or excise officer may, without an 
order from a ilagistrate and without a warrant, arrest any 
person whom he finds committing an offence under section 56 
or section 57, and may seize and detain any spirituous liquor 
or intoxicating drug in respect of which such an offence has 
been committed and any vessels or coverings in which the 
liquor or drug is contained. 

(2) Where a person accused of an offence undt,r section 56 
has been previously convicted of an offence under that section, 
an officer in charge of a police station may, with the written 
permission of a ilagistrate, seize and detain any spirituous 
liquor or intoxicating drug w'ithin the cantonment or within 
any limits defined under that section which, ^ at the time of 
the alleged commission of the subsequent offence, belonged 
to, or was in the possession of, such person. 

(J) Tlio Court convicting a person of an offence under 
section 5G or section 57 may order the confiscation of the whole 
or 0113- part of anything seized under sub-section (/) or* sub- 
section (2). 

(4) Subject to the provisions of Chapter XLIII of the 
Code of Criminal Procedure, 1898, anj’thing telzed under sub- 
section (i) or sub-section (2) and not confiscaled under sub- 
section («7) shall bo rcstorc<l to the person fiom whom it was 
taken. 

59. The foregoing provisions of this Cliap<cr shall not s»vinf£i 
apph’ to the sale or siippU' of any article in good faith for 
medicinal puiq)o«cs In* a metlical practitioner, chemist or pnriw**. 
druggist authorised in this behalf In* a general or special order 
of the Commanding Officer of the cantonment. 
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CHAPTER V. 

“• Taxatjojt. 

Imposition of Taxation. 

dcneraipo^er 00. XUe Local Government maj^ by notification in the 
oft«ftt.on official Gazette, impose in jiny cant.inmtnt any tax 

ivliicli, under any enactment in force on the date oL the noti- 
fication, may be imposed in any municipality with in the 
province. 

I'Mmingoi 61. (i) When the Local Governiuent proposes to impose 

any tax under section GO, it shall, by notification in the local 
official Gazette, and in such other manner as is in its opinion ^ 
best suited for the purpose, give notice of its intention 

(2) Every notification issued under sub-ceclion fi) shall 
specify — 

(a) the tax which it is proposed to impose; 

(i) the persons or classes of persons to be made liable 
and the descrip tion_of the property or other taxable 
thing or circumstance in respect of which they are 
to be made liable; and 
(c) the rate at which the tax is to be levied. 

obJ^clio^^. 62. Any inhabitant of the cantonment may, within thirty 

days from the date of the notification under eectiem 61, sub- 
mit to the Local Government an objection in wrhing to all 
or any of the proposals framed therein, and the Local Gov- 
eininent shall take any objection so submitted into considera- 
' lion. 

tWMcr»tion 63. After the expiry of thirty days from the date of the 
notification and after considering all objections submitted 

** thereto under section G2, the Local Government may impose 

the tax either in the original form or, if any such objection 
, has been so submitted, in that form or in such modified form 
us it thinks fit. 

“ •• purposes of this Chapter, “annual value*' 

means — 

(a) in the case of lailway stations, hotels, colleges, schools, 
hospitals, factories and any other bnildings which 
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a Cantonment Authority decidw to assess under 
this clause, one-twentieth of the sum obtained by 
adding the estimated present cost of o’ eating the 
building to the estimated value of ihe land ap- 
pertaining thereto, and 

(6) in the case of a building or land not nsfessed under 
clause (o), the gross annual rent for which such 
building (exclusive of furniture or machinery 
therein) or such land is actually let or, where the 
building or land is not let or in the opinion of the 
Cantonment Authority is let for a sura less than 
its fair letting value, might reasonably be expected 
to let from year to year: 

Provided that, where the annual value of any building is, 
by reason of exceptional circumstances, in the 
opinion of the Cantonment Authority, excessive if 
calculated in the aforesaid manner, the Canton- 
ment Authority may fix the annual value at any 
less amount which appears to it to be just. 




65. (f) Save as otherwise express ly provided in the noli- 
fication imposing the tax, every taxmn the annual value of 
buildings or lands or of both shall be leviable primarily upon 
the actual occupier of the property upon which the said tax 
is assessed, if he is the owner of the buildings or lands or 
holds them on a building or other lease from the Secretary 
of State in Council or from the Cantonment Authority or on 
a building lease from any person. 

(2) In any other case, the tax shall be primarily leviable 
ns follows, namely: — 


(o) if tho property is let, upon the lessor; 

(h) if the property is sub-let, upon the superior lessor; 
(r) if the property is unlet, upon the peY-son in whom the 
right to lot tho same vests. 


(«3) On failure to recover any sum due on account of such 
tax from the person primarily liable, there may be recoveretl 
from the occupier of any part of the buildings or lands in 
respect of nbicli the tax is duo such portion of the sum due 
as hoars to (be whole amount duo the same ratio which the 
lent annually payable by such occupier bears to (he aggre- 
g.ate amount of rent so payable in respect of ibe whole of the 
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said buildings or lands, or io the aggregate amount of the 
letting value thereof, if any, stated in the authenticated 
assessment list. 

(4) An occupier Tvho makes any payment for which he is 
not primarily liable under this section shall, in the absence 
of any contract to the contrary, be entitled to be reimbursed 
by the person primarily liable for the payment, and, if so 
entitled, may deduct the amount so paid from the amount of 
any rent from time to time becoming due from him to such 
person. 

Assessment List^ ) . 

rU . 

Asscfsmentitot. 66. "When a taxun the annual value of buildings or lands 
or both is imposed, me Cantonment Authority shall cause an 
assessment list of all buildings or lands in the cantonment, or 
of both, as the case may be, to ho prepared in such form as 
the Local Government may by rule prescribe. 

rubiicatton of 67. ^^Ticu the assessment list has been prepared, the Can- 

•esjssnientiat. Authority shall give public notice thereof, and of 

the place where the list or a copy thereof may be inspected, 
and cverj^ person claiming to be the owner, lessee or occupier 
of any property included in the list, and any authorised 
agent of such person, shall be at liberty to inspect the list and 
to make ez:tracts therefrom free, of charge. 

Revisloo of 68. (i).The Cantonment Authority shall, at the same 

time, give public notice of a date, not less than one month 
.thereafter, when it will proceed to consider -the valuations 
and assessments entered ,in the assessment list, and, in all 
cases in whicli any property is for the first time assessed or 
the assessment is increased, it shall also give written notice 
thereof to the owner and to any lessee or occupier of ilie 
property. 

(2) Any objection to a valuation or assessment shall he 
jiiade in writing to the Cantonment Authoiuty before the date 
fixed in the notice, and shall state in what respect the valua- 
tion or nsscs''inent is disputed, and all objections so made 
shall be recorded in a register to be kept for the purpose by 
the Cantonmefit Authority. 

** (5) The objections shall be inquired into and investigated, 

and the persons m.aking them shall bo allowed an opportunity 
of being heard cither in person or by authorised ngent, by 
40 
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an Assessment Committee appointed by tbe Cantonment 
Authority. 

(4) The Assessment Committee shall consist of not less 
than three persons, and, where there is a Board, it shall not 
be necessarj* to appoint to the Assessment Committee any 
member thereof. 

69. (i) When all objections made under section 68 have 
been disposed of, and the revision of the valuation and assess- 
ment has been completed, the assessment list shall be authenti- 
cated by the signature of the members of the Assessment Com- 
mittee who shall, at the same time, certify that they have 
considered all objections duly inade and have amended the 
list so far as is required by their decisions on such objections 

(2) The assessment list so authenticated shall be deposited 
in the office of the Cantonment Authority, and shall there be 
open, free of charge, during office hours to all owners, lessees 
and occupiers of property comprised therein or the authorised 
agents of such persons, and a public notice that it is so open 
shall forthwith be published. 

70. Subject to such alterations as raav thereafter be made Erfd^nti*i 
in the assessment list under the provisions of this Chapter *'*«*»"'»"t'*** 
and to the result of any appeal made thereunder, the entries 

in the assessment list authenticated and deposited as provided 
in section 69 shall be accepted as conclusive evidence — 

(i) for the purpose of assessing any tax imposed under 
this Act, of the annual value or other valuation 
of all buildings and lands to which such entries 
respectively refer, and 

(ti) for the purposes of any fax imposed on buildings or 
lands, of the amount of each such tax Icviahlo 
thcrcou during the. year to which such list relates. ' 

71. (7) The Cantonment Authority may, at any time, of 

amend the assc^smcnl list by inserting the iiaijio of any person 

uho^e name ought to have been or ought to be iiKcrled, or In* 
inserting any property which ought to have Iwen or ought to 
be inserted, or by altering tbe a’t'es'.nient on any propertv 
uliioli has been erroneously > allied or ns<.e<‘'-ed througli fraud, 
nceident or mistabe, whether on tlie part of tbe Cantonment 
.\ulhority or of tbe A'spssuient Commit ti*e or of tbe a«*.c«ee, 
or, in tbe case of n tax jtayable by an ottupier* by a change 
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lias been given to tlie Cantonment Authority, and no remis- 
sion or refund shall take effect in respect of any period com- 
mencing more than fifteen days before the delivery of such 
notice, 

78. (■?) I'or the purposes of sections 76 and 77 no building, 
deemed T««nt. gp land shall be deemed vacant if maintained as'a 

pleasure resort or town or country house, or be deemed un- 
proditctive of rent if let to a tenant who has a continuing 
right of occupation thereof, whether he is in actual occupa- 
tion or not. 

(2) The burden of proving all facts entitling any person - 
to claim relief under section 75, or section 76, o'? section 77, 
shall he upon him. 

givV“ot^ewry owner of ^ny building, tenement or land in 

T^SStbrniding respect of which a remission or refund of tax has been given 
ot hottif. Tinder section 76 or section 77 shall give notice of the re- 
occupation of such building or land within fifteen days of 
such re-occupafion. 

(2) Any owner failing to give the notice required by sub- 
section (7) shall be punishable with fine wliich shall not be 
less than twice the amount of tlie tax payable on such build- 
ing, tenement or land in respect of the period during which 
it has been re-occ,upied and which may extend to fifty rupees, 
or to ten times the amount of the said tax, whichever sum is 
greater. 

Charfje on Immoreahle Pro'peity. 

TjiTon 80. A tax assessed on the annual value of any building oi 

land shall, subject to the prior payment of the land-revenue, 
fiuirge th«-ri^. Government thereon, he a first charge 

upon the building or land. 


Octroi, Terminal Tax^and Toll. 

81. Every person bringing or receiving any goods, vehi- 
’ olcs or animals within the limits of any cantonment in which 
octroi or terminal .tax or toll is leviable, shall, when so required 
by an officer duly authorised by the Cantonment Authority 
in this behalf, so far as may he necessary for ascertaining the 
amount of tax chargeable — 

(n) permit tliat officer to inspect, examine or weigh sneh 
goods, vehicles or animals; and 
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(b) communicate to that ofliceT any information, and 
exhibit to him any bill, invoice or tlociiment of a 
like nature, whicli such person ma}” possess relating 
to such goods, vehicles or animals. 

82. (7) Any person who takes or attempts to take past 
any octroi station or any other place appointed within can- terminal t»x. 
tonment for the collection of octroi, terminal tax or toll any 
goods, vehicles or animals, on account of which octroi, ter- 
minal tax or toll is leviable and thereby evades, or attempts 
to evade, the payment of such octroi, terminal tax or foil, 
and any person who ahets any such evasion or attempt at 
evasion, shall be punishable with fine wliich may extend 
either to ten times the value of such octroi, terminal tax or 
toll, or to fifty rupees, whichever is greater, and which shall 
not bo' less than twice the value of such octroi, terminal tax 
or toll, as the case may he. 

(2) In rase of non-payment of anv octroi or terminal tax 
or toll on demand, the ofilcer empowered to collect the same 
may seize any goods, vehicles or animals on which the octroi, 
terminal tax or toll is chargeahlc or any part nr number 
thereof which is of sufficient value to satisfy the demand. 

(3) The Cantonment Authority, after the lapse of five days 
from the seizure, and after the issue of a notice in writing to 
the person In whose possession the goods, vehicles or animals 
were at the time of seizure, fixing Iho time and place of s.alo, 
may cause the property so seized, or so much thereof as mav 
be necessary, to bo sold by auction to satisfy the demand and 
any expenses occasioned by the seizure, custody and sale 
tbeieof, unless the demand and expenses are in the meantime 
paid : 

Provided tb at the Executive Officer may, in any case, 
order that any article of a perisbable nature which cannot be 
kept for five days without serious risk of damage, or which 
cannot be kept save at a cost which, together with the amount 
^f octroi, terminal tax or toll, is likely to exceed its value, 
slinll be sold after the lapse of such shorter time ns he may, 
having regard to the nature of the article, think proper. 

(•/) If, at any time before the sale has be"un, the person 
whose property has been seized tenders to the Executive Officer 
the amount of nil expenses ineurred and of the octroi, ter- 
minal lax or toll, the Executive Officer shall release the 
property seized. 
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{5) The surplus, if any, of tKe sale-proceeL sliall be cre- 
dited fo the cantonment fund, and shall, on application made 
to the Cantonment Authority •uuthin one year after the sale, 
be paid to the person in whose possession the property was 
at the time of seizure, and, if no such application is made, 
shall be the property of the Cantonment Authority. 

83. It shall be lawful for the Cantonment Authority, with ^ 
the previous sanction of the Officer Commanding llw* Dlstikt, 
to lease the collection of any octroi, terminal tax or toll for 4 m, ( 
any period not exceeding one year; and the lessee and all 
persons employed by him in the management and collection 
of the octroi, terminal tax or toll shall, in respect thereof, — 


{a) be bound by any orders made by the Cantonment 
Authority for their guidance; 

(b) have such powers exerciseable by officers or servants 

of the Cantonment Authority under this Act as 
the Cantonment Authority may confer upon them ; 
and 

(c) be entitled to the same remedies and be subject to 

the same responsibilities as if they were employed 
by the Cantonment Authority for the management 
and collection of the octroi, terminal tax or toll, 
as the case may be : 

Provided that no article distrained may he sold except 
under tlie orders of the Cantonment Authority. 


Appeals, 

appeal against the assessment "or levy of, or 
■ against the icfusal to refund, any tax under this 
Act shall lie to the District Magistrate or to such other officer 
as may bo empowered by tbo Local Government in this behalf ; 

Provided that, wlieic tliere is a Board and the person to 
wlmm the nppeal would ordinarily lie is, or was when the tax 
was imposed, a member of the Board, the appeal shall lie to 
the Commissioner of the Division, or, in' a province where 
there nro no Commissioners, to the District Judge. 

(2) If, on the hearing of an appeal under this section, any 
cjueslion us to tlie liabilily to, or the principle of assessment 
of, n tax arises on which the officer hearing the nppeal onfer- 
lains reasonable doubt, lio may, citlior of his own motion or 
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on the* application of the appellant, draw up a statement of 
the facts of the case and, the point on which donbt is entev- 
tained, and refer the statement with his own opinion on the 
point for the decision of the High Court. 

(3) On a reference being made under sub-section (2), the 
subsequent proceedings in the case shall be, as nearly as may 
be, in ^conformity with the rules relating to references to the 
High Court contained in Order XLTI of tho First Schedule 
to tho Code of Civil Procedure, 1908. 

85, In every appeal the costs shall be in the discretion of coats 
tho officer hearing the appeal. 

86. If the Cantonment Authority fails to pay any costs 
awarded to an appellant "within ten days after the date of cantonjatni 
tho order for payment thereof, the officer awarding the costs 

may order the person having the custody of the balance of 
the cantonment fund to pay the amount. 


87. No appeal shall be heard or determined under this cooditiom of 

right to »ppc*l. 

Uiiapter unless — 


(a) tho appeal is, in the case of a tax assessed on the 
annual value of buildings oi lauds or both, brought 
within thirty days next after the date of the 
authentication of the assessment list under sec- 
tion G9 (exclusive of tho time requisite for obtain- 
ing a copy of tho relevant entries therein), or, os 
the case ma}’ he, within thirty days of the date 
on which an amendment is finally made under 
section 71, and, in tho case of any other tax, within 
thirty days next after the date of the receipt of 
tho notice of assessment or of alteration of nsses.s- 
ment or, if no notice has been given, witbin thirty 
days next after the date of tho presentation of the 
first bill in rc'^pcct Ibercof ; 

Provided that an appeal may be admitted after tbe ex- 
piration of tbe period prescribed therefor by this 
section if the appellant satisfies the Court before 
wbom tbe appeal is preferred that he had sufiicicnt 
cau^e for not preferring it within that period; 

(l») the amount, if any, in dispute in the appeal has been 
depositcnl by Ibo appellant in tho office of the 
Cantonment Authority. 
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FiMiityot S8. Tbu -Older of aii appellate authority confirming, set- 

orien'** ting aside or modifying an order in respect of any valuation 
or assessment or liability to assessment or taxation shall be 
final : 

Provided that it shall be lawful for the appellate authority, 
upon application or on its own motion, to review any order 
passed by it in appeal i7 application in this behalf is' made 
within three months from the date of the original order. 


Payment and Recovery of Taxes. 


Tim« and 
inaDiitr ot 
ra)tiicnt of 
Uses. 


rrr>etitatlon 
of bill 


Jfotlee of 
demand. 


lleeoTtTy of 

tax. 


89. Save as otherwise expressly provided under this Act, 
any tax imposed under the provisions of this Act shall be 
payable on such dates and in such irstalments, if any, as the 
Cantonment Authority may, by public notice, direct. 

90. (f) When any tax has become due, the Executive 
Officer shall cause to be presented to the poison liable for the 
payment thereof a bill for the amount due. 

(2) Every such bill shall specify the particulars of the 
tax and the period for which the charge is made. 

91. [1) If the amount of the tax” for which any bill has 
been presented is not paid to the Cantonment Authority with- 
in thirty days from the presentation thereof, the Executive 
Officer may cause to be served upon the person liable for the 
payment of the same a notice of demand in the form set forth 
in Schedule I. 

(2) For every notice of demand which the Executive Offi- 
cer causes to be seiwed on any person under this section, a fee 
of such amount, not exceeding one rupee, as shall in each 
case be fixed by the Executive Officer, shall bo payable by the 
said person and shall be included in the costs of recovery. 

92. {/) If the person liable for the pajTnent of any tax 
docs not, within thirty days from the service of the notice of 
demand, pay the amount due, or show sufficient cause for 
iion-paynient of the same to the satisfaction of the Executive 
Ofiicci, such sum, with all costs of recovciy’, may be recovered 
under a warrant, issued in the form set foilh in Schedule II,- 
by distress and sale of the moveable pryierty of the defaulter; 

Provided that the Executive Officer shall not recover any 
sum the liability for which has been remitted on appeal under 
this Chapter. 
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(2) Every warrant issued under tliis section stall bo signed 
by the Executive Officer. 

93. (i) It stall be lawful for any servant of the Cantoni Oiet-u* 
inent Authority to whom a warrant issued under section 92 
is addressed to distrain, wherever it may be found, any move- 
able property of the person theiein named as defaulter, subject 
to the following conditions, exceptions and exemptions, 
namely : — 

(o) the following property sHall not bo distrained: — 

(i) the necessary wearing apparel and bedding of 
the defaulter, his wife and children, 

(tt) tools of artisans, 

(lit) boohs of account, or 

(tu) when the defaulter is an agiicultuiist, his im- 

plements of husbandly’, seed-grain, and such 
, cattle as may bo necessary to enable the de- 
faulter to earn his livelihood; 

(6) the distress shall not be excessive, that is to say, the 
property distrained shall be as nearly as possible 
equal in value to the amount recoverable under 
the warrant, and if any piopcrty has been dis- 
trained which, in the opinion of the Executive 
Officer, should not have been distiained, it shall 
forthwith be returned. 

(2) The person charged with the execution of a warrant 
of distress shall forthwitli make an inventory of the property 
uhich ho pcircs under such warrant, and shall, at the same 
time, give a written notice in the form set forth in Schedule 
III to the person in possession thereof at the time of seizure 
that the said property will he sold as therein mentioned. 

D4f. (f) "When the property seized is subject to speedy 
iiiid natural decay, or when the expense of keeping it in cus-^i^i^ 
tody is, when ndded to the amount to be recovered, likely to 
exceed its value, the Executive Officer Rlinll give notice to the 
person in who-'o possession the property was at tlio lime ot 
reiruro that it will he sold at once, and shall sell it accordingly 
by public auction unless (he amount mentioncsl in the warrant 
is forthwith paid. 

(2) If the warrant is not in the meantime suspended bv the 
Executive Officer, or di'charged, the property seized shall. 
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lifter the expiry of the period named in the notice served under 
sub-section (5) of section 93, be sold by public auction by 
order ol the Executive Officer. 

(3) Tlie surplus of the sale-proceeds, if any, shall forth- 
with bo credited to the cantonment fund, and notice of such 
credit shall be given at the same time to the person from whose 
possession the property was taken, and, if the same is claimed 
by written application to the Cantonment Authority within 
one year from the date of the notice, a refund thereof shall 
be mode to such person. Any surplus not claimed within one 
year as aforesaid 'shall he the property of the Cantonment 
Authority. 


lUioKrj from 
ton HU lit 


tv«rr to 
Initltiitcinlt 

lor rtcovtry. 


(4) For every distraint made under this Chapter a fee of 
such amount, not exceeding one rupee, as shall in each case 
be fixed by the Executive Officer shall be c-liarged, and the 
said fee shall be included in the costs of recovery. 

95. (7) If tile Executive Officer has reason 4o believe that 
any poison from whom any Sum is due on account of any tax 
13 about to remove from the cantonment, he may direct the 
immediate payment by such person of the sum so due or about 
to become due, and cause a' bill for the .same to be served on 
such person. 

(2) If, on the service of such bill, such person does not 
forthwith pay the sum so duo or about to become due, the 
amount shall be leviable by distress and sale in the manner 
liereinbefore provided in this Chapter, except that it shall 
net bo necessary to serve upoa Ihe defaulter any notice of 
demand and the warrant for distress and* sale may be issued 
and executed without any delay. 

96. In‘?tead of proceeding against a defaulter by distress 
and sale as bercinbefoio provided in this Chaptei, or after 
a defaulter has been so ]>rocceded against unsuccessfully or’ 
uitli only partial success, any sum due or the balance of any 
sum duo, as the case may be, from such defaulter on account 
of a tax may be recovered from him by a suit in any Court of 
competent jurisdiction. 


Special Provisions relating to Ta.ration. 

I'l I jn- 07. Every Cantonment Authority shall be deemed to bo a 

Irwo Utailoi) Municipal Committee for the purposes of the Municipal Taxa- 
tion Act, 1881. 

6G 
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98. A Cautonment Autliority may make special provision SSeipedai 
for the cleansing of any factory, hotel, club or group of 
buildings or lands used for any one purpose and under one 
management, and may fix a special rate and the dates and 

‘ other conditions for periodical payment thereof, vrhicb shall 
l»e determined by a written agreement with the person liable 
for the payment of the conservancy or scavenging tax in res- 
pect of such factory, liotel, club or group of buildings or 
lands : 

Provided that, in fixing the amount, proper regard shall 
be had to the probable cost to the Cautonment Authority of 
\ tlie services to be rendered. 

99. (2) "When, in pursuance of section 98, a Cantonment exemption in 
Authority has fixed a special rate for the cleansing of any buildings, 
factory, hotel, club or group of buildings or lands, such pio- 

iiiises shall be exempted from the payment of any conservancy 
or scavenging tax imposed in the cantonment. 

(2) The following buildings and lands shall bo exempt 
from any tax on property, namely: — 


inierllon of 


(a) places set apart for public worship and either actually 

BO used or used for no other purpose; 

(b) buildings used for educational purposes and public 

libraries, play-grounds and dbarmsalas which ore 
open to the public and from ubich no income is 
derired; 

(c) hospitals and dispensaries maintained wholly by 

charitable contributions; 

{*!) burning and burial grounds, not being the properly 
of Governmen t or a Cantonment Authority , which 
7. After section 99 of the said Act (he following section 
shall be inserted, namely: — 


** 99A. The Local Government may, by notification in the 
local ofTicial Gazette, exempt, either wholly or in 
part from the payment of any tax imposed under 
(his Act, any person or class of persons or any pro- 
jicrty or goods or cln«ts of, property or goods belong- 
ing to the Secretaiy of State for India in Council.” 

or nny portion of n tax imposed under this Act, nnr person 
nho is in its opinion by reason of poverty unable to par the 
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compwiUoD. 101. (/) A Cantonment Authority may, with the previous 
Bauction of the Officer Commanding 
person to compound for any tax. 

(2) Every sum due by reason of t 
under sub-section (/) shall be recoverable as if it were a tax. 

mcwTcraWe 102. A Ciintonmeut Authority may write-off any sum due 
on account of any tax or of the costa of recovering any tax if 
such sum is, in its opinion, irrecoverable. 

S»^dhdc»« 103, (7) The Executive Officer may, by written notice, call 

lubiuty. upon any inhabitant of the cantonment to furnish such infor- 
mation as may be necessary for the purpose of ascertaining — 

(a) whether such inhabitant is liable to pay any tax im- 

posed under this Act; 

(b) at what amount he should he assessed ; or 

(c) the annual value of the building or land whieh Tie 

occupies and the name and address of the owner or 
, lessee thereof. 

(2) If any person, when called upon under sub-section (/) 
to furnish information, neglects to furnish it or furnishes in- 
formation which is not true to the best* of his knowledge o* 
hclief, he shall be punishable with fine which may extend to 
one hundred rupees. 

tmin«urui 104. No osscssiuent and no charge or demand on account 

affect lubuitjv of any tax or fee fchall be iriipeacbed or affected by reason onl^ 
of any mistake in the name of any person liable to pay Bueb 
fax or fee, or in the description of any property or thing, or 
any mistake in the amount of the assessment, charge or 
demand, if the directions contained in this Act and the rules 
and b 3 *£>-laws made thereunder have in substance and effect 
been complied witli ; hut any person who sustains any special 
damage by reason of any such mistake shall be entitled to 
recover compensation for the same by suit in a Court of 
competent jurisdiction. 

i^utniDt d'A 105. No distress levied under this Chapter shall be deemed 
I'r at ‘ unlawful, nor fhall any person making the same he deemed 
uctett, * a trcsjKi-sier, on account only of any defect of form in the 
, . notice of demand, warrant of distress or other proceeding 

relating thereto; nor .shall any such person ho deemed a tres- 
. passer ah tniito on account of any irregularity nftcrwardi 
D8 , 
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committed by him; but any person uho sustains any special 
damage by reason of any such irregularity shall bo entitled 
to recover compensation for the same by suit in a Court of 
competent jurisdiction. 

CHAPTER VI. 

Cantonment Fund and PnorEUTY. / 

Cantonment Fand, 

106. There shall he formed for every cantonment a can- j^utouwent 
tonnrent fund, and there shall be placed to the credit theieof 
the following sums, namely: — 

(а) the balance, if any, of the cantonment fund foimed 

for the cantonment under the Cantonments Act, 

: 1910. 1910, 

(б) all sums received by or on behalf of the Cantonment 

Authority, and 

(c) subject to any dedi^ctions made under section 545 of 
the Code of Criminal Procedure, 1898. or under 
1693 any other law for the time being in force, or under 

any order of the Local Government, all fines re- 
covered from persons convicted of offences com‘- 
inittcd within the cantonment — 

(i) under this Act or any rule or bye-law mado 
thereunder, or 

1861 (ti) under section 34 of the Police Act, 18G1, or 

under any corresponding enactment for the 
time being in force, or 

(m) under Chapter XITl or Chapter XIV of the 
•oixseo Indian Penal Code, or 

** (tv) under section 16G of the Army Act, or 

(r) under the provisions of any enactment wherein 
or whereundcr provision is made for n fine 
being credited to the cantonment fund, or 
(ti) under any other enactment for the time being 
in force in respect of which the Governor 
_ General in Council may, by general or special 
order, direct that fines realised thereunder shall 
be credited to the cantonment fund. 
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107. (i) Wliere in or near a cantonment there is a Govern- 
ment treasury or sub-treasury, or a branch of the Imperial 
Bank of India, the cantonment fund shall be kept in such 
treasurj’, sub-beasury or bank, as the case may be. 


(2) Where there is no such treasury, sub-treasury or bank, 
the cantonment fund may bo deposited with any banJc to 
which the GoTemment treasury business has been entrusted, 
and, in the absence of such a bank, with any banker or person 
actinpf as a banker who has given such security for the safe 
custody of the fund and the payment on demand of the funds 
so deposited as the Local Government may in each case direct. 


(3) Notwithstanding anything contained in sub-section 
{1) or sub-s^ion (2), a'Cantonm^t Authority may, with the 
■"^^evious 8ancri(m of the Local^Government^lace nrnsed de- 
'sit with the Imnerial Bank^f India any su^duy^unds in its 
s which may npt hp^equired for immedia^use,^or'may 
iVest the same in s^l^rities of the Govemmratnf India or 
lal Governmejjrt such other secu^ies as Bm Local 

njn^ent mny^pprove n^his behalL/and may vaiy such 
ats fdr others of a B^e natur^ and ma 3 ' dispose of 
securi«es ns may be necessary. 

0^ (4) The income resulting from any fixed deposit or from 

any such security as is referred to in sub-section (3) or from 
the proceeds of the sale of any such security shall be credited 
lo tbe Cantonment fund. 


U' 

^ptevious sand 

y Ill'll- 


Property. 

rroi>«rty. 108. Subject to any special reservation made by the Gover- 

nor General in Council or tlio Local Government, all property 
ot tbo nature hereinafter in this section specified which has 
been acquired or provided or is maintained by a Cantonment 
Authority shall vest in and belong to that Cantonment 
Aulborilv, and shall be under its direction, management and 
toulrol, that is to say, — 

(a) nil markets, slaughter-houses, manure and nigbtsoil 
depots, and buildings of every description ; 

(h) all water-works for the supply, storage or distribation 
of water for public purposes and nil bridges, build- 
ings, engines, materials, and things connected 
therewith or appertaining thereto; 
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(c) all sewers, drains, culverts and water-courses, and all 
- works, materials and things appertaining thereto: 

(<?) all dust, dirt, dung, ashes, refuse, animal matter, 
filth and rubbish of every kind, and dead bodies 
of animals ’collected by the Cantonment Author- 
it}' from the streets, houses, privies, sewers, cess- 
pools or elsewhere, or deposited in places appointed 
by the Cantonment Authority for such purpose; 

(c) all lamps and lamp-posts and apparatus connected 
therewith or appertaining thereto; 

(/) all land or other property transferred to the Canton- 
ment Authority by His Majesty, or by gift, pur- 
chase or otherwise for local public purposes ; and 
(^) all streets and the pavements, stones and other mate- 
rials thereof, and also all trees, erections, mate- 
rials, implements, and things existing on or apper- — 
taining to streets. 

109. The cantonment fund and all property vested in a cantonment*’* 
Cantonment Authority shall be applied for the purposes, 
whether express or implied, for which, by or under this Act 
or any other law for the time being in force, powers are con- 
ferred or duties or obligations are imposed upon the Canton- 
ment Authority: 

Provided that the Cantonment Authority shall not incur 
any expenditure for acquiring or renting land beyond the limit.** 
of the cantonment or for constructing any work beyond such 
limits except — 

(a) with the sanction of the Local Government, and 

. (b) on such terms and conditions as the Local Qo.’ern- 

ment may impose: 

Provided, further, -that priority shall be given in the order 
. hereinafter sot forth to the following liabilities and obliga- 
tions of a Cantonment Authority, that is to say, — 

(n) to the liabilities and obligations arising from a trust 
legally imposed upon or accepted by the Can ton - 
ment Anthority; 

(b) to the repaj-ment of, ainbthe p.syir.ent of intere«t on, 

any loan ineurred under the provisions of the I.o<*al 
Authorities Loans Act, I9H; 

Cl 
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(c) to the payment of estabKsbmen't charges; 

(d) to the payment of snch expenses on account of pauper 

lunatics sent from tlie* cantonment to public luna- 
tic asylums and mental hospitals (is the Local 
Government directs the Cantonment Authority to 
pay; and 

(e) to the payment of any sum the payment of. which is 

expressly required by the provisions of this x\cl or 
any rule or bye-law made thereunder. 

Acqubitionof 110. When there is any hindrance to the permanent or tem- 
property. potary acquisition upon payment of any land required by a 
Cantonment Authority for the purposes of this Act, the Local 
Government may, at the request of the Cantonment Author- 
ity, proceed to acquire it under the provisions of the Land 
Acquisition Act, 1894, and, on payment by the Cantonment is®** 
Authority of the compensation awarded under that Act and 
of the charges incurred by the Government in connection with 
the proceedings, the land shall vest in the Cantonment Author- 
ity. I 

Power to in»i.e 111. The Govemoc General in Council may make rules 

cantonment Consistent ■with this Act to provide for all nr any of the 

lim<innd c i 

property following mattcTs, namely. — 

(o) the conditions on ivliicli property may be acquired bv 
Cantonment Authorities or on which properly 
vested in a Cantonment Authority may be tians- 
ferred by sale, mortgage, lease, exchange or other 
wise ; and 

(h) any other matter relating to the cantonment fund or 
cantonment property in ‘respect of which no provi- 
sion or insufficient provision is made by or nndel 
this Act, and provision is, in the opinion of the 
Governor General in Council, necessary. 


CHAPTER VII. 

* Contracts. 

^^2. Subject to the provisions of this Chapter, every Can- 
tonment Authority shall he competent to enter into and 
perform any contract neces'iary for the purposes of Ibis Act. 

02 
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113. (1) Every contract — ‘ sMction, 

(a) for which budget provision does not exist, or 

(by which involves a value or amount exceeding one 
Hundred rupees, 

shall require the sanction of the Cantonment Authority. 

(2) Every contract other than a contract such as is referred 
to in sub-section (7) shall be sanctioned by the Cantonment 
Authority or by the Executive Officer on behalf of the Canton 
ment Authority. 

114. (7) Every contract made by or on behalf of a Can- *** 
ton ment Authority, the value or amount of which exceeds fifty 

‘ runees, shall be in writing, and every such contract shall, 

■^i^ere there is a Board, be signed bv two members, of whom 
the President or the Vice-President shall be one, and be 
countersigned by tlie Executive Officer and be sealed with the 
common seal of the Board, or, wheie there is no Board, be 
signed by the Commanding Offieer of tlie rnntonment and bo 
sealed with the official seal of the Cantonment Aulhorilv: 

Provided that, where there is a Board, the Executive Offieer 
may in a case of urgency, witli the previous sanction of the 
President of the Board, execute on behalf of the Board anv 
contract the value or amount of wliieli docs not exceed two 
hundred rupees. 

(2) Where an Executive Officer executes a eon tract on 
behalf of a Board under sub-section (/), be shall submit a re- 
port of his action and of the reasons therefor to the Board at 
its next meeting. 

115. If any contract is executed by or on behalf of a imjforrrij- 
Cantonment Authority otherwise than in conformity with the 
provisions of this Chapter, it shall not be binding on the Can- 
innment Authority. 


ciiAPTEii vni. 

BuTins AND DrscRETioxAUT Functions of C\N'w»N»tr.NT 
AuTnonmns. 

lie. It shall be the duty of every Cantonment Authority, 
so far ns the funds at its disposal permit, to make reasonable 
piorision within the cantonment fer — 

(a) lighting streets and other public places; 
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(fc) -watering streets and other public places; 

[c) cleausi-ng streets, public places and drains, abating 
nmsances and removing noxious vegetation; 

(tZ) regvilating oSensive, dangerous or obnoxious trades, 
callings and practices; 

(e) removing, on the ground of public safety, health or 
convenience, undesirable obstructions and projec- 
tions in streets and other public places; 

(/) securing or removing dangerous buildings and places; 

(g) acquiring, maintaining, cbanging and regulating 

places for tbe disposal of tbe dead; 

(h) “ constructing, altering and maintaining streets, cul- 

verts, markets, slaughter-houses, latrines, privies, 
_ urinals, drains, drainage works and sewerage 
works ; 

(i) planting and maintaining trees on roadsides and 

other public places; " - • 

(j) providing or arranging for a sufficient supply of pure 

and wholesome water, where such supply does not 
exist, guarding from pollution irater used for 
human consumption, and preventing polluted -water 
from being so used; 

(Jt) registering births and deaths j 

(Z) establishing and maintaining a system of public vacci- 
nation ; 

(7J1) establishing and maintaining or supporting piblic 
hospitals and dispensaries, and providing public 
medical relief; 


(n) establishing and maintaining primary schools; 

(o) rendering assistance in extinguishing firen, and pro- 

tecting life and property when fires occur; 

(;)) maintaining and developing the value of property 
vested in, or entrusted to the management of, the 
Cantonment Autliority; and 


{<() fulfilling any other obligation imposed upon it by or 
under this 4ct or any other law for the time ])cing 




6. Afitr bectiou IIU of the buij Act the following Ecction bhall « 

bo mbcrud. namely ; — ao 

llOA. A Cantonment Authority may, subject to any condi- 
turns impostd by the Uo^emor Ceneral in Council, maimjro an\ TC”, 
j-rojK-rti t.mrusit.l to Us iimnugemunt by the Governor General 

unTr ‘iotenmned by rulc‘m«do 
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117. A Cantonment Authority may, within the canton- 
raent, make provi^iion for — 

' (a) layin" out in areas, whether previously built upon or 
not, new streets, anti acquiring land for that pur- 
pose and for the construction of buildings, and 
compounds of buildings, to abut on such streets; 

(b) constructing, establishing or maintaining public 

parks, gardens, offices, dairies, bathing or washing 
places, drinkifig fountains, tanks, wells and other 
works of public utility ; 

(c) reclaiming unhealthy localities; 

(<Z) furthering educational objects by measures ether 
than the establishment and maintenance of pri- 
mary schools; 

(e) taking a census and granting rewards for informa- 
tion which may tend to secure the correct registra- 
tion of vital statistics; 

(/) making a survej’; 

(ff) relief on the occurrence of local epidemics by 

the establishment or maintenance of relief works or 
otherwise; 


(/t) Securing or assisting to secure suitable places for the 
carrying on of any offensive, dangerous or obnoxi- 
ous trade, calling or occupation; 


{*) establishing and maintaining a farm or other place 
for the disposal of sewage; 

(;') constructing, subsidising or guaranteeing tramways 
or other means of locomotion, and electric lighting 
or electric pouer works; 


Invrtlim of 
ivr« M-rtliin 

«i iv:i 


^ a dopt ing j>nyLjn*»asure, other than a measure sperified 

8. After section 11 1 of the said Act the following section 
1* shall be inserted, namely: — 


riprndlliirr 

tnirf<n-r« put. 
•■IJ- tlK" rtn- 
4onmrBt 


117A, A Cantonment Authority may make provision for 
educational objects outside the cantonment if it is 
satisfied that the interests of the residents of the 
cantonment will he served therehr." 

ment fund. 
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CHAPTEB IX. » 

PunLic Sapety and Suppression of Nuisances. 

General Nuisances. 

118. (-7) ^^lioever — 

(a) in any street or other public place within a canton- 
ment, — 

(t) is drunk and disorderly or drunk and incapable 
of taking care of himself; or 

(li) uses any threatening, abusive or insulting words, 
or behaves in a threatening or insulting 
manner with intent to provoke a breach of the 
peace, or whereby a breach of the peace is 
likely to be occasioned; or 

(ih) eases himself, or wilfully or indecently exposes 
' his person; or 

(ir) loiters, or begs importunately, for alms ; or 

(i') exposes or exhibits, with the object of exciting 
charity, any deformity or disease or any 
offensive sore or wound ; or 

(vi) carries meat exposed to public view; or 

(vii) is found gaming; or 

(t'iii) pickets animals, or collects carts; or 

(t'jr) being engaged in the lemoval of night-soil or 
other offensive matter or rubbish, wilfully or 
negligently permits any poition thereof to spill 
or fall, or neglects to sweep away or otherwise 
effectually to lemove any poition thereof which 
may spill or fall in such street or place; or 

(j) without proper authority affixes upon any build- 
ing, monument, post, wall, fence, tree or other 
thing, any bill, notice or other document; or 

(ri) without proper authority defaces or writes upon 
or otherwise marks any building, monument, 
post, vail, fence, tree or other thing; or 
(1C 
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{xit) without proper authority remoyes, destroys, 
defaces or otherwise obliterates any notice or 
other document put up or exhibited under this 
Act; or 

(xiii) without proper authority displaces, damages, or 
makes any alteiation in, or otherwise interferes 
with, the pavement, gutter, stormwater-drain, 
flags or other materials of any such street, 
or any lamp, bracket, direction-post, hydrant 
or water-pipe maintained by the Cantonment 
Authority in any such street or public place, 
or extingul'ihcs a public light; or 
(.tiu) carries any corpse not decently covered or with- 
out taking due precautions to prevent risk of 
infection or injury to the public health or 
annoyance to passers by or to persons dwelling 
in the neighbourhood ; or 

(jt) carries night-soil or other offensive matter or 
rubbish at an}' hour prohibited by the Canton- 
ment Authority hy puhlic notice, or in any 
pattern of cart or receptacle which has not been 
approved for the purpose by the Cantonment 
Autlioritj*, or fails to clo'^e such cart or re- 
ceptacle when in use; or 

(b) carries night-soil or other offensive matter or rubbish 

along any route in contravention of any prohibition 
made in this behalf by the Cantonment Authority 
by public notice; or 

(c) deposits, or causes or permits to be deposited, earth 

or materials of any description, or any offensive 
matter or rubbish, in any place not intended for 
the purpose in any street or other puhlic place or 
waste or unoccupied land under the management 
of the Cantonment Authority; or 
(*/} having charge of a corpse fails to burj', 1mm or other- 
wis(» lawfully dispose of the sanic within twenty- 
four hours after death; or 

(r) makes any grave or buries or bums any corpse in any 
place not set apart for such purpose; or 
(/) keeps or uses, or knowingly permits to W kept or u«c<l 
any place as a common gaming hou«e, or assists 

a 
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in conducting tlie business of any common gaming 
bouse; or 

(ff) at any time or place at wbicb tbe same bas been 
prohibited by tbe Cantonment Authority by public 
or special notice, beats a drum or tom-tom, or blows 
a born or trumpet, or beats any utensil, or sounds 
Inn}' brass or other instrument, or plays any music; 
or 

(7i) disturbs tbe public peace or order by singing, scream- 
ing or shouting; or 

(t) lets loose any animal so as to cause, or negligently 
* allows any animal to cause, injury, danger, alarm 

or annoyance to any person; or 
(/) being tbe occupier of any building or land in or upon 
which an animal dies, neglects within thiee hours 
of tbe death of tbe animal, or, if tbe death occurs 
at night, within three hours after sunrise, either — 

(t) to report the occurrence to the Esecutive OfiScer 
or to an officer, if any, appointed by him in 
this behalf with a view to securing the removal 
and disposal of the carcase by the public con- 
servancy establishment, or 
(it) to remove and dispose of the carcase in accord- 
ance with any general directions given by the 
Cantonment Authority by public notice or any 
* special directions given by the Executive Officer 
on receipt of such report as aforesaid; or 

(k) save with the written permission of the Cantonment 

Authority and in such manner ns it may authorise, 
stores or uses night-soil, manure, rubbish or any 
^ other substance emitting an offensive smell; or 

(l) usps or permits to be used as a latrine any place not 

intended for ibat purpose; 

shall be punishable with fine uhich may extend to fifty lupees. 

(2) ‘Whoever does not talce reasonable means to prevent any 
child under the age of twelve years being in his charge from 
casing himself in any street or other public place within the 
cantonment shall be punishable with fine which may extend fn 
twenty-five rupees. 
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(3) The owner or hceper of any animal found picteted or 
straying without a keeper in a street or other public place in a 
cantonment shall be punishable with fine which may extend 
to twenty rupees. 

(4) Any animal found picketed as aforesaid may be re- 
moved by any officer or servant of the Cantonment Authority 
or by any police officer to a pound as if the animal had been 
found straying. 


Dogs. 

119, {!) A Cantonment Authority may make bye-laws to Rf^htmuon^ 
provide for the registration of all dogs kept within the canton- dogs, 
meat. 

(2) Such bye-laws shall — 

(a) require the registration, by the Officer Commanding 
each militaiy unit, of all dogs kept in the lines 
occupied by that unit; 

(&) require that every registered dog shall wear a collar 
to which shall be attached a metal token to bo 
issued hy the registration authority, and fix the 
fee payable for the issue thereof; 

(c) require that any dog which has not heen registered 
or which is not wearing* such token shall, if found 
in any public place, bo detained at a place set 
' npait for the puiposc; and 

(<i) fix the fee which sball bo charged for such detention 
nnd provide that any such dog shall be liable to 
be destroyed or otlicrwise disposed of unless it is 
claimed nnd tlie fee in respect thereof is paid 
within one week; 

and may provide for such other matters ns the Cantonment 
Authority thinks fit. 

(3) A Cantonment Authority may — 

(rt) cause to bo destroyed, or to be confined for such period 
as that Authority may diroet, any dog or other, 
animal which is, or is reasonably suspected to be, 
suffering from rabies, or ■nbicli has l>een bitten 
by, any dog or other animal suCTering or suspected 
to Ik,' .suffering from rabies; 
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(&) l>y public notice direct that, after, sucb. date as may 
be specified in tbe notice, dogs Tvbicb are without 
collars or without marks distinguishing them as 
private property and are found straying on the 
streets or beyond the enclosures of the houses of 
their owners, if any, may be destroyed, and cause 
them to be destroyed accordingly. 

(4) No damages shall be payable in respect of any dog or 
other animal destroyed or otherwise disposed of under this 
section. 

(5) AVhoever, being the owner or person in charge of any 
dog, neglects to icstrajn it so that it shall not be at large in 
any street without being muzzled and without being secured 
by a chain lead in any case in which — 

(a) he knows that tbe dog is likely to annoy or^intimidato 
any person, or 

(fc) the Cantonment Authority has, by public notice during 
the pievalence of rabies, directed that dogs shall 
not be at large without muzzles and chain leads, 
(jhall be punishable with fine which may extend to one hundred 
rupees. 

(5) AVhoever in a cantonment — 

(a) allows any ferocious dog which belongs to him or is 

in his charge to be at large without being muzzled, 
or 

(b) sets on or urges any dog or other animal to attack, 

worr}" or intimidate any person, or 

(c) knowing or having reason to believe that any dog or 

animal belonging to him or in liis charge has been 
bitten by an animal suffering or reasonably sus- 
pected to be suffering from rabies, neglects to give 
immediate information of the fact to the Executive 
Officer or gives information which is false, 
shall he punishable with fine which may extend to two hundred 
rupees'; 

Traffic. 

120. AlHioevcr in driving, leading or propelling a vehicle 
along a street fails, except in n case of actual necessity, — 

(a) to keep to the left when passing a vehicle coming 
from the opposite direction, or 
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{6) to keep to tlie right when passing a vehicle going in 
the «anie direction as himself, 

shall he punishable with fine which may extend to fifty rupees. 

Prevention of Fire, etc. 

121. (1) A Cantonment Authority may, hy public notice, 
direct -that within such limits in the cantonment as may he 
specified in the notice, the roofs and external walls of huts purpt^pi. 
or other buildings shall not, witliout the permission in writing 
of the Cantonment Authority, he made or renewed of grass, 
mats, leaves or other inflammable materials, and may, by 
notice in writing, require any person who has disobeyed any 
such direction as aforesaid to remove or alter the roofs or walls 
so made or renewed. 

(2) A Cantonment AuthoriU' may, by notice in writing, 
require the owner of any hullding in the cantonment which 
has an external roof or wall made of any such material as 
aforesaid to leinove surh roof or wall within such time as may 
be specified in tlie notice, notwithstanding that a public notice 
under sub-section (I) has not been issued or that such roof or 
wall was made with the consent of the Cantonment Authority 
or before the issue of such public notice : 

Provided that, in the case of any such roof or wall in 
existence before the issue of such a public notice or made with 
the consent of the Cantonment Authority, that authority shall 
make compensation, not exceeding the original cost of con- 
structing the roof or wall, for any damage caused by tlie 
removal. 

122. A Cantonment Authority may, by public notice, surkiDer.r 
proliit)it in any case wliere such prohibition appears to it to be 
necessary for the prevention of danger to life or property, *"**^'’*‘* 
the stacking or collecting of wood, dry" grnss, straw or other 
inflammable materials, or the placing of mats qr thatched 

huts or the lighting of fires in any place in the cantonment, 
or within any limits therein, wlnVh may be specified in the 
notiee. 

123. Xo person slmll set a naked Itgbt on or near any 
building in any street or other puldie plare in a cantonment 
in such manner ns to cause danger of fire: 

Provided that nothing in this s»'ction slmll be deemed to 
probibit the use, subject to the permission in writing of the 
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Cantonment Autliority, of lights for purposes of illumination 
oti the occasion of a festival or public or private entertainment, 
124, (i) JCotTrithstanding anything contained in the 
Cinematograph Act, 191S, no exhibition of pictures or other 
optical effects by means of a cinematograph or other like 
apparatus for the purpose of vhich inflammable films are used, 
and no 'public dramatic performance or pantomime, shall he 
given in any cantonment elsewhere than in picmises for which 
a licence has been granted by the Cantonment Authority 
Under this section. 


(2) If the owner of a cinematograph or -other apparatus 
Uses the apparatus or allows it to he used, or if any person 
takes any part in any public dramatic performance or panto- 
mime, in contravention of the provisions of this section, or if 
the occupier of any premises allows them to he u^ed in contra- 
vention of the provisions of this section or of any condition 
of any licence granted under this section, he shall he punishable 
with fine which may extend to two hundred rupees, and, in the 
case of a continuing offence, with an additional fine which 
'may extend to fifty rupees for each day after the first during 
which the offence continues. 


(3) Nothing in this section shall be deemed to piohibit the 
giving of any exhibition or any dramatic performance or 
pantomime in any theatre or institute which is the property 
of Government where the exhibition, performance or panto- 
mime is held with the permission and under the eontrol of the 
militan* authorities. 


i 125, Whoever in a cantonment discharges am* fire-arm 
tt<-. or lets off fire-works or fire-halloons, or engages in any game 
in such manner as to cause or to be likely to cause danger to 
persons passing by or dwelling or working in the neighbourhood 
or risk of injury to properly shall bo liable to fine which may 
extend to fifty rupees. 

126, Where in a cantonment any building, or wall, or 
.‘»ta lany thing affixed thereto, or any well, tank, reservoir, pool, 
depres-ion, or excavation, or any han k or tree, is, in the 
_ opinion of the C.mtonjuent Au tliority,j^/or want of suflicient 
^epairs^protection or cncloWre^laagerous to persons pa'ising 
by or dwelling or working in the neighbourhood, the Canton- 
l aent Authority may, by notice in writing, require the owner 
v-’^hcreof^o rt'pair, protect or enclose the same in such manner 
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as it tliinks ueccssaiy* and, it tlie danger is, in the opinion 
of the Cantonment Authority, imminent, it shall forthurith 
take sucli steps as it thinks necessary to avert the same. 

127. A Cantonment Authority may, hy notice in writing, iineJwurcoi 
lequire the owner or pait owner, or person claiming to he the used forlrarro- 
owner or part owner, of any building or land in the canton- 
luent, *or the lessee or the person claiming to he the lessee 
of any such land, which, hy reason of disuse or disputed 
ownership or other cause, has remained unoccupied 
and has become tlic resort of idle and disorderly 
persons or of persons who have no ostensible means of sub- 
sistence or cannot give a satisfactory account of themselves, 
or is used for gaming or immoral purposes, or otherwise 
occasions or is likel)' to occasion a nuisance, to j^ecure and 
enclose the same withiu such time as may be specified in the 
notice. 


CHArTKll X. 

SANITATION AND TIIK PllEVKNTION AND TkEATMENT OI-' BiSEARE. 

Sanitary Authorities. 

128. Tlio following officers shall, for the pui poses of sani- nwixm^iwiity 

,, -1 . •• fori»nlt»tlMi 

lation, have contiol over, and be responsible for maintaining 
in a sanitary condition, those parts of a cantonment, icspect- 
ivcly, which arc specified in the case of each, that is to say: — 

(o) the Commanding Officer of the cantonment — all build- 
ings and lands i\hicli are occupied nr used for 
military purposes; 

(6) the Officer Commanding the air fones in the canton- 
ment — all buildings and lands wlncli are occupied 
or used for nir-forcc purposes; 

(c) the head of any civil department or railway adminis- 
tration occupying as such any part of the canton- 
ment — all buildings and lands in his charge as head 
of that department or ndminiftration. 

129. {!) The Health Officer ehnll eierci^e a general 
fanitarj' supervirion over the whole cantonment, and shall 
Eulmiit monthly to the Cantonment Authority a report as to 
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tlie sanitary condition of the cantonment, together with such 
recommendations in connection therewith as he thinks fit. 

(2) The Assistant Health Officer shall perform such duties 
in connection wijji the sanitation of the cantonment as are, 
subject to the control of the Cantonment Authority, allotted 
to him by the Health Officer. 


Conservancy and Sanitation. 


Ptlblic UtTln«, 
urIsftN, tind 


Powir of 
Cantontiirnt 
Authority to 
nndfrtakr 
I>riv*t« con- 


130. All public latrines and urinals piovided or maintained 
by a Cantonment Authority shall be so constructed as to 
provide separate compaitments for each &6x and not to be. a 
nuisance, and shall be provided with all necessary conservancy 
establishments, and shall regularly be cleansed and hept in 
proper order. 

131. (1) On the application or with the consent of. the 
occupier of any building or Iand, br, where the occupier of any 
building or land fails to make arrangements to tbe satisfaction 
of the Cantonment Authorit}’ for the matters referred to in 
this section, without such consent, and after giving notice in 
w’riting to the occupier, a Cantonment Authority may under- 
take the house scavenging of any building or land in the can- 
tonment for such period as it thinks fit on such terms as it-naay 
prescribe in this behalf. 

(2) 'Where the Cantonment Authority has undertaken the 
duties referred to in this section, all matter removed in the 
performance of such duties shall he the property of that 
Authority. 

(d) For the purposes of this section, “ house scavenging ** 
means the removal of filth or ruhhish or other offensive matter 
fioin a privy, latiine, urinal, drain, cesspool, or other common 
receptacle for such matter. 


132. (f) Kvery Cantonment Authority shall provide or 
mbi.i.ii.ctf appoint, in proper and convenient situations, public recept- 
acles, depots or places for the iemporar}' deposit or disposal 
of household ruhhish, orfensivc matter, carcases of dead animals 
and sewage. 

(2) The Cantonment Authority may, by public notice, issue 
directions as to tbe time at uhich, the manner in wdrich, and 
the conditions subject to which, any matter referred to in 
arub-section (J) iiiaj’ be removed along a street or may be 
deposited or otherwise di?l)oscd of. 
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(5) All matter deposited in rcceptaclea, depots or places 
provided or appointed xmder this section shall he the property 
of the Cantonment Authority, 

133. The Executive Officer of any cantonment may, hy ,,, 

notice in writing, — flitii, etc. 

(a) require any person having the control whether as 
owner, lessee or occupier of any land or building 
in the cantonment — 

(t) to close any cesspool appertaining to the land or 
building which is, in the opinion of the 
Executive Officer, a nuisance, or 
(ti) to keep in a clean condition, in such manner ns 
may be prescribed hy the notice, any recept- 
acle for filth or sewage accumulating on the 
land or in the building, or 
(iti) to prevent the water of any private latrine, 
urinal, sink or hath- room, or any other offensive 
matter, from soaking, draining or flowing, or 
being put, from the land or building upon 
any street or other public place, or into any 
watoi -course or into any drain not intended 
for the purpose ; or * 

(iv) to collect and deposit for removal by the con- 
servancy establishment of the Cantonment 
Authority, within such time and in such 
receptacle or place, situate at not more than 
one hundred feet from the nearest boundary of 
the premises, as may be specified in the notice, 
any offensive matter or rubbish which such 
poison has allowed to accumulate or remain 
under,, in or on such building or land; or 

(b) require any person to desist from making or altering 

any drain leading into a public drain; or 

(c) require any person having the control of a drain in 

tile cantonment to cleanse, purify, repair or niter 
the same, or otherwise put it in good order, within 
RUrh time ns may he specified in the notice. 

134. (/) 'Where any well, tank, cirtern, reservoir, recept- luitnfvpof 
nrle, or other place in the rantonmenl nhere nater is stored 
or necumulntes, whether nitbin nny private enclosure or not, 
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is in such a condition as to create a nuisance or, in tin 
of the Health Officer, or the Assistant Health Oflic 
is likely to he a breeding place for niosq^uitoes, the Cai 
Authority may, by notice in 'vvriting, require the oTm* 
or occupier theieof within such period os may be sp< 
the notice, to fill up or cover the well, cistern, rest 
receptacle, or to fill up the tank, or to drain off or rer 
water, as the case may be. 

(2) The Cantonment Authority may, if it thinks 
the previous sanction of the Officer Commanding tfe^ 
meet the whole or any portion of the expenses inc 
complying with a requisition under sub-section (/). 

135. A Cantonment Authority may, by notice in 
require the owner or lessee of any building or Inn 
cantonment to provide, in such manner as may be 
in the notice, any latrine, urinal, cesspool, dust-bin 
receptacle for filth, sewage, or rubbish, or any a' 
latrine, urinal, cesspool or other receptacle as aforesai 
should, in its opinion, be provided for the building oi 

B»aiutionia 136. I'ivery person emplovintr, whether on bebal 

etc _ I . c 

uovernment or otnerwise, nioie than ten workmen or 1: 

• and every person managing or having control of a 
school, theatre or other place of public resort, in a can 
shall give notice of the fact to the Cantonment Antho> 
shall provide such latrines and urinals, nnd shall emp 
number of sweepers, as the Cantonment Authority tl. 
and shall cau'ie the latrines and urinals to bo kept cb 
in proper order : 

Provided that notliing in this section shall apply in 
of a factory to which the Indian Factories Act, 1911, a 
137. A Cantonment Authority may, by notice in wr 

(fl) require the owner or other person having the 
of any private latrine, or, urinal in the cant- 
not to put the same to public use; or 
(h) where any plan for the construction of private b 
or urinals has been approved by the Canto 
Authority, and copies thereof may be obtaini 
of charge on application, — 

(i) require any person repairing or constructiii- 
private latrine or urinal not to allow the 
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to be used until it bas been inspected by or 
under the direction of the Ilealth Officer and 
approved by him as conforming with such 
plan ; or 

(tt) require any person having control of any private 
latrine or urinal to re-build or alter the same 
in accordance with such plan ; or 
(c) require the owner or other person having the control 
of any such private latrine or urinal which, in the 
opinion of the Cantonment Authority, constitutes 
a nuisance, to remove the latrine or urinal; or 
{(1) require any person having the control whether as 
owner, lessee or occupier of any land or building 
in the cantonment — 

(i) to have any latrines provided for the same shut 
out by a sufficient roof and wall or fence from 
the view of persons passing by or dwelling in 
the neighbourhood, or 

(u) to cleanse in such manner as the Cantonment 
Authority may specify in the notice any 
latrine or urinal belonging to the land or 
^ building; 

(c) require any person being the owner and having the ' 
control of any drain in the cantonment to provide, 
within ten days from the service of the notice, such 
covering as may ho specified in the notice. 

138. (i) "Where it appears to a Cantonment Authority armoninr 
that any block of buildings in the cantonment is in' an un- ^ujTnp! 
healthy condition by reason of the manner in wliich the build- 
ings are crowded togctlier, or of the narrowness or closeness 
of the street, or of the want of proper drainage or ventilation, 
or of the impracticability of cleansing the buildings or other 
similar cause, it may cause the Idock to be inspected by a. 
committee consisting of — 

(o) (he Health Officer, 

(h) the Civil Surgeon of the di«trirt or, if bis services 
are not available, some other medir.al officer of the 
fio\ eriiment, 

(r) the Kxw'utire Hngineer or a person deputed hv the 
Kxecutivc Engineer in this Itehalf, and 
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{d) irliere threre is a Board, two non-oiBcinl members 
thereof. 

(2) The committee shall make a report in rrriting to the 
Cantonment Authority regarding the sanitary condition of the 
block, and, if it considers that the condition thereof is likely 
to cause risk of disease to the inhabitants of the building or of 
the neighbouj-hood or otheru'ise to endanger the public health, 
it shall clearly indicate on a plan verified by the Eieentive • 
Engineer or the person deputed by him to serre on the com- 
mitlee, the buildings 'which should in its opinion 'wholly or in 
part ho removed in order to abate the unhealthy condition of 
the block. 

(d) If, upon receipt of such report, the Cantonment 
Authority is of opinion that all or any buildings indicated 
should be removed, it may, by notice in ■writing, require the 
owners thereof to remove them: 

Provided that the Cantonment Authority shall make com- 
pensation to the owners for any bnildings so removed which 
limy have been erected under proper authority: 

Piovided, further, that the Cantonment Authority may, 
if it considers it equitable in the cirenmstances so to do, pay 
to the owners such sum as it thinks fit ns compensation for any 
buildings so removed which have not been erected under 
proper authority. 

(^) For the purposes of this section “ buildings ’* includes 
enclosure walls and fences appertaining to buildings. 
orrrfro»ding 139. (f) kVhefe it appears to a Cantonment Authont 3 ’ 
boa*f», that anj' build nig or pai't of a building in the cantonment 
nhu’h is used as a duelling house is so overcrowded ns to 
endanger the health of the inmates thereof, it may, after 
such inquin.' as it thinks fit, bj' notice in writing require the 
owner or occupier of the building or part thereof, as the case 
inai' be, within such time not being less than one month ns 
may !«* specified in the notice, to abate the overcrowding of 
(he same bj’ reducing the number of lodgers, tenants, or 
other inmates to such number ns may be specified in the 
notice. 

(2) Any jicrson who fails, without reason.ablc cause, to 
eoniply with a requisition made upon him under sub'scction 
{/) shall Ik* punisliahle wttli fine which maj’ extend to fiftj’ 
rupees, and, in the case of a continuing oflence, to nn additional 
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fine Mch may extend to five rupees for every day after the 
first during which the failure has continued. 

140. (f) Where any building in a cantonment is so iH- «p«r 
constructed or dilapidated as to be, in the opinion of the Can- 
tonmcnt Authority, jn an insanitary state, the Cantonment 
Authority may, by notice in writing, require the owner, within 
such time as may be specified in the notice, to execute such 
repairs or to make such alterations as it thinks necessary for ^ 
the purpose of removing such defects, 

(2) A copy of every notice issued under sub-section (7) 
shall be conspicuously posted on the building to which it 
relates, 

(3) A notice issued under sub-section (7) shall be deemed 
to have been complied with if the owner of the building to 
which it relates has, instead of executing the repairs or making 
the alterations directed by the notice, removed the huilding. 

141. (7) The Executive Officer mav, hv notice in writini;, rowerto 

l*n«l or 

require the owner, lessee or occupier of any building or land 
in the cantonment, which appears to him to be in a filthy or 
insanitary state, within twenty-four liours to cleanse the same 
or otherwise put it in a proper state, in such manner as may 
be specified in the nctice. 

(2) If, within thiee montlis from the date of the service 
of a notice under sub-section (7), any building or land in 
respect of which the notice was issued is again in -i or 

insanitary state, the owner, lesspo or occupier, as the case may 
he, shall bo punislmblc with fine which may extend to two 
liundied rupees. 

142. If n Caiitoninent Authority is satisfied that any ro»rtioorJ<f 
building or part of a building in the cantonment which is 
intended for or used as n dwelling place is unfit for human 
habitation, it may cause a iiotien to be jjosted on some con- 
spicuous pa it of the building Jirohiljitiiig the owner or occupier 

thereof fnnn using the building or room for bninan habitation, 
or allowing it to be m) used, until it has been n»mlcrcd fit for 
such use to the satisfaction of the Cantonment Authority. 

143. Cantonment .Vuthority may, by notice in writing, Krmov>i(>t 
roquiit' the owner, lessee, or occupier of any land in the can- 
tonmcnt to clear away and remove any thick or noxious vegeta- 
tion or nnderpponlh uhich ai>pears'to it to be injurious to 
health or ofTensive to persons ivsiding in the neighbourhood. 
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144. TVTicre, in tho opinion of n Onntonniunt Authoiity, 
tljo cultivation in the rautoniiient of any desciiplion of crop 
or the use therein of any kinil of manure or the irrigation of 
any la nil therein in any specified manner is likely to he 
injurious to the health of poisons dwelling in the iieighhour- 
hood, tJie Cantonment Authority may, hy puhlie notice, 
prohibit such cultivation, use or irrigation after such (Into as 
may he specified in tho notice, or may, hy n like notice, direct 
that it shall bo cairicd out subject to such roiulitions as the 
Cantonment Authority thinks fit: 

Provided that if, when a notice is issued under this section, 
any land to which it relates has boon lawfully prepared for 
cultivation or any crop is sown therein or is standing theicon, 
tho Cantonment Authority shall, if it directs that the notice 
is to take effect on a date earlier than that hj- which the crop 
would ordinarily he sown or reaped, ns the case may bo, make 
compensation to all persons interested in tho land or crop f(»r 
the loss, if any, incurred by them respectively by reason of 
compliance with the notice. 

Biirial and Burning Grounds, 

145. A Cantonment Authority may, by notice in writing, 
require tho owner or person in charge of any burial or burning 
ground in tho cantonment to supply such infonnation as may 
be specified in the notice concerning tho condition, nmnagoment 
or position of such ground. 

148, (7) No place in a cantonment which has not been 
used ns a biiriol or burning ground before the cominenccment 
of this Act shall bo so used without the permission in writing 
of the Cantonment Authority. 

(2) Such permission may bo granted subject to any con- 
.ditions which tho Cantonment Authority thinks fit to imiiose 
for tho purpose of preventing annoyance to, or danger to tbo 
health of, persons residing in the neighhourhood. 

147. (7) Tniero a Cantonment Authority, after making ot 
causing to bo made local inquiry, is of opinion that any burial 
or burning ground in tho cantonment has become offensive to, 
or dangerous to tho health of, persons living in the neigh- 
bourhood, it may, with the previous sauction of tho Local 
Government, by notice in writing, require tbo owner or person 
SO _ 
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in ctarge of such ground to close tlie same from sucli date 
as may be specified in tbe notice. 

{2) AYlicie tbe Local Government sanctions tbe issue of 
any notice under sub-section (i), it shall declare tbe conditions 
on wbicb tbe burial or burning ground may be re-opened, and a 
copy of sucb declaration shall be annexed to tbe notice. 

(3) Where the' Local Government sanctions the issue of 
any sucb notice, it shall require a new burial or burning 
groiind to be provided at tbe expense of tbe cantonment fund, 
or, if tbe community concerned is willing to provide a new 
burial or burning ground, tbe Local Government shall require 
a grant to be made from tbe cantonment fund towards tbe cost 
of tbe same. 

(4) No corpse shall bo buried or burnt in any burial or 
burning ground in respect of winch a notice issued under this 
section is for tbe tinie being in foicD 

148. Tbe provisions of sections 145, 140 and 147 shall cifmptton 
not apply in tlie case of any burial ground which is for tbe 

time being managed by or on behalf of tbe Government. 

149. A Cantonment Authority may, by public notice, Rpmo’kfttof 

. , . , ^ CorpRc#. 

presenne routes in tbe cantonment by wbicb alone corpses may 
be removed to burial or burning grounds. 


Prevention of Infectioux or Contagious Diseases. 

150. Wliocver, being in charge of, or in attendance, wbetber obiiRstionto 
as a medical pTiictitumei or othenvi''e, upon any person in a tionoiintfc- 
cantoiiinent mIioiii lie knows or has reason to helicve to be ugtoiedt'fMm 
sulTciing from a contagious or infectious disease, or being the 
owner, lessee or occupier of any building in a cantonment in 
wliicb be knows that any sucb person is so sutTering, sball, 
if lie fails to give Information, or if he gives false infoniintion, 
to the Cantonment Authority le^ipecting tbe existence of such 
disease, ho punishable with fine ■ndiicli may extend to ono 
hundted rupees: 

I'roiided that no person shall he puni4inhle under this 
section for failure to gi%e infonnalion if he had re.isonahle 
cause to believe that the information had already Wen duly 
gixen; 

Tnivided further, that this section shall not applv in the 
r.»M' of vcneival disease where the persou suffering therefrom 

SI 



Cantonments. 


[1924. 


is iinder spec,iflc nnd ndcfixint^ medical treatment and is, by 
reason of liia habits and conditions of life and residence un- 
likely to spread the disease. 

151. (7) In the event of a cantonment being visited or 
threatened by an outbreak of any infectious or contagious 
disease among the inhabitants thereof or of any epidemic 
disease among any animals therein, the Officer Commanding 
Ifci I7ioU'v » t , if he thinks that the provisions of this Act or of 

^or the time heing in force in the cantonment are 
^^nsufllcient for the purpose, may, with the previous sanction of 


Special 
itieftsurcs In 
ca$e ol ont- 
bTesfc of infec- 
tions or epide- 
mic dheasfo. 




he Tjocal Government, — 


(a) take such special measures, and 

(7j) hv puhlic notice, make such temporary regulations to 
he observed hy the puhlic or hy any class or section 
of the puhlic, 


as he thinks necessary to prevent the outbreak or the spread 
of the disease : 


Provided that, where in the opinion of the Officer Com- 
mandlng tJ^a.'nisti'iat immediate ineasxires are necessary, he 
tt, ^ j fiav tal:e action without such sanction as aforesaid and, if he 

does so, shall forthwith report such action to the I/ocal 
Government. 

*(2) 'Whoever commits a breach of any temporary regulation 
made under suh-section {!) shall he deemed to have committed 
an otfence under section 188 of the Indian Penal Code. 

Power to 152. "Where it is certified to the Executive Officer by a 

require narae^ .. iii ill ip 

«^«yman*3 uiedical practitioner that the outbrcalc or spread of any jn- 
feclious or contagious disease in the cantonment is, in the 
opinion of such medical practitioner, attributable to the milk 
supplied by any dairyman, the Executive Officer may, by 
notice in writing, require the dairyman, within such time ns 
may he specified in the notice, to furnish him with a full 
and complete list of the names and addresses of all his custo- 
mers within the cantonment, or to give him such information 
ns will enable him to trace the persons to whom the dairyman 
has sold milk. 



Power to 153, ‘Wliere it is ceitified to the Executive Officer hy the 

manSfiiuo- Officer that it is desirable, with a view to pi event the 

nier* spread of any infectious or contagious disease in the canton- 

ment, that the Health Officer should he furnished with a list 
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of Jlie cxisfomcrs of any wasberman, the Executive Officer may, 
hy notice in writing, require the washeiman, within a time 
to he spocifiej] in the notice, to furnisli the Health Officer with 
a full ami complete list of the names and addresses of all 
owners within the cantonment of clothes and other articles 
which the washerman washes or has washed during the six 
weeks immediately preceding the" date of the notice. 

154. Where, after inspection, the Health Officer is of 
ojiinion that any infections or contagious disease is caused or 
is likely to arise in the cantonment from the consumption of 
the milk Eupplied from a dairy or from the washing of clothes 
or other articles in any place, or from any process employed 
by a washerman, he shall report the matter to the Executive 
Officer. 

155. Upon receipt of a report submitted by the Health Amoo^on 
Offieer under section 154, the Executive Officer may, by notice 

in writing, — 

(«) piohihit the supply of milk from the dairj’ until the 
notice has been withdrawn; or 
(h) prohibit the washerman from washing clothes or other 
articles in any such place nr hy any such process ns 
aforesaid until the notice has hecn withdrawn or 
unless ho uses such place in such manner, or washes 
hy such process, as the Executive Officer may direct 
in the notice. 

150. The Hcaltli Officer may take possession of any milk, 
elotlies or other articles vbicb are or liavc recently been in (be 
]H>sM’ssion of any dairjuiian on whom a notice has been served 
under section 152/ or of any clothes or other articles which 
me or have rt'ccnlly been in the jinssession of an}* wasbetman, 
on wliout a notice has been served under seetion ISH, and may 
subject the same or cause the same to be subjected to such 
cliemical or other process ns lie m.iy think necessary; and tin* 
t'antonment ,\utborily slmll pay from the cantonment fund 
nil the costs of the process and shall also pay to the owner of 
the milk, clotb«‘s or tlicir articles sneb sum ns compensation for 
any lo"* occasioned by sneli prori'ss ns iiiay appear to it to I»e 
icivonable. 

157. Wboevei in a cantonment — 

(rt) Um*s a pnlilie ouiveyanrc wbilc sufTrring from an 
inhstions f>r ts.tita«'inns dises'-e, or 
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(6) uses n public convcyaucc for the carriage of a person 
who is suffering fioju any such disease, or 
(c) iises a public conveyance for the carriage of the corpse 
of a person who has died from any such disease, ' 

shall be bound to take proper precautions against the connnuni- 
cation of the disease to other poisons using or who may there- 
after use the conveyance and to notify such use to the owner, 
driver or person in charge of the conveyance, and further to 
report without delay to the Executive Officer the numher of 
the conveyance and the name of the person so notified. 

Disinfcciion 158. (7) 'Where any person euffciing from, or the corpse 
conityancc. of any persoii who has died from, an infectious or contagious 
disease has hcon carried in a public conveyance wbich 
ordinarily plica in a cantonment, the driver thereof shall 
forthwith rcpoit the fact to the Executive Officer who shall 
forthwith cause tlio conveyance to lie disinfected if that has 
not already heen done. 

(2) No such conve 3 ’anco shall be brought again into use 
-until tbe Executive Officer has granted a certificate stating 
that it can be used without causing risk of infection. 

Penalty lot 159, WlioGvcr fails to make to the Executive Officer aiij" 

report.*^" ^port which he is required to make by section 157 oi section 
158, shall be punishable -with fine wliich may extend to one 
hundred rupees. 

Driver of 180. NotTrithstandiug .anything contained in any law for 

the time being in foico, no owner, driver or person in chaige 
iriwfnlertiou® of a puliHc coiivej'^anco shall be bound to convey or to allow 
to be conveyed in such conveyance in or in the vicinity of a 
cantonment any person suffering from an infectious or con- 
tagious disease or the corpse of anj' person who lias died fioin 
such disease unless and until such poison pays or tenders a 
sum sufficient to cover any loss and expense which would 
ordinal ily be incurred in disinfecting the conveyance. 

DWnfrrtionof 161. Where a Cantonment Authority is, upon the advice 
of the Tlealth Officer, of opinion that the cleansing and dis- 
infection of any building or pai t of a building in tbe canton- 
ment or of any articles in any such building or part which aie 
likeh' to letain infection, or the lenewal of the flooring of anj' 
such building or part of such building, would tend to prevent 
or check the spread of any infectious or contagious ilisease, 
84 


\ 



CantoUmeii tt. 


1924 .] 

lie I'V notice in v.Titiog, require tlic ou'ner or occupier 
to cleanse and disinfect the said biiilding, part or article.'!, 
as the case may he, or to renew the said flooring, within such 
time as may he specified in the notice ; 

rrovidod that where, in the opinion of the Cantoninent 
Authoritj;, the owner or occxipier is from poverty or any ether 
cause unable effectually to carry out any such requisition, the 
Cantonment Authoiity may, at the expense of the eantoaieont 
fund, cleanse and disinfect the building, part or articles, or, 
as the case may be, renew the flooring, 

162, fJ) "Whero the destruction of nnv hut or shed in a nr^ttnction or 
, .. JntirtUnwhut 

cantonment is, in the opinion of tlio Cantonment Authority, or»hrJ. 
necessary to prevent the spread of any infectious or contagious 
disease, the Cantonment Authority may, by nolico in writing, 
require the owner to destroy the hut or shed and the materials 
thereof ■within such time as may he specified in the notice. 

(2) ‘Where the President of a Hoard or, where there is no 
Hoard, the Connnandnig Officer of the cantonment, is satisfied 
that the destruction of any hut or shed in the cantonment is 
immediately necessary for the purpove of preventing the spread 
of any infectious or contagious disease, he may order the owner 
or occupier of the hut or shed to destroy the same forthwith, 
or may himself cause it to he destro 3 *ed after giving not less 
than two hours' notice to the owner or occupier thereof. 

(o) The Cantonment Authority shall pay coinjiensation 
to the ouncr of aiij’ hut or shed destroj'cd under this section. 

163. The Cantoiimoiit Authorifj' shall provide free of Trt»r«r»o 
charge tempoiaij’ shelter or house accommodation for the 
ineintters of aiij* family’ in u-hieli an infectious- or rnnfngioUH 't<«tr.iT»a 
iliM'ase has appeared u lio have been compelled to leave tlicir 
duelling bj’ leasou of aiij' proceedings tnken under section IGl 
or seeliou 1G2, and ulin di'siie such shelter or accommodation 
ns afore'-aid to bo provided for tbem. 

104, (/) Where in a cantonment nny Tmilding or part of a 
building 18 intended to be lei in uhich any person has, within 
the six uee);s immediately preceding, been suffering from an 
infwtious nr contagious di<.ease, the person lifting the building 
or pail shall befon* doing so disinfi*rl tlie same in surh manner 
ns the C'.uitonment -\ulhorii_v may, ly public or fpecinl noth-e, 
direct, together with all nrtlelis thendii li.able to retain 
infection. 
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(2) For ihc pui poses of iliis section, the keeper of nn hotel, 
lodging house or saiai shall ho dccnicd to let to any person 
who is admitted ns a guest (hcioiu (hat part of the Imilding 
in which such peihon is peiniitted to reside. 

165. No person shall, without ]>rcvious disinfection of the 
nithoutdi in- samc, givc, leud, sell, transmit or otheiwisc dispose of to 
another pei'son any article or thing which ho knows or has 
leasou to believe has been expo'^ed to contamination h^' any 
infectious or contagious disease and is likely to he used in, Or 
taken into, a coutonment. 

dIshSertton 166. (i) Even' Cantonment Authority shall — 

(a) provide proper places with necessarj’ attendants and 

apparatus for the disinfection of conveyances, cloth- 
ing, bedding or other articles which have been 
exposed to infection j 

(b) cause conveyances, clothing or other articles brought 

for disinfection to he disinfected cither free of 
charge or on payment of such charges as it may 
fix. 

(2) A Cantonment Authority may notify places at which 
ai tides of clotliiiig, bedding, conveyances or other articles 
which have been exposed to infection shall he washed, and, if 
it does so, no person shall wash any such thing at any place 
not so notified without having previously disinfected such 
thing. 

(5) The President of a Poaid or, where there is no Board, 
the Commanding Officer of the cantonment, may direct the 
destruction of any clothing, bedding or other article in the 
cantonment likely to retain infection, and may give such com- 
pensation as he thinks fit for any article so destroyed. 

Making or 167. Whoever, while suffering from, or in circumstances 

eu.OTWssuin'g in which ho is likelv to spread, any infectious or contagious 

cinthr^ by In- , . ^ r ^ *7 c 

fecUd person UlSCaSG^ 

(a) makes, carries or offers for sale in a cantonment or 
takes anv part in the business of making, carr^'ing 
or offering for sale therein any article of food or 
drink or any medicine oi drug for human consump- 
* tion, or any article of clothing or bedding for per- 
. sonal use or wear, or 
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(b) lakes auy pait in llic business of tiie washing oi carly- 
ing of clothes, 

nhall bo punishable with fmo which may extend to one hundred 
1 upees. 

168. When u cantonment is visited or threatened by an 
outbreak of any infectious or contagious disease, the Coulon- 
ment Authority may, by public notice, restrict in such manner 
or prohibit for such period, as may bo specified in the notice, 
the sale or preparation of any article of food or drink for 
human consumption specified in the notice or the sale of any 
llcsh of any description of animals so specified. 

169. (7) If a Cantonment Authority is of opinion that the 
water in an}- well, tank or other place is likely, if used for ’ 
drinking, to engender, or cause the spread of, any disease, 

it may, — 

(a) by public notice, prohibit the removal or use of such 
water for drinking; 

(h) by notice in writing, require the owner or person 
having control of such well, tank or phice to take 
Bucli steps as may be directed by the notice to 
prevent the public from having access to or using 
such water ; or 

(r) take such other steps as it may consider exiicdient to 
prevent the outbreak or spread of any such disease. 

(2) In the event of a canloiiincnt or any part of a can- 
tonment Loing visited or threatened by an outbreak of any 
infectious oi contagious disea'^e, the llcallh Ofiiccr or any 
person aulhoii‘'ed h} him in this helialf may, uilliout notice 
and al^uiiy lime, inspect and disinfect any veil, tank or other 
place fi-om uliich water is, or is likely to he, taken for the 
pnrpo>cs of drinking, and may further lake such steps ns he 
thinks fit to ensure the purity of the ualcr or to present the 
use of the ^anle for di inking purposes. 

170. Whei-c any person has dinl in a lantotimcnt from any 
infiM-tious or eontagious divea''e, the ]]xt'e^ti^e Ofiieer may, wj... 
by notice in writing, — 

(«i) itspiiri' any per-ou having cliarge of the ctjrjisc In 
ixmvey the ^aIlle to n inortuar}’, thereafter to lx* 
disjx)‘-c<l of in at eord.’inet* with law; or 
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(h) proliibit tlie teniovnl of the corpse from the place 
Tvhere death occurred except for the purpose of 
being buried or burned or of being convej'ed to a 
mortuary. 

Hospitals and Dispensaries. 

171- {!) A Cantonment Arithority may — 

(rt) provide and maintain either u-ithin or Trithout the 
rantonment as many hospitals and dispensaries as 
it thinks fit ; or 

(&) make, upon such terms as it thinks fit to impose, a 
grant-in-aid to any hospital or dispensary, ivhether 
within or without the cantonment, not maintained 
by it. 

(2) Every hospital or dispensary maintained or aided under 
sub-section (7) shall have attached to it a ward or wards for 
the treatment of persons suffering from infectious or conta- 
gious diseases. 

(5) A medical officer, appointed in such manner as the 
Local Government may direct, shall be in charge of every 
hospital or dispensary maintained or aided under this section. 

172. (7) Every hospital or dispensary maintained or aided 
under section 171 shall be maintained in accordance with any 
general or special orders of the Governor General in Council 
or the Local Government for the conduct of hospitals and 
dispensaries or in accordance with the said orders modified in 
such manner as the Governor General in Council or the Local 
Government, as the case may be, thinks fit. 

(2) The Cantonment Authority shall cause every such 
hospital or dispensary' to he provided with all requisite drug.s, 
instruments, apparatus, furniture and appliances and with 
sufficient cots, bedding and clothing for in-patients. 

173. At every hospital or dispensary maintained or aided 
under section 171, the sick poor of the cantonment, and other 
inhabitants of the cantonment suffering from infectious or 
contagious diseases, and, with the sanction of the Cantonment 
Authority, any other sick pel sons, may receive medical treat- 
ment free of cost, and, if treated as in-patients, shall be either 
dieted gratuitously or, if the medical officer in charge so 
directs, shall be granted subsistence allowance on such scale 
as the Cantonment Authority may fix: 
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Provided that tlie subsistence allowance shall not be less 
than the lowest allowance for the time being fixed for the' 
subsistence of judgment debtors by the Local Government 
under section 57 of the Code of Civil Procedure, 1908. 

174. Any sick person who is ineligible to receive medical in? patients, 
treatment free of cost in any hospital or dispensary under 

section 173 may be admitted to treatment therein upon such 
terms as the Cantonment Authority thinks fit. 

175. (1) If the Health Officer or the medical officer in row»r bonier 

' ' person to 

charge of a hospital or dispensaiy maintained or aided under 
section 171 has reason to believe that any person living 
in the cantonment is suffering from an infectious or 
contagious disease, he may, by notice in writing, call 
upon such person to attend for examination at any such 
hospital or dispensary at such time as may be specified 
in the notice and not to quit it without the permission 
of the medical officer in charge; and, on the arrival of such 
person at the hospital or dispensary, the medical officer in 
charge thereof may examine him for the purpose of satisfying 
himself whether oi not such person is suffering from an infec- 
tious or contagious disease : 

Provided that, if, having regard to the nature of the 
disease or the condition of the person suffering therefrom, or 
the general environment and circumstances of such person, the 
Health Officer or medical officer, as the case may be, considers 
that the attendance of such person at a hospital or dispensaTy is 
Hkelv to prove unnecessary or inexpedient, he shall examine 
BUeh person at such person’s own residence 

(2) If any person, on examination under suh-«celion (7), 
is found to ho suffering from an infectious* or contagious 
disease, the Health Officer or medical officer, ns the ca«e may 
he, may cause him to he detained in hospital until he is free 
from the iiifcetion or contagion: 

Provided that, if having regard to the nature of the disease 
or tho condition of the person suffering therefrom, or the 
general environment and circumstances of such person, he 
considers that the detention of such per>on at n liospilnl or 
dispensary is unnecessniy' or inex]«slient, he shall discharge 
such person and take such measures or give siuh directions 
in the matter ns he thinks nrce««ary. 

170. (7) If the Health Officer or the medical offii^er in iv«^tu*s. 
charge of a hospital or di»j>en«arv* mainlainetl or nide«| Under 
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sbni !;cfu.-,icB to setitiou l7l I'enoi’ts in witino; to the Commandinir Officer of 

attend bos pttAl ,, , x a i . . , ° , 

ordhpensary, thc cuntoumcut tJiat ally poison having; rcceivca a notice unuci 
section 175 has lolijscd or omitted to nltcud at the hospital 
Or dispensary, specified in llio notice, or that such person, 
having attended the hospital or dispensarj-, has quitted it 
"Without thc permission of such medical officer, or that any 
person has failed to comply "witli any direction given to him 
Uuder section 175, the Commanding Officer of the cantonment 
may, hy order in wTiting, direct such person to remove fioin 
thc cantonment within twenty-four lioura and not to re-enter 
it without his permission in "writing, 

(2) No person who has under sub-section (7) been ordered 
to remove from and not to re-enter a cantonment shall enter 
any other canton^nt^ British India without the "written 
permission of the‘^t5onSanding Offleor of - thnt caHtoameTtf, 


Kout«> tor 
pij^rlOQs and 


Control of Traffic for Hygienic Purposes. 

177, (7) A Cantonment Authority ina)” provide or pi escribe 
suitable routes foi the use of peisons passing through . the 
cantonment — 

(a) on their way to or from fails or places of pilgrimage 
or other places of public resort; or 
(5) during times when an infectious or contagious disease 
is prevalent; 

and may, by public notice, require such persons aS aforesaid to 
use such loutes and no others. 

(2) All routes provided or pi escribed under sub-section {71 
shall be clearly and sufficiently indicated hy the Cantonment 
Authority, 


CoDiIltlons of 
ccrvlw of 
swetpefs. 


Special Conditions regarding Essential Services. 

178. (7) Whoever, being a sweeper employed hy a Canton- 
ment Authority, in. thc absence of a written contract authoris- 
ing him BO to do and without rcasoiiahlo cause, resigns his 
employment or absents himself from his duty without having 
given one month's notice to the Cantonment Authority, or 
neglects or refuses to perform his duties, or any of them, shall 
he punishable ivith imprisonment "which may extend to one 
month. 
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(2).Tlie Ijocal Goveinmoni may, hy Jiolification in the 
local oQictal Gazette, direct .that on and fiom nucIi date ns 
uiay be specified in ilio notification, the pin visions o! this 
section shnll apply in tlio ease of any specified class of sen-ants 
emploved by a Cantonment Autlioiity tvIioso functions inti- 
mately cuncciu tbe pnblic health or safety. 

(d) For llie puipo^e of this section, “ sweeper ” includes 
aiiv menial servant cnijdoycd by a Canloiiincnt Authority jn 
(ho lemoval or disposal of filth or lubbish. 


CHAFTEU XI. 

CoNTUon ovm Uuildxngs, SruKtrrs, liouND.\uii..s, Tunns, ltc 
Buildingj. 

170. {!) Whoever intends to erect or le-crect any building wouceoinew 
in a cantonment shall give notice in writing of his intention 
to the Cantonment Authority. 

(2) For the purposes of this Act, a person shall be deemed 
to erect or re-erect a building who — 

(а) makes any material alteration or enlargement of 

any building, or 

(б) converts into a place for human habitation any build- 

ing not originally constructed for that purpose, oi 

(c) converts into more than one place for human habita- 

tion a building oiigiiially constiuctcd as one such 
place, or 

(d) converts two or more places of human habitation into 

a greater number of such places, or 
(c) converts into a stable, cattle-shed or cowhouse any 
building originally constructed for human habita- 
tion, or 

(/) makes any alteration nhich there is reason to believe 
is likely to affect prejudicially the stability or 
safety of any building, or flto condition of any 
building in respect of drainage, sanitation or 
hygiene, or ♦ 
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Condttlofti of 
valid notice. 


Power of 
Cantonment 
Authority to 
sanction or 


(< 7 ) makes any alteration to any building tvliich increases 
or dimini stes tire lieight of, or aiea covered by, or 
the cubic capacity of, the building, or wbicb 
deduces the cubic capacity of any room in the 
building below the minimum prescribed by any bye- 
law made under tins Act. 

180. (i) A person giving the notice required by section 
179 shall specify the purpose for which it is intended to use 
the huilding to which such notice relates. 

{2} No notice shall be valid until the information required 
under sub-section (i) and any further information and plans 
which may be required under bj’^e-laws made under this Act 
have been furnished to the satisfaction of the Cantonment 
Authorit}’ along with the notice. 

181. The Cantonment Authority may either refuse to 
Unction the erection or re-erection, as the case may he, of the 
building, or may sanction it either absolutely or subject to 
such directions as it thinks fit to make in writing in respect 
of all or any the following matters, namely; — 

(a) the free passage or way to be left in front of the 
building ; 

(h) the space to bo left about the building to secure free 
circulation of air and facilitate scavenging and tlic 
prevention of fire; 

(c) the ventilation of the building, the minimum cubic 

area of the rooms and the number 'and lieiglil of 
the storeys of which the building may consist; 

(d) the provision and position of drains, latrines, urinals, 

cesspools or other receptacles for filth ; 

(e) the level and width of the foundation, the level of 

the lowest floor and the stability of the structure ; 

(/) the line of frontage with neighbouring buildings if 
the building abuts on a street ; 

(y) the means to be provided for egress from the building 
in case of fire ; 

(h) the materials and method of construction to he used 
for external and party walls for rooms, floors, fire- 
places and chimneys ; 

(t) the height and slope of the loof above the uppermost 
floor upon which human beings are to live or cook- 
ing opexations aie’to be carried on; and 
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(j) any other matter affecting the ventilation and sanita- 
tion of the buildings; 

and the person erecting or re-erecting the building shall obey 
all such written directions in every particular. • 

(2) If the Cantonment Authority decides to refuse to sanc- 
tion the erection or re-erection of the building, ^t shall com- 
municate in writing the reasons for such refusal to the person 
by whom the notice was given. 

(.7) Where the Cantonment Authority neglects or omits, 
for one month after the receipt of a valid notice, to make and 
deliver to the person who has given the notice any order oJ 
any natuic specified in this section, and such person there- 
after, by a wiitten communication, sent by registered post to 
the Cantonment Autlionty calls the attention of the Canton- 
ment Authority to the neglect or omission, then, if such 
neglect or omission continues for a further period of fifteen 
days from the date of such communication, the Cantonment 
Authority' shall be deemed to have given sanction to the erec- 
tion or le-eiection, as the case may he, unconditionally. 

(if) The Cantonment Authority may refuse to sanction the 
erection or re-erection of ally building either on grounds affect- 
ing the paiticular building or in pursuance of a general 
scheme sanctioned by the Officer Cominanding-in-Chief, the 
Command, restricting the erection or re-erection of buildings 
within specified limits for the picvcntion of overcrowding or 
ill the interests of peisons residing within such limits or for 
anj’ other public purpose. 

182. (I) No compensation shall he claimable by any per- 
soli for any damage or loss which he may sustain in conse- 
quence of the refusal of the Cantonment Authority of sanction 
to the erection of any building or in respect of any direction 
issued hy it under sub-section (2) of section 181. 

(2) The Cantonment Authority shall make compensation 
to the owner of any building for any actual damage or loss 
sustained by him in consequence of the prohibition of the re- 
erection of any building or of its requiring any land belong- 
ing to him to be added to the street : 

Piovideil that the Cantonment Authority shall not be Ibhlc 
to make any compensation in respect of the prohibition of the 
I'C-ej'cction of any building which for a period of three yearn 
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OT more immediaiplj precodin^ snoli refxi'sal Jias not beon in 
existence or has been unfit for human habitation. 


taps* of 
sanction. 


Illegal erection 
«nd re erection 


183. Every sanction for the erection or re-erection of a 
builfling given or dccnicd to bave been given by the Conton- 
nient Authority as hereinbefore provided shall be available for 
one year from Ibe date on vrhich it is given, and, if the huild- 
nig so sanctioned is not begun by the person vho has obtained 
the sanction or some one lawfully- claiming under him within 
that period, it shall not thereafter be begun without fresh 
sanction obtained in the manner hereinbefore provided. 

184:. Whoever begins, continneq or completes the erection 
or re-erection of a building — 


(it) without having given a valid notice as required by 
'sections 179 and ISH, or before the building has 
been sanctioned or is deemed to have been sanction- 
ed, or 

(6) without complying with any direction made under 
snh-section (7) of section 181, or 
(c) when sanction has been refused, or has ceased to be 
available, 


shall he punishable with fine which may extend to five hundred 
rupees, 

185. A Cantonment Authority may, at any time, by notice 
election otto jn wiiliiiw, direct the owner, lessee or oocnnieT of any land 
in the cantonment to stop the erection or re-erection of a 
building in any case in which the Cantonment Authority 
considers that such erection or re-erection is an offence under 
section 184, and may in any such case in like manner direct 
the alteration or demolition, as it thinks necessary, of the 
building, or anv part thereof, so erected or re-erected ; 

Provided that the Cantonment Authority may, instead of 
requiring the alteration or demolition of any such building or 
part thereof, accept by way of composition such sura as it 
thinks reasonable. 

eowfrtomaKr 188. A Cautonment Authoritv may make hve-laws pre- 

l>Te-la\n. ' t 

Fcnbmg — 

(it) the manner in which notice of the intention to erect 
or re-ereet a building in the canlnumont shall he 
given to the Cantonment Authority and the infor- 
mation and plans to he furnished with the notice; 
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(6) the typo or {lesoription of buildinga rvhioh may or 
may not, and tUo purpose for which a building may 
or may not, he erected or re-erectcd in any specified 
area or areas ; 

(c) the minimum cubic capacity of any room or rooms in 
a building which is to be erected or re-erected ; and 

(fZ) the fees jiayahle on provision by the Cantonment 
Authority of plans or specifications of the type of 
buildings which may be erected in the cantonment 
or any part thereof. 

187. ( 1 ) No owner or occupier of any building in a can- rrojecUona and 

' ' ^ „ obstnicUons 

tonment shall, without the permission in writing of the Can- 
tonment Authority, add to or place against or in front of the 
building any projection or structure overhanging, projecting 
into, or encroaching on, any street or any drain, sewer or 
aqueduct therein. 

( 2 ) The Cantonment Authority may, hy notice in writing, 
require the owner or occupier of any such building to alter or 
remove am” such projection or encroachment as aforesaid: 

Provided that, in the case of any projection nr encroach- 
ment lawfully in existence at the commencement of this Act, 
file Cantonment Authority shall make compensation for any 
damage caused hy the removal or alteration. 

{.?) The Cantonment Authority may, hr order in writing, 
give permission to the owners or occupiers of buildings in 
any particular street to put up open verandahs, balconies nr 
rooms projecting from any upper storey thereof to an extent 
beyond the line of the plinth or basement wall at such height 
from the level ground or street as may he specified in the order. 

188. A Cantonment Authority may, by notice in writing, 
require any person who has, without its permission in writing, ^raini.rir. 
newly erected or re-ereeted any building over any public sewer, 
drain, culvert, water-course or water-pipe in the cantonment 

to pull down or otherwise deal with the same os it thinks fit. 

189. (/) A Cantonment Authoritj* may, hy notice in writ- 
ing, require the owner or lessee of any building or land in any 
street, at liis own expense and in Riich manner as the Canton- 
ment Authority thinks fit, to put up and keep in goo<l con- 
diliou proper tmiigbs and pii>es for receiving and carrying rain 
w.iter from the building' or land and for discharging fbe 
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same or lo e^ialiHsh ami maintain anj other connection or 
eoniniunicaiion helMeen such huilding' or land and aar drain 
or sewer. 

(2) For the purpose of efilciently draining any building or 
land in .the caiitonmont, the Cantonment Authority may, by 
notice in writing, require the owner or lessee of the building 
or land — 

(«) to pave, with such materials and in such manner as 
it thinks fit, any coiirtyanl, ally or passage between 
tu'o or more buildings, or 
(fi) to keep any such paving in proper repair. 
i»»rrt<.att-tcL 100. A Cantouiuent Authority mav attach to the outside 

tnfVtts f<jt , , * ' 

limp*. building, or to any tree in the cantonment, brackets for 

lamps in such man tier as not to occasion injuiy thereto or 
inconvenience. 

Sfree/s, • 

Tf^ti^ntr ^ 101. A Cantonment Anthorifv mav, bv order in writing, 

strret. tini itc permit the teniporarv* occupation of any street, or of any land 
vested in the Cantonment Authority, for the purpose of de- 
positing anv building materials or making any femporarj’ 
excavation therein or erection thereon, subject to such con- 
ditions as it mar prescribe for the safety or convenience of 
the public, .and mav charge a fee for such permission and may 
in its discretion withdraw such permission. 
o*iiij:»oci 192. (f) A Cantonment Authority shall not permanently 

luSbf ” ^-lose any street or open any new street without the previous ^ 
sanction of the OiHeer Commanding ■ Pi ^ 

(2) A Clint onment Authority may, by public notice, iem- 
porarily close any street or any part of a street for repair or 
for the purpose of carrying out any work connected with 
* drainage, water-supply or lighting or any other work which it 

is by or under this Act required or permitted to carry out ; 

Provided that where, owing to any works or repairs or 
from any other cause, the condition of any street or of any 
Water- works, drain, culvert or premises rested in the Canton- 
ment Authority, is such as to be likely to cause danger to the 
pohlic, the Cantonment Authorih* shall — 

ml take nil reasonable means for the protection of the 
adjacent huildings and laud and provide reasonable 
. means of access thereto; 
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(6) cause sufBcient Larriers or fences to be erected for 
the security of life and property, and cause Bucb 
barriers or fences to be sufficiently liglited from 
sunset to sunrise. 

193. (1) A Cantonment Authority may cause a name to 
be given to any street and to be affixed on any building in 
the cantonment in such place as it tbinlcs fit, and maj’ also 
cause a number to be affixed .to any such building. 

(2) Whoever destroys, pulls down, defaces or alters any 
such name or mimber or puts up anv name or number differing 
from that put up by the order of the Cantonment Authoritv 
shall be punishable with fine which may extend to twenty 
rupees.. 

Boundaries and Trees 

194. (7) No boundary uall, hedge or fence of any material 

or desciiption shall be erected in a cantonment without the •odfenceB. 
permission in writing of the Cantonment Authority. 

(2) A Cantonment Authority may, by notice in writing, 
require the owner or lessee of any land in the cantonment — 

(ff) to remove from the land any boundary wall, hedge or 
fence which is, in its opinion, nnsnitahle, unsightly 
or otherwise ohiectionahle ; or 

(h) to construct on the land sufficient honndarv walls, 
hedges or fences of snch material, description or 
dimensions as may he specified in the notice ; or 

(c) to maintain* the boundary walls, hedges or fences of 
such lauds in good order: 

U 

Provided that, in the case of any such boundary wall, 
hedge or fence which was erected with the consent or under the 
orders of the Cantonment Authority, or which was in existence 
at the commencement of this Act, the Cantonment Authority 
shall make compensation for any damage caused by the removal 
thereof, 

(.■?) The Cantonment Authority may, by notice in writing, 
inquire the owner, lessee or occupier of any such land to cut 
or trim any hedge on the land in snch manner and within 
such time as may he spccifi'*<l in the notice 

195. (/) Whore, in the opinion of a Cantonment Autlio- 
rity, the fellim; of any tree nf mature growth standing in a 
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private e/iclosure in the cantonment is necessary for any 
reason, the Cantonment Authority may, bv notice in ■writing, 
require the owner, lessee or occupier of the land to fell the tree 
within such time as may be specified in the notice. 

(2) A Cantojmieut Authority may — 

(a) cause to be lopped or trimmed any tree standing on 
land in the cantonment which belongs to the 
Government; or 

(h) by public notice require all owners, lessees or occupiers 
of land in the cantonment, or by notice in -writing 
require the owner, lessee or occupier of any such 
land, to lop or trim, in such manner as may be 
specified in the notice, all or any trees standing 
on such iland pr to remove any dead frees from such 
land. 

196. Whoever, .witimut the permission in -writing of the 
Cantonment Authority, digs tip the surface of any open space 
in the cantonment, which is not private property, shall be 
punishable with fine -which may extend to twenty rupees, and, 
in the case of a continuing offence, to an additional fine which 
may extend to five rupees for every day after the first during 
which the offence continues. 

197. (f) If, in the opinion of a Cantonment Authority, 
the working of a quarry in the cantonment, Ur the removal 
of stone, earth or other material from the soil in any place in 
the cantonment, is dangerous to persons residing in or fre- 
quenting the neighbourhood of such quariy or place, or creates, 
or is likely to create, a nuisance, the Cantonment Authority ' 
may, by notice in -writing, prohibit the owner, lessee or 
occupier of such quarry or place or the person responsible for 
such making or removal, from continuing or permitting the 
working of such quarry or the moving of such material, or 
icquire him to take such steps in the matter as the Cantonment 
Authority may direct for the purpose of preventing danger 
or abating the nuisance arising or likely to arise therefrom. 

(2) If, in any case referred to in suh-section (f), the Can- 
tonment Authority is of opinion that such a course is necessary 
in order to prevent imminent danger, it may, by order in 
-writing, require a proper hoarding or fence to be put up for 
the protection of passers-hy, 
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CHAPTER XII. 

Market.s, Sl.vdgutek-Houses, '3’ii\Dr> and OccurAiioNs. 

198. (7) A Cantonment Authority may piovide ami main- I'hWk market* 
tain, either within or without the eantonment, public markets iioimm*'***'**^ 
and public slaughter-houses, to such number as it thinks fit, 
together with stalls, shops, sheds, pens and other buildings 
or conveniences for the use of persons carrying on trade or 
business in or frequenting such markets or slaughter-houses, 
and may provide and maintain in any such market huildings, 
places, machines, weights, scales and measures for the weigh- 
ment or measurement of goods sold therein 

(2) When such market or sl.aughtei -house is situated 
heyond cantonment limits, the Cantonment Authority shall 
have the same power for the inspection and proper regulation 
of the same as if it were situated within those limits. 

(3) The Cantonment Authority may at any time, hy public 
notice, close any public market or public slaughter-house or 
any part thereof. 

{4) nothing in this section shall he deemed to authorise 
the establishment of a public market or public si aughtei -house 
w'ithin the limits of any area administered by any local autho- 
rity other than the Cantonment Authority without the permis- 
sion of such local authority or otherwise than on such condi- 
tions as such local authority may approve. 

199. (7) No person shall, without the gcncial or special 
permission in writing of the Cantonment Authority, sell or 
expo'^c for sale any animal nr article in any public market. 

(2) Any person contravening the provisions of tliis section, 
and any animal or article exposed for sale by such j>eison, 
mav be summarily removed fioni the maiket by or under * 
the orders of the Executive Officer or any officer or servant of 
tlp> Cantonment Autluuity authovistMl by it in this hchnU. 

200. A Cantonment Anthorilv may — u-iyor^un- 

•m, rrnUairt 

(a) charge for the occupation or use of any stall, shop, 
standing, '■hed or jven in a puhlie market, or public 
si aught er-hmisp, or for the right to expose goo<ls for 
sale in a public market, or for weighing or measur- 
ing goods sold therein, or for the right to slaughter 
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animals in any publiti slaugliter-house, sncli stal- 
lages, rents and fees ns it thinks fit; or 
with the sanction of the Officer Commanding 4h«-. 
uC ill a t ^ f arm the stallages, rents and fees leviable 

(*a ^jk.v u ^ . aforesaid or any portion thereof for any period 
not exceeding one year at a time ; or 
(c) put up to public auction\or with, the sanction of the 
Officer Commanding /hr Tlirtrirt^ dispose of by 
private sale, the privilege of occupying or using 
any stall, shop, standing, shed or pen in a puhlic 
market or public slaughter-house for such term and 
on such conditions at It thinks fit. 

siaiiageB, renta, 201. A copv of the table of stallages, rents and fees, if 
pBbiiahed* any, leviable in any public market or puhlic slaughter-house, 
and of the hye-laws made under this Act for the purpose of 
regulating the use of such market nr slaughter-house, printed 
in the English language and in such other language or 
• languages ns the Cantonment Authority may direct, shall he 

affixed in some conspicuous place in the market or si aught er- 
' house. ' 1 

Privat* rurkets 202. (7) No plocc iu a cautouTUent other than a puhlic 
bowses. market shall be used as a market, and no place in a canton- 

ment other thaii a puhlic slaughter-house shall he used as a 
slaimhter-ho\ise. unless sueh plaee has heen lieensed as a 
market or slaughter-house, as the case may he, hy the fJanton- 
ment Authority ; 

Provided that nothing in this siih-seetion shall apply in 
the case of a slaiighter-house established and maintained hy 
the GovernmcJit. 

(2) Nothing in 8\ih-section (71 shall he deemed — 

(fl) to restrict the slaughter of any animal in any place on 
the occasion of any festival or ceremony, suhieet 
to such conditions as to prior or subsequent notice 
as the Executive Officer with the previous sanction 
of the district Ifagistrate may, hy puhlic or special 
notice, impose in this behalf, or 
(h) to prevent the Executive Officer, with the sanction of 
the Cantonment Authority, from setting apart 
places for the slaughter of animals in accordance 
with leligious custom, when such animals are 
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slauglilored for consumption by the troops or for 
the purpose of the sale of the flesh thereof to the 
troops. 

(5) Whoever omits to comply with any condition imposed 
by the Executive Officer under clause (a) of sub-section (2) 
shall be punishable with fine which may extend to fifty rupees 
and, in the ease of a continuing offence, with an additional 
fine which may extend to ten rupees for every day after the 
first during which the offence is continued. 

203. (7) A Cantonment Authority may charge such fees 
as it thiiis fit to impose for the grant of a licence to any 
person to open a private market or private slaughter-house in 
the cantonment, and may grant such licence subject to such 
conditions, consistent with this Act and any bye-laws made 
thereunder, as it thinks fit to impose. 

(2) The Cantonment Authority may lefuse to grant any 
such licence without giving reasons for such refusal. 

204. (7) Any person who keeps open for public use any 
market or slaughter-house in respect of which a licence is ho5«op«”' 
required by or under this Act, without obtaining licence there- wioiout licence, 
for, or while the licence therefor is suspended, or after the 

same has been cancelled, shall be punishable with fine which 
may extend to fifty rupees and, in the case of a continuing 
offence, with an additional fine which may extend to five 
rupees for every day alter the first during which the offence 
is continued. 

(2) When a licence to open a private market or private 
slaughter-house is gi anted oi ietu'>ed oi is suspended or can- 
celled, the Cantonment Authoiity shall cause a notice of the 
grant, icfusal, suspension or cancellation to be posted in 
English, and in such other language or languages as it thinks 
necessary, in some conspicuous place by or near the entrance 
to the place to which the notice relates. 

205. Whoever, knowing that any maiket or slaughter- 
house has been opened to the public without a licence 

been obtained therefor when such licence is required by or »«>“«- 
uiulor this Act, or that the licence granted therefor is for the 
linio being suspended or that it has been cancelled, sells or 
oxpo<?cs for'salo any article in such market, or slaughters any 
animal in such slaiightcr-boU'^e, shall be punishable with fine 
which may extend to fifty rupees and, in the case of a con- 
tinuing offence, with an additional fine which may extend to 
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five rupees for everj' day after tlie first dming wLicIi the 
offence is continued. 

208. (2) "Wbere, in the opinion of the Cantonment 
Authority, it is necessarj' on franitaiy giounds so to do, it may, 
by public notice, proliibit for sueli period, not exceeding 
one month, as inn}' be specified in the notice, or for such 
further period, not exceeding one month, as it may specify 
by a like notice, the use of any private slaughter-house 
specified in the notice, or the slaugliter therein of any animal 
of any description so specified. 

(2) A copy of every notice issued under siih-section (2) shall 
be conspicuously posted in the slaughter-house to which it 
relates. 

207. (2) Any servant of a Cantonment Authority, autho- 
rised by order in irriting in tliis behalf by the President of 
the Board, if any, or the Health Officer, may, if he has reason 
to believe tliat any animal lias been, is being, or is about 
to be slaughtered in any place in contravention of the 'pro- 
visions of this Chapter, enter into and inspect any such place 
at any time, whether by day or by night. 

(2) Every such order shall specify the place to be entered 
and the locality in which the same is situated and the period, 
which shall not exceed seven days, for which the order is to 
remain in force. 

208. A Cantonment Authority may, with the approval of 
the Local Go^ ernment, make bye-laws consistent with this Act 
to provide for all or any of the following matters, namely: — 

(a) the days on, and the hours during, which any private 
market or private slaughter-house may he kept open 
for use; 

(/j) tlie regulation of the design, ventilation and drainage 
of such markets and slaughter-houses, and the 
material to be used in the construction thereof; 

(c) the keeping of such markets and slaughter-houses and 
lands and buildings appertaining thereto in a clean 
and sanitary condition, the removal of filth and 
lefuse theiefrom, and the supply therein of pure 
water and of a sufficient number of latrines and 
urinals for the u'se of persons using or fi^equeniing 
the same; 
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(d) the manner in which animals shall be stalled at a 

slaughter-house ; 

(e) the manner in which animals may be slaughtered; 

(/) the disposal or destruction of animals offered for 

slaughter which are, from disease or any other 
cause, unfit for human consumption ; and 

{g) the destruction of carcases which from disease or any 
other cause are found after slaughter to be unfit 
for human consumption. 

Trades and Occupations, 

209. (7) A Cantonment Authority may provide suitable ProTbionof 
places for the exercise hy washermen of their calling, and 

may require pajunent of such fees for the use thereof as it 
thinks fit. 

(2) Where the Cantonment Authority has provided such 
places as aforesaid it may, hy public notice, prohibit the 
washing of clothes by washermen at any other place in the 
cantonment : 

Provided that such prohibition shall not be deemed to 
apply to the washing by a washerman of his own clothes or 
of the clothes of any other person who is an occupier of the 
place at which they are washed. 

(<3) Whoever contravenes any prohibition contained in a 
notice issued under sub-section (2) shall he punishable with 
fine which maj’ extend to twenty rupees. 

210. {!) No person of any of the following classes, 

namely:— ; ( SvHj 

(a) butchers and vendors of poultrj', game or fish; 

(b) persons keeping pigs for profit, and dealers in the flesh 

of pigs which have been slaughtered in India; 

(c) persons keeping milch cattle or milch goats for 

profit ; 

(d) persons keeping for profit any animals other than pigs, 

milch cattle or milch goats; 

(e) dairj’men, buttemien and makers and vendors of 

ghee; 

(/) makers of bread, hUcuits or c.ake, and vendors of 

bread, biscuits or cake made in India ; 
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{g) veiitloi-s of fiuit or vegetables j 

{h) manufacturers of auatecl or other jiotable watcia or 
of ice or ice-cream, and vendors of the same; 

{}) veudois of any medicines, dings oi articles of food oi 
drink for human consumption fotlicr than the flesh 
of pigs, milk, buttei, biead, biscuits, cake, fiuit, 
vegetables, leiated oi other jiotahle waters or ice 
or ice-cieam) which aie of a perishable nature; 

{k) vendors of water to be used foi dunking purposes; 

(?) washermen; 

(/») dealers in haj-, straw, wood, chaicoal or other inflam- 
mable material ; 

(n) dealeis in fiie-woiks, keiuseue oil, jjelioleum oi any 

other inflammable oil or siiirit ; 

(o) tanners and dyers; 

(p) persons carrying on any trade or occupation fiom 

which ofioiisive or unwholesome smells arise; 

{</) vendors of wheat, rice and other grain or of floui ; 
and 

(r) makers and vendors of sugar or sweetmeats; 

shall carrj" on his trade, calling oi occupation in any pait of 
a cantonment unless he has apjdied toi and obtained a licence 
in this behalf from the Cantonment Authuiity. 

(2) A licence granted undei sub-section (7) shall be lalid 
for one year, and the grant of such licence shall not be with- 
held by the Cantonment AntJiority unless it has leason to 
beliei’c that the business which it is intended to establish or 
maintain would ho offensive or dangeious to the public. 

(.7) Ifotwithstandiiig anything contained in sub-section 

(I).- 

(a) no i»erson who uas, at the commencement of this Act, 
carrj'ing on his tiade, calling or occupation in any 
part of a cantonment shall be bound to apply for a 
licence for canyiiig on such trade or occupation in 
that part until he has received from the 
Cantonment Authority not less than three months’ 
notice in writing of his obligation to do so, and if 
the Cantonment Authority refuses to grant him 
a licence, it shall pay compensation for any loss 
incurred by reason of such refusal; 
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(6) no person shall be required to take out a licence for 
the sale or storage of petroleum or for the sale or 
possession for sale of poisons or white arsenic in 
any case in which he is required to take out a 
licence for such sale, storage or possession for^ale 
by or under the Indian Petroleum Act, 1899, or the 
Poisons Act, 1919. 

[4) The Cantonment Authority may charge for the grant 
of licences under this section such fees as it may fix with 
the previous sanction of the Local Government. 

211. A licence granted to any person under section 210 
shall specify the part of the cantonment in which the licensee 
may carry on his trade, calling or occupation, and may 
regulate the hours and manner of transport within the can- 
tonment of any specified articles intended for human consump- 
tion, and mav contain any other conditions which the Canton- 
ment Authority thinks fit to impose in accordance with bye- 
laws made under this Act. 


General Provisions. 

212. If a Cantonment Authority is satisfied that any place i’uvierto\My 
Used unvlcr a licence granted under this Chapter is a nuisance 

or is likely to he dangeious to life, health or property, the 
Cantonment Authority may, by notice in writing, require the 
owner, lessee or occupier thereol to discontinue the use oi such 
place oi to effect such alterations, additions, or improvements 
as will, in the opinion of the Cautonuicni Authoiily, rendci 
it no longer a iiuisanco or dangerous. 

213. Wlioovcr carries on any trade, calling or occupation c»rryiogon 
for which a licence is required without obtaining a licence without iiwnw 
Ihciefor or while the licence therefor is suspended or aft6r the trmvfotionoi 
same lias been cancelled, and whoever, after receiving a notice 

under seclioii 212, uses or allows to be used any building or 
place in contravention thereof, shall be punishable with fine 
which may extend to two hundred rupees and, in the ca^e of 
a continuing offence, with an additional fine which may extend 
to forty rupees for everj’ day after the first during which the 
offence is continued. 

214. AVhoever feeds or allows to bo fed on filthy or dele- 
terious substances any animal, which is kept for the purpose **’'***• 
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of supplying milk to, or whiclx is intended to be used as 
food for, the inhabitants of a cantonment or allows it to graze 
in any place in which grazing has, for sanitary reasons, been 
prohibited by public notice by the Cantonment Authority, 
shall be punishable with fine which may extend to fifty 
rupees. 


Entry, Inspection and Seizure. 

215. (f) The President or the Vice-President of a Board, 
the Executive Officer, the Health Ofiicer, the Assistant Health 
Officei , or any other officer or ser^’ant of a Cantonment Autho- 
lily authorised by it in writing in this behalf, — 

(a) may at, any time enter into any market, building, 
shop, stall or other place in the cantonment for 
the purpose of inspecting, and may inspect, any 
animals, article or thing intended for human food 
or drink or for medicine, whether exposed or hawhed 
about for sale or deposited in or brought to any 
place for the purpose of sale, or of preparation for 
sale, or any utensil or vessel for preparing, n 2 anu- 
facturing or containing any such article, or thing, 

' and mny enter into and inspect any place used as 

a 8laughter-hou"5e and may examine any animal or 
article therein ; ^ 

(h) may seize any such animal, article or thing which 
appears to him to be diseased, or unwholesome or 
unfit for human food or drink or medicine, as the 
case may he, or to be adulterated or to be not what 
it is represented to be, or any such utensil or vessel 
uhich is of such a kind' or in sueh a state as to 
lender anj’ aiticle prepared, manufactured or con- 
tained therein unwholesome or unfit for human 
food or for medicine, as the case may he. 

(2) Any article seized under suh-section (i) which is of a 
perishable nature may, under the orders of the Health Officer 
or the Assistant Health Officer, forthwith be destroyed if, in 
his opinion, it is diseased, unwholesome or unfit for human 
food, drink or medicine, ns the case may he. 

(3) Every animal, article, utensil, vessel or other thing 
seized under sub-section (7) shall, if it is not destroyed under 
^ub-section (2), be taken before a Magistrate. 
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(4) TKe owner or person in possession, al tVie time of seizure 
under sub-section (i), of any animal or carcase wliicb is 
diseased or of any article or thing which is unwholesome or 
unfit for human food, drink or medicine, os the case may he, 
or is adulterated or is not what it is represented to be, or of 
any utensil or vessel which is of such kind or in such state as 
is described in clause (i!>) of sub-section (i), shall he punishable 
with fine which may extend* to one hundred rupees, and the 
animal, article, utensil, vessel or other thing shall be liable 
to be forfeited to the Cantonment Authority or to he destroyed 
or to be so disposed of as to prevent its being exposed for sale 
or used for the preparation of food, drink or medicine, as the 
case may he. 

Explanation 1 . — If any such article, having been exposed 
or stored in, or brought to, any place mentioned in sub-section 
(1) for sale as ghee, contains any substance not exclusively 
derived from milk, it shall be deemed, for the purposes of this 
section, to be an article wlneb is not what it is represented 
to be. 

Explanation 21 . — Meat subjected to the process of blowing 
shall he deemed to he unfit for human food. 

Explanation III . — The article of food or drink shall not 
be deemed to be other than what it is represented to he merely 
by reason of the fact that there has been added to it some 
substance not injuiious to Iiealtli : 

Provided that — 

(a) such substance has hecn added to the article because 

the same is required for the preparation or produc- 
tion thereof as nn aTticle of commerce in a state 
fit for carriage or consumption and not fraudulently 
to increase the Imlli, weight or measure of the food 
or drink or conceal the inferior quality thereof, or 

(b) in the process of production, preparation or convej-ance 

of such article of food or drink, the extraneous 
substance has nnavoidahly become intermixed 
therewith, or 

(c) the owner or person in possession of the article has 

given snflicient notice by means of a label distiuctU 
ami legibly written or printed thereon or there- 
with, or by other means of a public description, 
that such substance has been added, or 
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{d) sucli owner or person lias purchased tlie article with a 
written warranty that it was of a certain nature, 
substance and quality and had no reason to believe 
that it was not of. such nature, substance and 
quality, and has exposed it or hawked it about or 
brought it for sale in the same state and by the 
same description as that in and by which he 
purchased it. 

Iviport of Cattle and Flesh. 

216. (7) No person shall, without the permission in writing 
oi the Cantonment Authority, bring into a cantonment any 
animal intended for luunan consumption, or the flesh of any 
animal slaughtered outside the cantonment otherwise than in 
a slaughter-house maintained by the Government or the Can- 
tonment Authority. 

(2) Any animal or flesh brought into a cantonment in 
contravention of sub-section (7) may be seized by the Executive 
Officer or by any seiwant of the Cantonment Authority and 
' sold or otherwise disposed of as the Cantonment Authority 
may direct, and, if it is sold, the sale-proceeds may be credited 
to the cantonment fund. 

(5) "Whoever contravenes the provisions of sub-section (7) 
shall bo punishable wiih fine which may extend to fifty rupees. 

(7) Nothing in this section shall be deemed to apply to 
Clued or preferred meat or to animals driven or meat caiTied 
through a cantonment for consumption outside thereof, or to 
meat brought into a cantonment by any person for bis im- 
mediate domestic consumption : 

Provided that the Cantonment Authority ina}', by public 
notice, direct that the provisions of this section shall apply 
to cured or preserved meat of any specified description or 
brought from any specified place. 

CHAPTEU XIII. 

"Water Supply, Drainage and Lighting. 

Water Supply. 

MaUjikraiicB 217. (7) In very cantonment where a sufficient supply of 
loppiy. pure water for domestic use docs not already exist, the Can- 
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tonment Autboritj' shall provide oi'ai range for ilie provision 
of such a supply. 

(2) The Cantonment Authorit}*^ shall, as far as possible, 
mate adequate provision that sueh supply shall he continuous 
Ihroughont the year, and that the water shall he nt all times 
pure and fit for human consiimption. 

218. (i) The Cantonment Authority may, with the pre- control ovw 
vious sanction of the Local Government, by public notice, pubHcwaur* 
declare any late, stream, spring, well, tank, reservoir or other 
source, whether within or without the limits of the cantonment 

(other than a source of water-supply \inder the eontrol of the 
Military TE onh e Services or the Public "Worts Department) 
from which water is or may he made available for the use of 
the public in the cantonment to he a sourre of public water- 
supply. 

(2) Kvery such source shall he under the continl of the 
Cantonment Authority. 

219. The Cantonment Authority may, by notice in writing. Town to 
require the owner or anj’ person having the control of any uSSlISj'or*" 
source of public water-supply which ip used for drinting priv4tl*Lrce 

purposes dJlSkm^gwatfr- 

^iippir 

(a) to teep the same in good order and to clear it from 
time to time of silt, refuse and decaving vegeta- 
tion, or 

(li) to protect the same from contamination in such manner 
as the Cantonment Antliority may direct, or 

fc) if the w'ater thciein is proved to the satisfaction of 
the Cantonment Authority to he unfit for drinking 
purposes, to take such measures as may he specified 
in the notice to prevent the public from having 
neeoss to or using such wpter: 

Provided that, in the case of a well, such person ns aforesaid 
may, instead of eomplyinp with the notice, sipnify in writing 
his desire to he relieved of all responsibility for the proper 
maintenance of the well and his readiness to place it under 
the control and supervision of the Cantonment Authority for 
(he use of the public, and, if he does so, he shall not be 
hound to earn' out the requisition, and the Cantonment 
Authoritv shall undertake the control and supervision of the 
well, 
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. 220. (7) TIio Cantonment Antliority may permit the 

owner, lessee or occupier of any building or land to connect 
(he building or land with a source of public water-supply by 
means of communication pipes of such size and description as 
it may prescribe for the purpose of obtaining water for domestic 
use. 

(2) The occupier of every building so connected with the 
water-supplj- shall be entitled to have for domestic use, in 
return for the wafer fax, if any, such quantity of water as the 
Cantoument Autliority may determine. 

(3) All water supplied in excess of the quantity to which 
such supply is limited \uider suh-seclion (2) and, in a canton- 
ment in which a water tax is not imposed, all water supplied 
under this section, shall ho paid for at such rate as the 
Cantonment Authority may fix. 

(^) The supply of water for domestic use shall not he 
deemed to include any supplj’ — 

(fl) for animals or for washing vehicles where such animals 
or vehicles are kept for sale or hire; 

(6) for any trade, manufacture or business; 

(c) for fountains, swimming baths or any oiiiamental 

or mechanical purpose; 

(d) for gardens oi for purpoces ef irrigation ; 

(c) for making or watering roads or paths; or 
(f) for building purposes. 

221. If it appears to the Cantonment Axitborily tliat nnj’ 
Imilcliiig or land in the cantonment is without a pioper supply 
of, pure water, the CantoniiUMit •\ntliority may, by notice in 
writing, lequire the owner, lessee or oecupiei of the building or 
land to obtain from a source of public water-supply such 
quantity of water ns is adequate to the rcqxiircments of the 
persons usually occupying or employed upon the building 
or land, and to provide roinmunication pipes of the prescribed 
size and description, and to take all necessary steps for the 
above purposes. 

222. (7) The Cantonment Authority may, by agreement, 
supply, from any source of public water-supply, tbe owner, 
lessee or oecupiei of any building nr land in the cantonment 
with any water for any purpose, other than a domestic purpose, 
on such terms and conditions, consistent with, this Act and the 
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rules and bye-burs made thereunder, as may bo agreed upon 
between the Cantonment Authority and such owner, lessee 
or occupier. 

(2) The Cantonment Authority may withdraw such supply 
or curtail the quantity thereof at any time if it should appear 
necessary to do so for the purpose of maintaining sufiScient 
supply of water for domestic use bj' inhabitants of the canton- 
ment. 

223. Notwithstanding any obligation imposed on Canton- 
ment Authorities under this Act, a Cantonment Authority 
ohall not be liable to any foifeitiiie, penalty or damages for supply 
failure to snpph' water or for curtailing the quantity thereof 
if the failuie or curtailment, as the case may be, arises from 
accident oi from drought oi other unavoidable cause unless, 
in the case of an agreement for the supply of water under 
section 222. the Cantonment Authority has made express 
provision for foifeiture, penalty or damages in the event of 
such failuie or curtailment. 

224. Notwithstanding an v thing hereinhefoie contained or Condiuonsoi 
contained in any agreement under ‘section 222, the supply of ^ppHw^tion 
water by a Cantonment Authority to any building or land 
shall he, and shall he deemed to have been, granted subject 
to the following conditions, namely : — 

(a) the owmer, lessee oi occupier of any building or land 
in or on which watei supplied by the Cantonment 
Autlioiity is wasted bv reason of the pipes, drains 
oi otbci uoihs being oiil of lepair shall, if he has 
knowledge thereof, give notice of the same to such 
officer as the Cantonment Autliority may appoint 
in this behalf; 

(/>) the hlxccutive Officer or any other officer (ir servant 
of the Cantonment Authoiity authorised by it in 
writing in this behalf may enter into or on any 
jiieniises supplied with wafer hy the Cantoiiiiient 
.\uthority, for the pin pose of examining all pipes, 
taps, works and fittings connected with the suppiv 
of water and of ascertaining whether there is anv 
waste or misuse of such water; 

(r) the Cantonment Authority may, after giving notice 
in writing, cut off the connection between anv 
source of public water-supply and any building or 
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land to wliicli \rater is supplied for nnv purpose 
therefrom, or turn off such supply if — 

(t) the owner or occupier of the buildinp or land 

neglects to pay the water tax or other cliargps 
connected with the water-supply within one 
month from the date on which such tax or 
charge falls due for payment; 

(tV) the occupier refuses to admit the Executive 
Officer or other authorised officer or servant of 
the Cantonment Authority into the huilding 
or land for the purpose of inahing any examina- 
tion or inquiry authorised by clause (ft) or ^ 
prevents the making of such examination or 
inquiry; 

(m) the occupier wilfully or negligently misuses or 
causes waste of water; 

(in) the occupier wilftilly or negligently injures or 
damages his meter or any pipe or tap convey- 
ing wafer fjom the water-works; 

(u) any pipes, taps, works or fittings connected with 

the supply of water to the building or land are 
found, on examination hy the Exe» utive Officer, 
to he out of repair to such an extent as to cause 
a waste of water; 

(d) the expense of cutting off the connection or of turn- 
ing off the water in any case referred to in clause 
(c) shall he paid hy the owner or occupier of the 
building or land ; 

(c) no action taken undet or in pursuance of clause (c) 
shall lelieye any person from any penalty or lia- 
bility which he maj’ otherwise have iiicuried- 

225. A Cantonment Authority may allow any person not 
residing- within the limits of the cantonment to take or be 
supplied with water for any purpose from any source of public 
water-supply on such terms a& it way prescribe, and may at 
any time withdraw or curtail such supply. 

226. Whoever— 

(a) uses for other than domestic purposes any water 
supplied hy a Cantonment Authority for domestic 
\isc, or 
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(/;) mIidio water is supplied by apieeincnt with a Caiiton- 
incnt Authoiity for a specified purpose, uses that 
water for any other purpose, 

shall ho punishable with line which may e.xtond to fifty rupees, 
and the Cantonment Authority shall ho entitled to recover 
from him the price of the water misused. 

WatCi'y Drainage and other Connections. 

227. A Cantonment Authority inay carry any cable, wire, 
pipe, dram, sewer oi channel of any kind, — 

(a) for the purpose of carrying -out, establishing or main- 
taining any system of water-supply, lighting, 
drainage or seo'erage, through, across, under or 
over any load or street, or any place laid out or 
intended as a load or street, or, after giving reason- 
able notice in writing to the owner or occupier, 
into, through, across, under or over any land or 
building, or np the side of any building, situated 
within the cantonment, or 

(i) for the purpose of supplying water or of the introduc- 
tion or distribution of outfall of water or for tho 
removal or outfall of sewage, after giving reason- 
able’ notice in writing to the owner or occupier, 
into, thiougli, across, undei or over any land or 
building, or up the side of any building, situated 
outside the cantonment; 

and may at all times do all acts and things which iiiaj" be 
nccessny ni expedient fin lepairing or maintaining any such 
cable, wiic, pipe, diaiii, seuer nr channel m an efTcctive state 
for the purpose for uliich the same may be used or is intended 
to be used : 

Piovided that no iiui'^aiice shall be caused in excess of what 
is leasonahly neces«aiy’ for the proper execution of the work: 

I’lovided fuither, tlial compensation shall he payable to 
the owner ni occupier for any damage sustained by him which 
i> diivctly occasioned by the e.u lying out of any such opcni- 
lion. 

228. In the event of any eahle, wire, pipe, drain, .sewer or 
rbnnnel Wing laid or rarrieil aWve the surface of anv land or 
through, ox'cr or up the side of any building, such cable, wire, 
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pipe, tlrain, sewer or clmnnel slmll l)c .'so laid or carried as to 
interfere ns little ns possible with tlie ri^dit.s of tlie owner or 
occupier to the due enjoyment of such land or huildinp, and 
compensation shall he payable by ibo Cantonment Authority 
in respect of any substantial interference with the right to any 
such enjojunent. 

229. No person shall, for any purpose whatsoever, without 
the permission of the Cantonment Authoiity, at any time make 
or ennso to be made any ronneefion or communication with 
any cable, uire, pipe, dtain, seuer or channel constructed or 
maintained hy, nr vested in, a Cantonment Autlioritj’. 

230. A Cantonment Authoiity may prescribe the size of 
the fenules to he used for the supply ofxgaa, if any, and may 
establish meters or other npjilianccs for the purpose of testing 
the quantity of any water, or the quantity or quality of any 
gas supplied to any premises by the Cantonment Authority. 

231. Tlie ferrules, communication pipes, connections, 
meters, .stand-pipes and all fittings thereon or connected there- 
with leading fioin nater mains nr from pipes, drains, sewers 
.or channels into any house or land, to which water or ga.s 
is supplied by a Cantonment Authoiity, and the pipes, fittings 
and works inside any such linuse or ^^itllin tlio limits of any 
such land, shall in all cases he exeeiitod subject to the inspec- 
tion and to the satisfaction of the Cantonment Authority. 

232. A Cantonment Authority may fix the charges to be 
made for the establishment by them or through their agency 
of communications fiom, and connections with, mains, or 
pipes for the supply of water, or gas, nr for meters or other 
appliances for testing the quantity or quality thereof supplied, 
and may levy such charges accouUngly. 


of tint Chnptrr to Government Water-Svpjihcs. 

233. (?) "Where in any cantonment there is a water-supply 
under the i-onliol of the Military "Stwiia Services or the Public 
'Works Department, the OfUrer of the iJfilitary "Woifc Servifccs ^ 
or of the PubUr "Works Department, ns the case may be, in 
1 barge of such water-supply (beioiiiafter in this section nnd‘ 
in section 234 refeired to ns the Oflieer) may publish in the 
rantnnment in such manner as he thinks fit a notice declaring 
that nny lake, stream, spring, well, tank, resoivoir or other 
.-•mree, >\hether within or without the limits of the cantonment 
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(other than a source of public water-supply under the contro* 
of the Cantonment Authority) is a source of public watei- 
suppl}’ and may, for the purpose of hooping any such source in 
good order or of protecting it from contamination or from use, 
require the Cantonment Autlmrity to exerci-^e any power con- 
ferred upon that Authority by section 219. 

(2) In the case of any wator-suppl}’ such as is referred to 
in sub-section (7), the following provisions of this Chapter, 
namely, the provisions of sections 220, 222, 223, 224, 226, 22T, 
228, 229, 230, 231, and 232 shall, as far as may he, be applic- 
able in respect of the supply of water to the cantonment, and 
for the pill pose of such application references to the Canton- 
ment Authority shall he construed as references to the Officer, 
and references to the Executive Officer or other officer or 
servant of the Cantonment Authority shall he construed as 
references to such person as may be authorised in this behalf 
by the Officer 

234. In any case in which the provisions of section 233 
apply, the water-tax, if any, imposed in the cantonment and 
all other charges arising out of the supply of water which 
may be imposed under the provisions of this Chapter as applied 
by section 233 shall be recovered by the Cantonment Authority, 
and all monies so recovered, or such proportion thereof as 
the Local Government may in each case determine, shall bo 
paid by the Cantonment Authority to the Officer. 


CHAPTER XIY. 


Remov.ii, and Exclusion rnoii CANxoNutFNXS and Suppression 
^ OF Sexual Immoralitt. . 

6 tG, 

235. The Commanding nfTir r r n f n i ni( iii nin iii [. may * on 
receiving iiiforiiiation that any building in the cantonment is 
u-^cd ns a brothel or for purpo'^es of prostitution, by order in 
writing setting forth the substance of the information received, 
summon the owner, lei'sce, tenant or occupier of the building 
to appear before either in person or by an authorised 
agent, and, if tho^Co^iiandtng 

then satisfied as to the truth of the information, he mav, by 
order in writing, vlireet the owner, les«ee, tenant or occupier, 
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as the case may be, to discontinue such use of the Ituilding 
within such period as may be specified in the order. 

236. (Jf) Whoever in a cantonment loiters for the purpose 
of prostitution or importunes any person to the commission of 
sexual immorality, shall be punishable ^Yith imprisonment 
which may extend to one month, or with fine which may extend 
to two linndred rupees. 

(2) 1^0 prosecution for an offence under this section shall 
he instituted except on the complaint of the person im- 
portunell, or of a militaiy officer in whose presence the 
offence was committed, or of a memhenof the Military or Air 
Force Police, being employed in the cantonment and authorised 
in this behalf by the Coiiimaiiding'Officer of the cantonment, 
in whose presence the offence was committed, or of a police 
officer not below the lank of a suh-inspecfor who is employed 
in the cantonment and authorised in this behalf by the Com- 
manding Officer ^f^tlm cantonmen [^^ ^ ^^^^ 

237. If the Commanding ■« £ a onntanment is, after 


such inquiry as he thinks necessary, satisfied that any person 
residing in oi frequenting the cantonment is a prostitute or 
..has been convicted of an offence under section 236, or of the 
abetment of such an offence, he may cause to be served on such 
person an order in writing requiring such person to remove 
from the cantonment within such time as may be spbcified 
in the order, and piohibiting such person from re-entering 
it without the permission in writing ^of the^^pmmanding- 
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238. (2) A Magistrate of the fiist’ class, having jurisdic- 
tion in a cantonment, on receiving information that any 
person residing in or frequenting the cantonment— 

(n) is a disorderly person who has been convicted more 
than once of gaming or who keeps or frequents a 
common gdming house, a disorderly drinking shop 
or a disorderly house of any other description, or 
(h) has been convicted more than once, either within the 
cantonment or elsewheie, of an offence punishable 
under Chapter XVII of the Indian Penal Code, or xlvoI i* 
(c) has been convicted, either within the cantonment or 
elsewhere, of any offence punishable under section 


150 of the Army Act, or 


\ 
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(fZ) lias beeh oi-dered under Chapter VIIl of the Code of 
ofiMfl. Criminal Procedure, 1898, either within the can- 

tonment or elsewhere, to execute a bond for his 
good belinriour, 

may record in writing the substance of the information 
received, and may issue a summons to such person requiring 
such person to appear and show cause why he should not be 
required to remove from the cantonment and be prohibited 
from re-entering it. 

( 2 ) Every summons issued under sub-section ( 1 ) shall be 
accompanied hy a copj' of the record aforesaid, and the copy 
shall be served along with the summons on the person against 
whom the summons is issued. 

(.3) The Jlagistiate shall, when the person so summoned 
appears before him, proceed to inquire into the truth of the 
information received ami take such further evidence as he 
thinks fit, and if, upon such inquiry, it appears to him that 
such person is a person of any kind described in sub-section (i) 
and that it is noccssarj' for the maintenance of good order in 
the cantonment that such person should he required to remove 
therefrom and he prohibited from re-entering the cantonment, 
the Magistrate shall report the matter to the Commanding 
Officer of the cantonment, and, if the Commanding Officer 
of the cantonment so diverts, shall cause to be served i>n such 
person an order in uriting requiring him to remove from the 
cantonment within such time as may be specified in tbe order 
and prohibiting liim from re-entering it without the permis- 
sion in writing of the Commanding Officer of the cantonment. 

238. (f) If any person in a cantonment causes or attempts r.tino\«Un.i 
to cause or does any act which he knows is likely to cause canuTnwnt of 
disloyaltj', disafTection or breaches of discipline amongst any •oni.*”* * 
portion of His Majesty’s forces or is a peisoii who, the Com- 
manding Officer of the cantonment has reason to believe, is 
likely to do any such act, the Commanding Officer of the 
cantonment may make an order in writing setting forth the* 
reasons for tbe making of tlic same and requiring such person 
to remove from tbe cantonment witliin such time as may be 
specified in tbe order and prohibiting him from re-entering it 
wilboiit the permi'i-iou in writing of tbe Commanding Officer 
of tbe ranlonment : 
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Provided tlint no order slinll be made under this "section 
against any person unless be has liad a reasonable opportunity 
of being informed of the grounds on which it is proposed to 
make the order and of showing cause wlij’ the order should not 
be made. 

(2) Every order made under sub-section (i) shall be sent 
to the Superintendent of Police of the district, who shall 
cause a copy thereof to be served on the person concerned. 

(3) Upon the making of any order under sub-section (1), 
the Commanding Officer of the cantonment shall forthwith 
send a copy of the same to the Local Government. , 

{4) The Local Government may, of its own motion, and 
shall, on application made to it in this behalf within one 
month of the date of the order by the person against whom 
the order has been made, call upon the District Magistrate to 
make, after such inquiry as the Local Government may pre- 
scribe, a report regarding the justice of the order and the 
necessity therefor. At every such inquiry the person against 
whom the order has been made shall he given an opportunity 
of being heard in his own defence. 

(5) The Local Government may, at any time after* the 
receipt of a copy of an order sent under sub-section (3) or, 
where a report has been called for under sub-section (i/), on 
receipt of that report, if it is of opinion that the order should 
be varied or rescinded, refer the case to the Governor General 
in Council, who shall pass such oiders thereon as he thinks 
fit. 

(ff) Any person who has been excluded from a cantonment 
by an order made under this section may, at any time after 
the espiiy of one month from the date thcieof, apply to the 
Officer Commanding-in-Chief, the Command, foi the rescission 
of the same and, on such application being made, the said 
Officer may, after making such inquirj”, if any, as he thinhs 
necessary, either reject the application or rescind the order. 

240. "Whoever — 

(o) fails to comply with an order issued under this Chapter 
within the -period specified therein, or, whilst an 
order prohibiting him from re-entering a canton- 
ment ^without permission is in force re-enters the 
cantonment without such permission, or 
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(h) knowing that anj' person has, under this Chapter^ 
been required to remove from the cantonment and 
has not obtained the requisite permission to re- 
enter it, harbouis or conceals such person in the 
cantonment, 

shall be punishable with tine which may extend to two hundied 
rupees, and, in the case of a continuing ofTence, with an addi- 
tional fine which may extend to twenty rupees for everj* day 
after the first during which he has persisted in the offence. 


CIIAPTEll XV. 

Powers, PnocEnuni:, Pexaeties and ArrEALS. 

Entry and Inspection, 

241* It shall be lawful for the President or the Vice- rowmor 
President of 'a Board, or the Executive Ofticer, or the Health 
Officer or Assistant Health Officer, or any person specially 
authorised by the Health Officer or the Assistant Health Officer, 
or for any other person authorised by general or special order 
of a Cantonment Authoiity in this behalf, to enter into or 
upon any building or land with or without assistants or work- 
men in order to make any inquirj*, inspection, ineasurcnicnt, 
valuation or surAcy, or to execute any aaoiIc, which is author- 
ised hj-^ or under this Act or uhicli it is necessary to make or . 
execute for any of the pin poses or in pursuance of any of the 
provisions of this Act or of any rule, hyo-law or order made 
thereunder: 

Provided that nothing in this section bIiuII he deemed to 
confer upon any person any power such as is referred to in 
section 207 or section 21f) or to authorise the confcTrocnt 
upon any person of any such pouer, 

242. 'With the previous sanction of the President, any rowmot- 
inemher of a Boaid may inspect any work or institution eon- 
structed or maintained, in whole or p.irt, at the expense of 
the Board, and any regiNler, hook, accounts or other document 
hclongitig to, or in the jHisse^sion of, the Bo.in!. 
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net 24:5. (I) A Caiitomneiit Authority iway, liy"" general or 

ectioD, etc order, "authorise any person — 

(a) to inspect any drain, privy, latrine, urinal, 'cesspool, 
pipe, sewer or channel in or on any huilding or 

land in the cantonment, and, in Jiis discretion, to 

cause the ground to he opened for the purpose of 
])reventing or removing any nuisance arising from 
the drain, pi ivy, latrine, urinal, cesspool, pipe, 
sewer or channel, as the case may he ; 

(It) to examine works under construction in the canton- 
ment, to take levels or to remove, test, examine, 
replace or read any meter. 

(2) If, on such inspection, the opening of the ground is 

found to he necessary for the prevention or removal of a. 

'nuisance, the expenses thereby incurred shall he paid hy the 
owner or occupier of the land or huilding, hut if it is found * 
that no nuisance exists or hut for such opening would have 
aiJsen, the ground or portion of any huilding, drain or other 
work opened, injured nr removed for the purpose of such 
inspection shall he filled in, reinstated, or made good, as the 
case may be, hy the Cantonment Authority. 

244. (7) The Executive Officer of a cantonment may, with 
or without assistants or workmen, eiiter on any land within 
dfty yards of any work authorised by or under this Act for 
the purpose of depositing thereon any soil, gravel, stone or 
other material*', oi of obtaining access to such work, or for 
•anj' other purpose connected with tlie carrying on of the same. ' 

(2) The Executive Officer shall, before entering on any 
laud uiulei luh-seLtion (7), give the oceupiei, or, if there is no 
occupier, the oivner not less than three days’ previous notice 
in writing of his intention to make such entry’, and shall state 
the purpose thereof, and shall, if so required by the occupier 
or owner, fence olf so much of the land as may be required 
for such pui pose. ^ x 

(d) The Executive Officer shall, in exercising any power 
conferred by this section, do as little damage as may he, and 
compeii'.alion 'shall he paj’ahle hy the Cantonment Authority 
to the owner or occupier of such land, or to both, for any 
suoli damage uhethor permanent or temporary. 
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245. It shall be lawful for any person, authorised by or nrcakinit into 
under this Act to make any entry into any place, to open or 

' cause to be opened any door, ^ate or other barrier — 

(a) if he considers the opening thereof necessarj' for the 
purpose of such entrj'; and 

*■ {h) if the owner or occupier is absent, or being present 

refuses to open such door, gate or barrier. 

246. Save as otherwise expressly provided in this Act, no 
entry authorised by or under this Act shall be made except 
between the hours of sunrise and sunset. * 

247. Save as otherwise expressly provided in this Act, ovmrr'nron- 
110 building or land shall be entered without the consent of t^bf ot 
the occupier, or if there is no occupier, of the owner thereof, 

and no such entry shall he made without giving the said 
occupier or owner, ns the case may he, not less than four hours’ 
written notice of tlio intention to make such entrj' 

Provided that no such notice shall he necessarj’ if the place 
to be inspected is a stable for horses or a shed for cattle, or a 
latrine, privy or uiinnl, or a work under construction. 

248. When any place used as a human dwelling is entered 

under this Act, due regard shall ho paid to the social and «nd n iiBinn* 
religious customs and usages of the occupants of the place 
entered, and no apartment in the actual occupancy of a female 
“ shall be entered or broken open until she has been informed 
that she is at liberty to withdraw and everj* reasonable facility 
lias been afforded to liei for withdrawing, 

249. Whoever obstructs or molests any person employed ivnain for 
by a Cantonment Aukhoritj’, who is not a piihlic servant with- 

iRflo in the meaning of seetion 21 of the Indian Penal Code o. 
nnj’ porMin with whom the Cantonment Authority has lawfully 
contracted, in the execution of his duty or of anything which 
he is empowered or lequired-to do by virtue or in enncequence 
of any of the pro\is3ons of this Act oi of any rule, bye-law or 
order made thereunder, or in fulfilment of his contract, as the 
caM' may be, sball be puni^lulble with fine wdiich may extend to 
one Imndred rupees. 

}*otrrTS anti Dutie* nf PoUce Officers. . 

250. Any member of the iiolire force employed in a can- •ai.mrt 
ionment may, without a warrant, arre^t any person commit- *'"**'* 
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ting in Tiis view a breacli of any of the provisions of this 
Act wKicli are specified in Scliedule lY : 

Provided that — 

^ ' (a) in the case of the bleach of an}’ such provision as 

is specified in Part B of Schedule IV, no person 
shall he so arrested who consents to give his name 
and address, unless there is reasonable ground foi‘ 
doubting the accuiacy of the name or address so 
given, the burden of proof of which shall lie on 
the aijesting officer, and no person so arrested 
shall be detained after his name and address have 
been ascertained ; and 

(b) no person shall he so arrested for an ofPence under 
section 23G except — 

(i) at the request of the person importuned or of 
a military officer in whose presence the offence 
was committed ; or 

(^i/) by or at the lequest of a member of the Militarj’ » 
or Air Porce Police, who is employed in the. 
cantonment and autliorised in this behalf by 
the Commanding Officer of the cantonment, 
and in whose pie'^ence the offence was com- 
mitted or hy or at the request of any police 
officer not below the rank of a suh-inspector 
who is employed in the cantonment and autho- 
rised in this behalf by the Commanding Officer 
of the cantonment. 

nuttes of poiiM 251. It shall be the duty of all police officers to give im- 
mediate information to the Cantonment Authority of the 
commission of any ollence against the p^o^ isions of this Act 
or of any rule or bye-law made thereunder, and to assist 
all cantonment officers and servants in the exercise of their 
lawful authority. 

Notices. 

xotimtoflx 252. '\Vhere any notice, order or requisition made under 
rwi'OB* ctimp hyp-law made thereunder requires 

anything to bo done for the doing of which no time is fixed 
in this Act or in the rule or hye-law, the notice, order or 
requisition shall specify a reasonable time for doing the same. 
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253. Every notice, order or requisition issued "by a Can- Authenticatien 
tonment Authority under this Act or any rule or bye-law SSticw'hi^d* 
made thereunder shall be signed — 

(a) where there is a Board, either by the President of 

the Board or by the Executive Officer, or, where 
there is no Board, by the Executive Officer; or 

(b) by the members of any committee especially authorised- 
by the Cantonmefit Authority in this behalf. 

254. (1) Every notice, order or. requisition issued under 
this Act or any rule or bye-law made thereunder shall, save 
as^therwise expressly provided, be served or presented — 

(a) by giving or tendering the notice, order or requisition, 

or scffding it by post, to the person for whom it 
IS intended; or 

(b) if such person cannot be found, by affixing the notice, 

order or requisition on some conspicuous part of his 
last known place of abode or business, if within the 
cantonment, or by giving or tendering the notice, 
order or requisition to some adult male member or ' 
servant of his family, or by causing it to be affixed 
on some conspicuous part of the building or land, 
if any, to which it relates 

(2) A\^len any such notice, order or requisition is required 
or permitted to be served upon an owner, lessee or occupier 
of any building or land, it shall not he necessary to name the 
owner, lessee or occupier therein, and the service thereof 
vliall, save ns otherwise expressly provided, be ctTccted either — 

(fl) by giving or tendering the notice, order or requisition, 
or sending it by post, to the owner, lessee or 
occupier, or, if there are more ouners, lessees or 
occupiers than one, on any one of tlieni; or 
(b) if no such owner, Jessee or occupier can be found, by 
giving or tendering the notice, order or requisition 
to the' authorised agent, if any, of any such owner, 
lessee or occupier, or to an adult male member or 
servant of the family of any such owner, Ie«see or 
occupier, or by causing it to he affixed on some 
conspicuous part of the building or land to which 
it relates. 
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{3) When the person on whom a notice, order or requisition 
is to be served is a minor, service upon his guardian or upon 
an adult male member or servant of his family shall be 
deemed to be service upon the minor. 

255. Every notice which, by or under this Act, 'is to be 
given or served as a public notice nr as a notice which is not 

^required to be given to .any individual therein specified shall, 
save as otherwise expie^sly provided, he deemed to have heen 
sufiiciently given or served if a copj' thereof is affixed in such 
conspicuous part of the office of the Cantonment Authority, 
or in such other public place, during such period, or is pub- 
lished in such local newspaper or in such other maiiucr, as 
the Cantonment Authority may direct. - 

256. In the event of non-compliance with the terms of 
any notice, order or requisition issued to any person Undei 

^iTih’nou?^, etc *his Act, of- any rule or hye-l.aw made thereunder, requiring 
such person to execute any woi Ic or to do any act, it shall he 
lawful for the Cautoiiiuent Authority, whetlier oi not the 
person in default is liatde to punish jrient for such demuli or 
' has been prosecuted or sentenced to any punishment therefor, 
after giving notice in wi iting to such person, to take such 
action or such steps as may' he necessary for the completion 
of the act or work requiied to be done or executed by him, 
and all the expenses incurred on such account shall be re- 
^ coverable by the Cantonment Authority. 


Powers of 
Caatonmrnt 
Authority tn 


' Itecovery nj Money. 

ijihiiityof 257. (2) If any such notice as is referred to in >section 25fi 

hi'imauit has heen given to any peison in respect of jtroperty of which 
he is the owner, the Cantonment Authority may require any 
occupier of such property or of any part thereof to pay to 
it, instead of to the owner, any rent payable by him in 
respect of such propcity, as it falls due, up to the amount 
recoverable from the owner under section 256: 

, Provided that, if the occupier, on application made to 
Inm hy the Cantonment Authority, refuses truly to disclose 
the amount of his rent or the name or address of the person 
to whom it is payable, the Cantonment Authority may recover 
from the occupier the whole amount recoverable under 
section 25G. 
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(2) Any a mount recovered from an occupier instead of from 
an owner under sut-section (f) shall, in the absence of any 
contract between the owner and the occupier to the contrary, 
be deemed to have been paid to the owner. 

258. (i) AVliere any peison, by reason of Ills receivinp 
the rent of immoveable property as an agent or .trustee, or 
of his being os an agent or trustee the person who would 
receive the rent if the jirnpertv were let to a tenant, would 
under this .\ct be bound to discharge any obligation imposed 
on the ownei of the pioperty for the discharge of which money 
ic required, he <!hall not be bound to di«charge the obligation 
unless he ha«, or but for his own improper act or default 
might have had, funds in his hands beloli.iring to tlie owner 
sufScient for the purpose. 

(2) The burden of proving any fact entitling an agent or - 
trustee to relief under sub-section (7) shall He upon him. 

(.5) Wbeie any agent nr trustee has claimed and estab- 
lished his right to relief under this section, the Cantonment 
Authority may, by notice in wTiting, lequire him to apply 
to the discharge of such obligation as aforesaid the first monies 
which may come to his hands on behalf, nr for the use, o/ 
the owner, and, on failure to comply with the notice, he 
shall he deemed^ to ]>e personally liable to disidiarge tlie 
obligation. 

259. All money recoverable by a Cantonment Authority 
under this Act shall, save as otherwise expressly provided, be 
recoverable either by suit or/ on application to a JIagistrate, 
by the distress and sale of the moveable pioperty of the 
per<on from whom it is recoverable, and, if payable 1 m the 
owner of any property as^ such, it shall, until it is paid, 
be a charge on the property. 

Committcrji of Arhitratifni. 

260. In the event of any disagreement as to the liability 
of n Cantonment .Vuthority to pay anv compensation under 
this .\rl, or as to the aiiiount of any eompen«ation so payable, 
the person claiming such compensation may apply to the 
C.intonment .Vuthority for the reference of the matter to a 
f^nimittce of .Vrbitration, and the Cantonment Authority 
shall forthwith proceed to convene a Committee of Arbitration 
to determine the matter in dispute, ^ 
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Pioceawfoi 261. *WTien n Goinmittee of AibUraiion is to Vie convened, 

comtmttepof 'the Cantonineiit Authority shall cause a public notice to 
be published statnif? the matter to be determined, and shall 
forthwith send copies of the order to the District Magistrate, 
and to the othei paity concerned, and shall, as soon as may 
be, nominate such members of the Committee as it is entitlf*^ 
to nominate under section 262, and, by notice in writing, 
call upon the other persons who are entitled to nominate a 
member or members of the Committee to nominate such 
member or members in accordance with the provisions of 
that section. 

conxtitntion ct 262. (f) Evcry Committee of Arbitration shall consist of 

Committee ot - , * , 

Arbitration five members, namely : — 

i 

(fl) a Chairman who shall be a person not in the service 
of the Government or the Cantonment Authority, 
and who shall be nominated by the Commanding 
Officer of the cantonment; 

{h) two persons nominated by the Cantonment Authority; 
and 

(c) two persons nominated by the other party concerned, 
who shall be persons liable to pay taxes in the 
cantonment and ordinarily resident therein or in 
the immediate vicinity thereof. 

(2) If the Cantonment Authority or the other party con* 
ceined or the Commanding Officer of "the cantonment fails 
within seven days of the date of issue of the notice referred 
to in section 261 to make any nomination which it or he is 
entitled to make or, if any member who has heen so iiomi> 
natod neglects or iefus.es to act and the Cantonment Authority 
or other person by whom such member was nominated fails 
to nominate another member in his place within seven days 
from the date on which it or he maj’- he called upon to do 
so by tbe District Magistrate, the Distiict Magistrate shall 
forthwith appoint a member or nieiijbers, as the case may 
bo, to fill the vacancy or vacancies. 

No to 263. (/) A'o person who has a direct interest in the matter* 
under reference, or whose services are not immediately 
»h«iTirrTic« availalde for the purposes of the Committee, shall be nomi* 
nated a member of a Committee of Arbitration. 

kTtlUU* 
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(2) If, in tKe opinion of the District Magistrate, any 
person who has boon nominated has a direct interest in the 
matter under reference, or is otherwise disqualified for nomi- 
nation, or if the services of any such f)erson are not imme- 
diately available as aforesaid, and if the Cantojxmcnt Autho- 
rity or other person by whom any such person was nominated 
fails to nominate another member within seven days from 
the date on which it or he may he called upon to do so by 
the District Magistrate, such ^failure shall bo deemed to 
constitute a failure to make a nomination within the meaning 
of section 202. 

264;. (7) "When a Committee of Aibitration has been duly jrfftin« »nd 
constituted, the Cantonment Autliority shall, bv notice in of 

.. . , , i>-i 1 ij.! ArbltTitloa 

writing, inform each of the memhers ot the fact, and the 
Committee shall meet as soon as may be thereafter. 

(2) The Chairman of the Committee shall fix the time and 
place of meetings, and shall have power to adjourn any 
meeting from time to time as may be neccssarj’, 

(3) The Committee shall receive and record evidence, and 
shall have power to administer oaths to witnesses, and, on 
requisition in writing signed hy the Chairman of the Com- 
mittee, the District Magistrate shall issue the necessary 
processes for the attendance of witnesses and tlie production 
of documents requiied hy the Committee, and may enforce 
the said processes as if they were processes for attendance or 
production before liimself. 

265, (7) The decision of even’ Committee of Arhitration mrhion»oi ^ 
shall he in aeeord.iuec with the majority of votes taken at a Arbitwtion 
meeting at wdiieh tho Chairman and at least three of the 
other ineinheis are pieseiit. 

(2) If there is not a majority of voles in favour of any 
proposed decision, the opinion of the Chairman shall prevail. 

(J) The decision of a Comm it tec of Ailiitration shall he 
final and shall not he questioned in any Court. 

Profccution^. 

266. Save as olherwi-e expre'"«ly provided in this .\rt, no pro w’t.tk'o* 
Court shall proceed to the trial of any offence made punishable 
hv or under this Art, other than an offence s]>erified in 
Schedule IV, exeeut on the coni plaint of, or upon informa- 
tion received from, the Cantonment Authority roncerned or 
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a person anthori'sed liy the Cantonment Authority hy a general 
or special order in this behalf. 

oi 267. [1) A Cantonment Authorit}*, or any person authn- 
ri'sed by it, by general or special order in this behalf, may, 
either hefoie or after the institution of the proceedings, com- 
pound an\ offence made punishable by or under this Act 
other ihbii on offence under Chapter XTV : 

Provided that no offence shall he compoundable which is 
committed by failure to comply with a notice, order or re- 
quisition issued by or on behalf of the Cantonment Authority, 
unless and until the same has been complied with in so far 
as compliance is possible. 

(2) Wheie an offence lias been compounded, the offender, 
if in custody, shall he discharged and no further proceedings 
shall be taken against him in respect of the offence so 
compounded. 

General Penalty Provisions, 

268. AlTioever, in any case in which a penalty is not 
expressly provided by this Act, fails to comply with any 
notice, order or requisition issued under any provision thereof, 
or otherwise contravenes any of the provisions of this Act, 
shall he punishable with fine which may extend to two 
hundred rupees, and, in the case of a continuing failure or 
contravention, with an additional fine which may extend to 
twenty rupees for eveiy day after the first during which he 

' has persisted in the failure or contravention. 

269. "Wheie any person to whom a licence has been granted 
«r nrenc^^'! under this Act or any agent or servant of such person commits 

a bleach of any of the conditions thereof, or of any bye-law 
made under this Act for the purpose of regulating the manner 
nr circumstances in, or the conditions subject to, which any- 
thing permitted by >iich licence is to he or may be done, the 
CantonTiient Aiitboiity may. without prejudice to aiy other 
penalty which may have been incuired under ibis Act, ly 
Older in writing, cancel the licence or suspend it for sueli 
period as it thinks fit: 

Provided that no such order shall he made until an op- 
portunity has been given to the holder of the licence to show 
cau‘>c uhy it should not .he made. 
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270. Wlierc niij' person lias incurred a penalty Ly reason 
of having caused any damage to the properly of a Canton- Jf 
ment Anlhority, lie shall he liahle to make good such damage, 
and ihe amount payable in respect of the damage shall, 
in case of dispute, be detei mined by the Magistrate by whom 
the person incurring such penalty is convicted, and, on non- 
payment of such amount on demand, the same shall be re- 
covered by distress and sale of the moveable property of 
such person, and the Magistrate shall issue a warrant for 
its recovery accordingly. 


Limitation. 

271. No Court shall try any person for an offence made prS^unoo!*^ 
punishable by or under this Act, after the expiry of six ^ 

months from the date of the commission of the offence, unless 
complaint in respect of the offence has been made to a 
Magistrate within the six months aforesaid 


Suits. 


272. No suit or prosecution shall be entertained in any 
Court against any Cantonment Authority or authority a ppoin t- 
ed under suh-section (2) of section 10, or against anyVCom>^ 
'^thanding ^(ruTf * f i f A ea n to n mo M,, or against any memiuer of 
a Board, or against any ofTicer nr servant of a Cantonment 
Authorih', for anything in good faith done, or intended to 
be done, under this Act or any rule or bye-law made tbere- 
iiiider. 


273. (1) No suit shall be instituted against any Canton- 
ment Authority or against any member of a Board, or against 
any officer or servant of a Cantonment Aullmrily, in respeel 
of any net done, or purporting to have been done', in pursuance 
of this Act or of any rule or bj’e-law made tlicreuiider, until 
the expiration of two months after notice in writing lias been 
left at tlie office of the Cantonment Autborily, and, in the 
case of such member, officer or servant, unless notice in 
writing has aUo been delivered to him or left at bis office or 
place of abode, and unless such notice slates explicitly the 
cause of action, the nature of the ndief sought, the amonnt 
of com pen "at ion claimed, and the name and place of al*o«le 
of the intending pbuntifT, and unless the plaint contains a 
statement that such notice has In'en so delivered or left. 


Kotlrt io Le 
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(2) If the Cantonment Authority, member, officer or 
servant has, before the suit is instituted, tendered sufficient 
amends to the plaintiff, the plaintiff shall not recover any 
sum in excess of the amount so tendered, and shall also pay 
all costs incurred by the defendant after such tender. 

(3) No suit, such as is described in sub-section (7), shall, 
unless it is an action for the recovery of immoveable property 
or for a declaration of title thereto, be instituted after the 
expiry of six months from the date 'on vrhich the cause of 
action arises. 

{4) Nothing in sub-section (7) shall be deemed to apply 
to a suit in which the only relief claimed is an injunction 
of which the object would be defeated by the giving of the 
notice or the postponement of the institution of the suit or 
proceeding. 


Appeals and Hevision. 

wKcotive™™ 274. (7) Any person aggrieved by any ord^ described in 
ordew second column of Schedule V may appeal to the authority 

specified in that behalf in the third column thereof. 

(2) No such appeal shall he admitted if it is made after 
the expiry of the period specified in that behalf jn the fourth 
column of the said Schedule. 

(3) The period specified as aforesaid shall be computed in 
accordance with the provisions of the Indian Limitation Act, ixofms 
1908, with respect to the computation of periods of limitation 
thereunder. 


retltlon ot 
>pl>ral. 


Siuiy-tijilon of 
action pending 
•ppral 


275. (7) Every appeal under section 274 shall he made 
by petition in writing accompanied by a copy of the order 
appealed against 

(2) Any such petition may be presented to the authority 
which made the order against which the appeal is made, and 
that authority shall he bound to forward it to the appellate 
authority, and may attach thereto any report which it may 
desire to make by way of explanation. 

276. On the admission of an appeal from an order, other 
than an order contained in a notice issued under clause {«) 
of section 137, section 140, section 176, or section 238, all pro- 
ceedings to enforce the order and all prosecutions for any 
contravention thereof shall be held in abeyance pending the 
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decision of tlie appeal, and, if the order is set aside on appeal, 
disobedience thereto shall not be deemed to bo an offence. 


- 277. (7) TVTi(^re an appeal from on order dismissing a Retbion 
servant of the Cam^ment Anthoiiiy^ho<ir>^lnry i^ot less 
than one hundred ruJ>Hes^per''5nen':ein has bet^Nldfsposod of 
by the Officer Conn^iiToiilj^^e District, fhe^^jel'ralH^^ dis- ^ 

missed may, thirty da^S^om the date thereof, apply 

for revisiorr"^ the decision to ^e Officer Commandinp*in- 
Chief, the Command, whose decision thereon shall bo final. 

(^t) (5)^'V\Tiere an appeal from an order made by the Canton- 
ment Authority has been disposed of by the District hlagis- 
. trate, the Cantonment Authority may, within thirty days 
the date thereof, apply, throujjh the QJG * ' ii ' ■ G o mm an d ~. 
i ng-t h e D t^ tri at, to the Local Government, or to such atithority 
as the Local Government may appoint in this behalf, for a 
revision of the decision. 

The provisions of this Chapter with respect to appeals 
shall apply, as far as may be, to applications for revision 
made under this section. 

278. Save as otherwise provided in section 277, every nrder riti*mjr^of 
of an appellate authority shall ho final. o^r»t 



279. I7o appeal shall he decided under this Chapter 
the appellant has been heard, or has had a reasonable oppor- 
tunity of being beard in person or tlirougb a legal practitioner. 


CnATTER XVI. 

Hulks and Bte-Laws. 

280; (7) The Governor General in Council may, after ro«rr to ma* 
previous publication, make rules to carry out the purpo'es 
and objects of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely:- — 

(fi) the manner in which, and the authority to which, 
applie.aHon for permission to occupy land belonging 
to Government in a cantonment is to be made; 
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^ u ail oanicut Aut lority of a share 

of the rents and profits necrumg from property entrusted to its 
management under the provisions of section IIGA*" 
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(h) the .outhority by whioli siirh permission may he 
granted and the eonditiQns to he annexed to the 


grant of any snoh permissioiL: 

—7 LrC^Ct- 


urn permission!^ t - r/'* 

control, RUpCTTision, suspension, ^ 


r) the appointment, control, supCTVisio'n, suspension, 
removal, dismissal and punishment of servants of 
C.antonmcnt Authorities; 

(rZ) the circumstances in which security shall he 
demanded from servants of Cantonment Authorities 
and the amount and nature of such security; 

(e) the grant of leave, absentee or acting allowance to 
servants of Cantonment Authorities ; 

(/) the creation and management of Provident Funds, 
and the circumstances in which, and the conditions 
subject to which, contributions thereto shall he 
made from cantonment funds and by servants of 
Cantonment Authorities ; 

(g) the keeping of accounts by Cantonment Authorities 
and the manner in which such accounts shall he 
audited and published ; 

(A) the definition of the persons by whom, and the manner ^ 

in which, money may be paid out of a cantonment ... / 

fund ; Cl, (t ^) . ^ 

(i) the preparation of estimates of income and expenditure 

by Cantonment Authorities and the definition of ^ 
the persons by whom, and the conditions subject 
to which, such estimates may he sanctioned ; 

(j) the regulation of the procedure of Committees of 

Arbitration ; and 

(Z'l the preRcrilung of registers, statements and forms to 
he used and maintained by any authority for the 
purposes of this Act. 


suppitracnui 281. (1) A Hile under section 280 may be made either 
f™e^rti^rui«. generally for all cantonments or for the whole or any part 
of any one or more cantonments. 

(2) All rules so made shall he published in the Gazette 
of India and in such other manner, if any, ns the Governor 
General in Council may direct and, on such publication, shall 
have effect ns if enacted in this Act. 

282. Rubjeet to the provisions of this Act and of the rules 
made thcreuiide), a Cantonment Authority may, in addition 
102 
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to any bye-laws which it is empowered to make by any othef 
grovision of this Act, make bye-'laws to provide for all or 
any of the following matters in the cantonment, namely: — 

{/) the registration of births, deaths and marriages, and 
the taking of a census; 

(2) the enforcement of compulsory vaccination; 

(o) tlic regulation of the collection and recovery of taxes, 
tolls and fees under this Act and the refund of 
taxes ; i 

the regulation or prohibition of any description of 
traffic in the streets; 


(5) the manner in which vehicles standing, driven, led or 


or 1926.] Cantonments {Amendment). 


10. In sub-scction (2) of section 280 of the said Act, after 
clause (h) the following clause shall be inserted, namely: Actiionin 

** (/i7t) the circumstances in which and the conditions sub- 
ject to which remissions and refunds of tasos mar 

vr-prrt of buildings in hill canton- ^ 

ments ’ ' . ^ 

.wniuta, urinals, cesspools and oilier 
r drainage works; 

. (10) the regulation or pioliihition of the discharge into, 

or deposit in, drains of sewage, polluted water and 
other offensive or obstructive matter; 


{21) the r-cgulation or prohibition of the stabling or hold- 
ing of animals, or of any class of animals, so us -to 
prevent danger to public health; 


{22) the proper di'>j)Osal of eorp'^cs, the regulation and 
managemcat of burial and burning places and 
^ other places for the di'po-al of corp-es, and, the 
fees chargeable for the u-o of such plates vhere 
(he same atv pn»vided t>r maintaineil !»y Govern- 
ment or at the fApeiise of the rautonmvut fund; 

13-1 


f 


Cantontnents.' 


, [ 1924 . 

(7,?) tte permission, regulation or prohibition of the use 
or occupation of any street or place by itinerant 
vendors or by any person for the sale of articles or 
the exercise of any calling or the setting up of 
any booth or stall, and ^(he fees chargeable for 
such use or occupation; 

(if) the regulation and control of encamping grounds, 
pounds, washing-places, serais, hotels, dak-bunga- 
lows, lodging-houses, boarding-houses, buildings let 
in tenements, residential clubs, restaurants, eating- 
houses, cafes, refreshment-rooms and places of 
public recreation, entertainment or resort; 

(IS) the regulation of the ventilation, lighting, cleansing, 
drainage and water-supply of the buildings used for 
the manufacture or sale of aerated or other potable 
waters and of butter, milk, sweet-meats and other 
articles of food or drink for human consumption; 

(IG) the matters regarding which conditions may be 
imposed by licences granted under section 210; 

(17) the control and supervision of places where dan- 
gerous or offensive trades are carried on so as to 
secure cleanliness therein or to minimise any in- 
jurious, offensive or dangerous effects arising or 
likely to arise therefrom; 

(iS) the regulation of the erection of any enclosure, fence, 
tent, awning or other temporaiy structure of what- 
soever material or nature on any land situated 
within the cantonment; 

(19) the laying out of streets, and the regulation and 

prohibition of the erection of buildings without 
adequate proyision being made for the laying out 
and location of streets; 

(20) the regulation of the use of public parks and gardens 

and other public places, and the protection of 
avenues, trees, grass and other appurtenances of 
streets and other public places; 

(21) the regulation of the grazing of animals ; 

(22) the fixing and regulation of the use of public bathing 

and washing places; 
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(23) the regulation of tlio posting of bills and advertise- 

ments, and of the position, size, shape or style of 
name-boards, si^-boards and sign-posts; 

(24) the fixation of a method for the sale of articles 

whether by measure, weight, piece or any other 
' ' method ; 

{25) the rendering necessarj' of licences within the canton- 
ment — . 

(а) for persons working as job porters for the con- 

veyance of goods ; 

(б) for animals or vehicles let out on hire; 

(c) for the proprietors or drivers of vehicles, boats 

or other conveyances, or of animals kept or 

plying for hire ; or 

(d) for persons impelling or carrying such vehicles 

or other conveyances ; 

{26) 'the prescribing of the fee payable for any licence 
required under clause {25), and of the conditions 
subject to which such licences may be granted, 
revised, suspended or withdrawn ; 

{27) the regulation of the charges to be made for the 
services of such job porters and of the hire of such 
animals, vehicles or other conveyances, and for 
the remuneration of persons impelling or carr5'ing 
such vehicles or conveyances as are referred to in 
clause {25 ) ; 

{2S) the regulation or prohibition, for purposes of sanita- 
tion or the prevention of disease or the promotion 
of public safely or convenience,' of any act which 
occasions or is likely to occasion a nuisance, and 
for the regulation or prohibition of which no provi- 
sion is made el«ewhere by or under this Act ; 

(25) the circumstances and the manner in which owners 

of buildings or land in the cantonment, who are 
temporarily absent from, or are not resident in, the 
cantonment, may be require^l to appoint as their 
agents, for all or any of the purposes of this Act or 
of any rule or bye-law made thereunder, persons 
residing within or near the cantonment; 
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(i30) the pl'cvention of the spread of infectious or con- 
tagious diseases within the cantonment; 

{31) the segregation in, or the removal and exclusion from, 
the cantonment, or the destruction, of animals 
suffering or reasonably suspected to be suffering 
from any infectious or contagious disease; * 

the supei-visiou, regulation, conservation and protec- 
tion from injury, contamination or trespass oi 
sources and means of public water-supply and of 
appliances for the distribution of water whether 
within or without the limits of the cantonment; 

{33) the manner in which connections with water-works 
may be constructed or maintained, and the agency 
which shall or may bo employed for such construc- 
tion and maintenance; 

{34) the regulation of all matters and things relating to 
the supply and use of water including the collection 
and lecoveiy ot charges therefor and the picvcntion 
of evasion oi the same ; 

(dd; the maintenance of schools, and the furtherance of 
education generally ; 

{30) the regulation or prohibition of the cutting or destruc- 
tion of trees or shiubs, or of the making of 
excavations, or of the lemoval of soil or quarrying, 
where such legulation or piohibition appears to 
the Cantonment Authority to be necessary for the 
maiuleuanee of a water-supply, the preservation 
of the soil, the prevention of landslips or of the 
formation of ravines oi torrents, or the protection 
of land against erosion, or against the deposit there- 
on of sand, giavel or stones; 

(37) the rendering necessary of licences for the use of 
premises within the cantonment as stables or 
cowhouses or as accommodation for sheep, goats or 
fowls ; 

(dS) the control of the use in tlie cantonment of mechanical 

^ whistles, syrens or Irunipots ; and 

(J5) generally for the regulation of the admi lustration of 
, the canlomacnt under this Act. 


18G 
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283. Any bye-law made by a Cautonmenl Aulbmity under penalty ter 
this Act may provide that a contravention thereof shall be 
punishable— 

(a) with fine which may extend to one hundred rupees; 

or 

(b) with fine which may extend to one hundred rupees 

and/ in the case of a continuing contravention, 
with an additional fine which may extend to 
twenty rupees for every day during which such 
contravention continues after conviction for the 
first such contravention; or 

(c) with fine which may extend to ten rupees for .every 

day during which the contravention continues after 
the receipt of a notice from the Cantonment Autho- 
rity by the person contravening the bye-law requir- 
ing such person to discontinue such contravention, 

284. (/) Any power to make bj e-laws conferred by this BarrJ'-mtntai 
Act is conferred subject to the condition of the bye-laws being f’^arding’bye 
made after previous publication and of their not taking effect 

until they have been approved and confirmed by the Local 
Government and published in the local official Gazette. 

(2) The Local Government in confirming a bye-law may 
make any change therein which appears to it to be necessary. 

(J) The Local Government may, after picvious publication 
of its intention, cancel any byc-law which it has confirmed, 
and thereupon the bye-law shall cease to have effect. 

285. (i) A copy of all rules and bye-laws made under hoIm .nd b)c- 
this Act shall be kept at the office of the Cantonment Aulhoiity m^iubWor 
and shall, during office houis, be open free of charge to inspcc- 

lion by any inhabitant of the cantonment. 

(Jl) Collies of all such rules and bye-laws shall be kept at the 
office of the Cantonment Authority for sale to the public. 


CUAPTEH XYII. 


i 


Surri.EMi:NT.w. Pnov^sIO^^. 


286. The IakmI Go% eminent may, hi notifuation in the “ 

Kkm! official (larette, and subji'cl to aiii londitions a- to mm- oTVti 
pensation or otherwi'^e which it iliiuk'> lit to iuipo'O, extend to 

1 OLstcemcBb. 
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any area beyond a cantonment and in the, vicinity thereof, 
with or without restriction or modification, any of the provi- 
sions of Chapters IX, X, XI, XII, XIII, XIV and XV 
or of any rule or bye-law made under this Act for the canton- 
ment which relates to the subject-matter of any of those 
Chapters, and every enactment, rule or bye-law so extended 
shall thereupon apply to that area as if the area were included 
in the cantonment. 


287. (f) Paragraphs 2 and 3 of section 54, and sections 
59, 107 and 123 of the Transfer of Property Act, 1882, with n'otiss*. 
respect to the transfer of property by registered instrument, 
shall, on and from the commencement of this Act, extend to 
every cantonment. 


i Where a cantonment has not been constituted a sub- 

^strict 


^strict or distrfci^or the purpose oOh^ Indian Registration 
^ Act, 1908, under s^K^tion 9 of t^t^ct, ^hs^,,^gislrar of the xviotu 
h f which^eS^ntopnf^t is situated'^Sh^ll cause a 

p ^ T^pv oJ.i'fiuA.^elftries injJAtfexes Xos. I and II'' asNeJate to 
(5v^jJW:^propertv;svf^nK^e cantonment jto be forwarded 
tbeUantonm^tr 4.uthority\mnually or at such shorter 
intervals as thrf^ocal Government may prescribe. 

288. No notice, order, requisition, licence, permission in 
writing or other such document issued under this Act shall 
be invalid merely by reason of any defect of form. 


Idity of 
Ices ftnd 


rausibUity 289. A copy of any receipt, application, plan, notice, 
enoyw order or other document or of any entry in a register, in the 
possession of a Cantonment Authority shall, if duly certified 
by the legal keeper thereof or other person authorised hy the 
Cantonment Authority in this behalf, be admissible in evidence 
of the existence of the document or entry, and shall be admit- 
ted as evidence of the matters and transactions therein 
recorded in everj' case where, and to the same extent to which, 
the original document or entry would, if produced, have heen 
. admissible to prove such matters. 


ndfoceby 290. No ofiicer or servant of a Cantonment Authority shall, 
intoftte^ in any legal proceeding to which the Cantonment Authority 
Mhortiy. 13 not a party, be required to produce any register or docu- 
ment the contents of which can be proved under section 289 
by a certified copy, or to appear ns a witness to prove any 
matter or transaction recorded therein save hy order of the 
Court made for special cause. 
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291. For tlie purposes o£ tlio Government liuildings Act, j, 
1899, cantonments and Cantonment Antliorities shall bo * 
deemed to be muncipalitics and municipal authorities 
respectively. 

292. The enactments mentioned in Schedule VI are r 
repealed to the extent specified in the fourth column thereof : 

Provided that licences and permits given under the Can- 
tonments Act, 1910, and in force at the commencement of 
this Act, shall be deemed to have been given under this 
Act. 


11. For sub-section (2) of section 287 of the said Act the Anwtuinwntot 
following sub-section shall be substituted, namely: — Actiioiiwi. 

“ (2) The Registrar or Sub-Registrar of the district or 
sub-district formed for the purposes of the Indian 
Registration Act, 1908, in which any cantonment 
A/ r^,. ^ situated, shall, ¥iben any l opp Ua nt i nn for 4 lt e- 


■ iot r atioii . of a d p cuniunt luhltlug ' 


Miumrivrahlr 


Tr it ' hiu tbL Lantunmeut i s made, ■ 


( c a rd e d forthwith to the Can- 


th e roof - to be 

\ LCU- tonment Authority or such other authority as the 
Governor General in Council may proscribe in this 




behalf." 


25.- ^7 ^^’ 7 . 


the property, occupation, circuinstaiu'c or 111 mg in respect 
of which the sum is payable) loviahlo under 

for the j>on'od of eommoncing on 

the day of ID , and onding on tlie 

day of 19 , and that if, wilbin thirty 

days from the service of this not ire, tlie said sum is not paid 
to the Cantonment Autborily at , nr suflieieiil 

cause for non-payment is not shown In Mic salUfaellnn of the 
Executivo OfTieer, u wan ant of diNticHs u'lll be Ihsium] fur (be 
recovery of the same with ensls. 


Doted this 


day of 


in 


(Signed) 


Krreutire Ofeer, 
Cat.fcr.r,* tj 
15'J 
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SCHEDULE II. 

Form of Warrant. 

(See section 9B.) 

(Hero msort the name of the officjr ohirgoj with the execution of the warrant ) 

Whereas A. B. of has not paid, and has not 

shown satisfactory cause for the non*payment of, the sum of 
due on account of * for the period 

of commencing on the day 

of 10 , and ending with the day of 

19 , which sum is leviable under 

And whereas thirty days have elapsed since the service on 
him of notice of demand for the same; 

This is to command you to distrain, subject to the provisions 
of the Cantonments Act, 1924, the moveable property of the 
said A. B. to the amount of the said sum of Rs. ; 

and forthwith to ceitify to me, together with this wariant, 
all particulais of the -property seized by you thereunder. 

Dated this day of 19 . 

V , (Signed) 


Executive Officer, 

Cantonment. 


SCHEDULE III. 

Form op Inventory op I’koperty nisi rained and Notice 
OP Sale. 


(Sec section 03.) 

To 

residing at ^ . 

Take hoticc tliut I have this day seized the piopcrty 
sperified in the invent my annexed hcielo, for the value of 
ibolubiiuy )' duo fill the liahility* mentioned in the margin 

for the period commencing with tho day of 19 , 
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and ending with the day of 19 , together 

with Rs. ' ’ due for service of notice of demand, and 

that, unless witliin seven days from the date of the service of 
this notice yon pay to the Cantonment Authority the said 
amount, together with the costs of recovery, the said property 
will be sold by public auction. 

Dated this day of 19 . 

[Signature of officer executing the xcarrant.) 

Inventout. ^ 

(Hpre state pnrttculars of property seized ) 


SCHEDULE IV. 

Cases in wnicn Poi-ice may arkest ’wirnouT Warrant. 
(See section 250.) 


• 

2 

Section. 

Subject. 


Part A. 

n8(/|{a) (,) 

' Drunkenne^^, etc 

1G7 

Making or Belling of food, etc , or wadiing of clothes, by 
infected person. 


Part B. 

118(0 to) (n) 

Uting threatening or abnaire words, etc. 

118(0(0) (nf) 

Indecent exposnrB of person, etc. 

118(0(o){.V) 

Begging. 

118(0(0) (0 

Exposing ileformlty, elc. 

ll«{l)(a)(r,V) 

naming. 

118(0(o)(rn) 

IVstroying notice, etc. 

U8(0(o>(«*i) 

UrraVlng poi«t, ete. 

118(0(0 

Keeping common ysiuing bouse, ete. 


HI 
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SCHEDULE IV— cortcZti. 

I 

2 

Section. 

Subject. 

! 

Beating drum, etc. 

118 (7) (X) 

Smging, etc., go as to disturb public peace or order. 

119 (fl) i 

Letting loose, or setting on, ferocious dog. 

125 

Discharging dre-arms, etc., so as to cause danger. 

176 (7) 

Remaining m, or re-entering, cantonment after notice of 
expulsion for faUure to attend hospital or dispensary. 

193 (2) 

Destroying, etc., name of street or number affixed to bnUding. 

214 

Feeding animal on filth, etc. 

236 

Loitering or importuning for sexual immorality. 

240 (o) 

Remaining in, or returning to, a cantonment after notice of 
expulsion. 


SCHEDULE V. 

Appeals from Orders. 


{See section 274.) 


1 

2 

3 

4 

Section 

Executive Order. 

Appellate Authority. 

Time allowed for 
appeal. 

126 

Cantonment Autho- 

Officer Comma ndmg 

Thirty days from 


nty’s notice to repair. 

tlmJiiiilni.t; 

service of notice. 


protect or enclose a 
buildmg, wall or any- 
thing affixed thereto. 




CtnZJiU-JL 



or well, tant, teser. 
voir, pool, depression 


^ 


or excavation. 



134 

Cantonment Autho- 

Officer Commanding 

Thirty days from 


ritv’s notice to fill up 
well, tank, etc., or to 
drain oQ or remove 

UtB I>ntsitt. 

service of notice. 


water. 



137 

Cantonment Autho 

Offic'r Commanding 

Fifteen days from 


ntv’s notice to pro- 
vide sufficient drain- 
age, etc. 


service of notice. 
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1 

2 

3 a 

4 

Section 

Executive Order. 

Appellate Authority. 

Time allowed for 
appeal. 

140 

176 

Cantonment Autho- 
rity’s notice requir- 
ing a building to be 
repaired or altered so 
as to remove sanitary 

Order of ^ommand- 

OfTicer ^Jonwrffiiaing 

Oflic'r ComiuSndnTg 
thgj)i3trict. 

Thirty days from 
.service of notice. 
1. . 

Thirty days from 

IU.SL4"- 

cr-.a'-'- 

' WMt, on report of 
Medical OBicer, 
directing a person to 
remove from the can- 
tonment and prohi- 
bitmg him from re- 
entering it ivithout 
permission. 


IBl 

Cantonment Autho- 
rity’s refusal to sanc- 
tion the erection or rc- 
crection of a buUding. 

Ofricer^^-CCmmanding 

the^trict. 

Tliirty days from 
date of refusal 

185 

Cantonment Autho- 
rity’s notice to alter 
or demolish a build- 
ing. 

OfScer CoTpiiwmding 
theJlirfrlcfT 

Thirty days from 
service of notice. 

188 

Cantonment Autho- 
rity’s notice to pull 
down or otherwise 
deal with a building 
newly erected or re- 
built without perrois- 

0 fhcer^^^^Jiwntaan^ g 

Thirty days from 
service of notice. 


drain, culvert, water- 
course or water-pipe. 



f • 200 

Cantonment Autho-- 

OiTicer CjLUifljanding 

Twenty-one days 

rity’a notice prohi- 
biting or restricting 
the use of a slaughter- 
house. 

the^JJietflct, 

^ — 

from ' service of 
notice. 

23s 

MagL-t rate’s notice 

directing disorderly 
person to remove 
from eantonment and 
prohibiting him from 
re-entering it with- 
out permu*i'''n. 

ristrict MagL-trate . 

Thirty dava from 
service of notice. 
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RCniODULE VI, 

ENACTirr.NTS JlKl'EALED. 

section 292.) 


Year. 

iSi 

Short title. 

11^^231111 

1910 

^1 

XV 

ITkl Cantoninenta Act, 

i9tt>- y 

niucb not been re- 

pealed. 

1914 

X 

Tlie Ilepeaml5.Md Am<mcl* 
ing Act, 

So much of the First and 
Second Schedules as re- 
lates to the Cantonments 
Act, 1910, 

1919 

1 

XVIII 

TIio Kepeallrfg and Amend- 
ing Act/^919 


d^jla^as relates to the 
Cantohm^ta Act, 1910. 


XXII 

Th»^ant on meats (Amend- 
ymentj Act, 1919, 

The whole. 
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ACT m III OF 1924. 


Passed by the Indiak Legislatueb. 

[lieceived the assent of the Governor General on the 1st 
March, 1924,) 


An Act to regulate the entry into and residence in 
British India of persons domiciled in other 
British Possessions. 

W HEREAS it is expedient to moke provision for regulating 
the entry into and residence in British India of persons 
domiciled in the British Possessions on a basis of reciprocity; 
It is heieby enacted as follows: — 

1. (i) This Act may be called the Immigration into India 
Act, 1924. 

{2) It shall come into force on such date as the Governor 
General in Council may notify in the Gazette of India. 

(3) It shall -extend to the whole of British India, includ* 
ing British Baluchistan. 

2. In this Act, unless there is anything repugnant in tbe 
subject or context, — 

(a) “ British Possession ” means any part of If;# 
Majesty’s Dominions other than BritiHli 
the United Kingdom and Ireland, and 
Proteotorates and territories which are or jbe 
administered by a Dominion as a matu]ttf/>ry ^jii 
behalf of the League of Nations; 

(h) “entry” includes landing at any port /n 

India during tho period of the ship’s ii 

w.iy to a destination outside Britixb 

3. The Goverjior General in Couneil may fi.iiA jtd- * 
(ho purpose of securing that persons not f/*p ' w' ' - 

origin, domiciled in anv British Possesnion^ d' 
greater rights and privileges, as regards Phtff 
dence in British India, than are acconled VL',r ^ / - 

ministration of such Possession to pemori* p,'’ ~ 

Price one anna and three fies.) 


WiorllMK 
«nil $0*i)i 


pjLnA’.j* 






Immigration into India. 1924 1 

J*ow«‘onuke 4. TIic Govemor General in Council may, without preju- 
dice to the generality of the powers contained in section 3 of 
this Act, make rules — 

(a) to provide for the establishment of a suitable agency 

to administer the rules and to define its functions 
and powers ; t 

(b) to provide suitable penalties for the contravention of 

such rules or attempt to contravene them, or the 
abetment of such contravention; and 

(c) to authorise the arrest of anj’ person contravening or 

reasonably suspected of contravening any such 
rule, and to prescribe the duties of public servants 
and others in regard to such arrests. 

Perso^chiminj 5. If any poTson alleged to be domiciled in any British 
esub^isb M«e. Possession and to be subject to the provisions of this Act 
raises the plea that he is not so domiciled or that the provi- 
sions of the said Act do not apply to him, the onus of proving 
the truth of such plea shall lie on the aforesaid person. 


cAicTTT* : pajsTsn nr supot oo%t, prnK-Tisa, indu, 8, iiAsnsos sxRtrr. 



ACT No. IV OE 1921 . 


Passed irr the Indian Legislature. 

(Rccciicd the assent of the Governor General on the J3th 
March, 1024.) 


An Act to provide for the constitution of a Central 
Board of Revenue and to amend certain enact- 
ments for the purpose of conferring powers and 
imposing duties on the said Board. . 

W HEREAS it is expedient to provide for Uio enrj«tliliitit,ti 
of a Central Board of Revenue and to amend eeilain 
enactments for the purpose of conferring powers and impos- 
ing duties on tlie said Board; It is hereby enarl<-d 
follows : — ■ 

2 ^ ^2) This Act may be called the Central Board of It#*- 
venue Act, 1924, 

(2) It shall come into force on the first day of April, I92L 

2. As soon as may be after the commencement of thin Ai t, 
the Governor General in Council shall constitute a Central 
Board of Revenue, consisting of one or more persons appointed 
l)V him, which shall be subject to the control of the Qovornor 
G^oneral in Council in the exercise of such powers and the 
peiformanco of such duties as may be entrusted to it by tbo 
Governor General id Council or by or under any law. 

3. The Governor General in Council may make rules for pror. 
tbe pm pose of regulating tbo transaction of bininoss by the”"’*’ 
Central Board pf Revenue, and every order made or net done 
in accordance with such rules shall be deemed to be the order 
ur‘net, as the case may be, of the Central Board of Bcvcmmc, 

4. The enactments specified in the Schedub* af« l*y abw 
amended to the extent and in the manner meriDoned In the 
fd.urth column thereof: 

Provided that, where the power to mnki* nny nppoirdnirnt, 
or i*Mje any notification, order, scheme or of preteribe 

1 
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any form, is transferred by tlie operation of this Act from any 
authority to the Central Board of Revenue or any other author-, 
ity, any such appointment, notification, order, scheme, rule, 
or form made, issued or prescribed by the first-mentioned 
authority before the commencement of this Act shall con- 
tinue in force and be deemed to have been made, issued or 
prescribed by the Central Board of Bevenue or such other 
authority, as the case may be, unless and until it is superseded 
by an appointment, notification, order, scheme, rule, or form 
made, issued or prescribed by the said Board or authority. 


THE SCHEDULE. 


Enactments amended. 



' 

{See 

section 4.) 

Year. 

Xo 

Short title. 

Ameiitlmeats. 

IS7S 

YIII 

The Sea Cus- 
toms Act, 

187S 

1. In section a — 

(i) for clfiu« (n) the following clause shall 
be substituted, namely : — 

“ (rt) ‘ riiief Customs-anthonty ’ moans 
the Central Board of Revenue 
constituted under the (Vntral Board 
of Revenue Act, 1924, and inrludes, 
in relatmn to any power or dntv 
, which the Governor Ceniral m 

CdunLil may, by notification in the 
Gazette o! Indii, transfer from the 
Central Board of Revenue t-o a Local 
fluvtTTi'tirtmt, VViti LiorrtA Gotmti- 
ment or such offirer as the l.oeal 
Government may appoint in that 
behalf ” , and 

(3) after clame (j) the following clause shall 
be inserted, namely i~~- 

'* (/.) ‘ official Gazette * means, m 
relation to a notification issued by 
a I»cal Government, the local 
official Gazette and, in relation to 
a notification issued by the Central 
Boanl of Revenue, the Gazette 
of India.” 

2. For section fi the following section 
shall be substituted, namely: — 

” C The Governor General ' in Cotineil 
. r *nay appoint such persons 

c2i'n*4s5™r‘ “ t, ihmk, m’To b. 

oBiccra of Customs, and 
to esereise the powers conferred, and 
perform the duties imposed, by this 
Alt oft Bueli ofEciri.” 


\ 
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Year. 

No. 

Short title. 

Amendments. 

1878 

VIII 

1 

! 

The Sea Cus. 
toms Act, 
1878— eon/d. 

! 

1 

a. For section 7 the following section shall 
bo substituted, namely ; — 

“ 7. The Governor General in Council 
Delegation of "lay delegate to any 

I powen under Local Govemment or 

1 lection 8. jq tjje Chief Customs- 

authority any power conferred upon 
him by section 6, and the Ixical Govcni- 
nicnt or the duel Customs- ant honty 
ma 3 delegato to any ofllcer of Customs 
any power so delegated to it.” 

4, In sections 11, 12 and 14, for the words 
” The Loeal Government or, if so autlio- 
n-sed by the Loeal Govemment, the Chief 
Custom.H-aut honty ” the words ** The 
Chief Customs -au thon ty ” shall be sub- 
stituted, and, in section 11, the words 
” within the territories administered 
by it " shall lie omitted. 

5. In section 23, for the words ‘'Tlia 
liOcal Govemment” the words “Tlia 
Chief Customa-authonty ” shall b« 
Bubstituteth 

0. In sections M, 74. 7C, 70, 85, 00, llC, 
123, 133 and 147, the word “local,” 
wherever it occurs in the expression 
“ local official Gazette,” shall be omitted. 

7. In section 88, for the words “ the IjOcsI 
Govemment mai from ttmo (o tinve 
direct ” the words “ the Cliief Customs- 
Buthonty may, with the concurrence oi 
the Loed Govemment, direct '* shall tie 
substituted. 

8. In section 123. for the words “ the lyicsl 
Goicmment” the words "the Qiief 
Customs -authority ” shall be suImU. 
tuted. 

0 In section I3.T, for tlw wonls “ llie I^at 
Goirmns'Tt, s>il>>cct to the r(.intro] nf 
tfie Governor General in (Viuncil,” the 
words ” the (list's ns-authori tv “ 

1 shsll Ic sulsiitutcit. 

10 In aeclum 15.1, after the words “the 
l^wal (lovemmcrt may ’* the vurdj 
“with the imious aanrtkm of the 
Governor (JmersI in Oooned ” shall le 

1 tnserteil, and foe tlie Wfcda “ Lv its own 

iif'nvn” the words “hr n5.crrw cd 
G.'vrmmenx" slisll lie aalinlitBlnL 
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Year, I No. 


1878 viri 


Short titlo. 


Amendments. 


The Sea Cus- 
toms Act. 
1878 — concld. 


11. In section 157, for the words “The 
Local Government” the nords “The 
Governor General in Coancil “ shall be - 
substituted. 


12. In section 188, for the words “the 
Local Government,” in both places 
where they occur, the words “ the 
Governor General in Council ” shall 
be substituted. 

13. In section 191, for the words “The 
Local Government *’ the words “ The 
Governor Genera) in Council ” shall 
be substituted. 















14. Alter section 204 the /oJJowjn^ section 
shall be inserted, namely ; — 


“ 205. Any notification published in 
' the Gazette of 


Gazettes. rity under sec- 

tion 53, section 74, 

section 76, section 79, section 85, _ 
section 06, section HR, section 128, 
section 133 or section 147 shall 
forthwith bo re-published in the 
local oDicial Gazette of each pro- 
vince to which it relates ” 

1. For clause (2) of section 3 the following 
clause abaJl be substituted, namely: — 

“ (2) ‘ Chief Custorts-authonty ’ means 
the Central Gioard of Jlevcnue 
constituted under the Central Board 
of Ile’v cnuo'^Act, 1924, and includes, 
in relation to any power or duly 
which ^ the Governor General in 
Councir may, by notification in 
the Gazette of India, transfer from 
the Central Board of Revenue to a 
‘Loral Government, the Local 
Oo.'ernment or such oflicer as the 
^leal Government may appoint 
In that bi'haU.’* 


2. Itr sub-elauscK (fi) and (c) of clause (3) 




3. In sectiiiii 33, for the words ” The Local 
Government " the words *' TJio (fovenior 
General in Council, or. if so fnipowerwl 
by ih J Governor G(nfr.il in Council, the 
Jxical Goi eminent ” sliall to subditoted. 
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ACT No. Vr OF 1924. 

Passu) jiY THE Indian Legist, atuhe. ' 

{Utccivcd the assent of the Governor General on the ICtGi 
March, 1924.) 

An Act to consolidate the law relating to Criminal 
Tribes- 

"llfULIlKAS it is expedient to consolidate the law lelatlnp 
* I to ciiniinal tribes; It ia lieTehv enacted as follows: — 

Prehminary, 

1. (7) This Act may be called the Criminal Tribes Act, 

1924. 

(2) It f-xtends to the whole of British India. 

2. In tins Act, unless there ia anything repugnant in. the manWoM. 
subject or context, — 

(/) “ district ” includes a Presidency -town and the town, 
of Rangoon; 

(2) “ District Magistrate ” means, in the case of a Pre- 
sidency-town or the town of Rangoon, the Commissioner of 
Police ; 

“ pi escribed " means prescribed by rules made under 
this Act . and 

('7) “ Superintendent of Police " moans, in the case of a 
Prosulcncy-town or tbe town of Rangoon, any officer ap- 
pointed ly tbe Local Government to peifonn tbe duties of a 
Superintendent of Police under this Act, 

A ofi^irnffon of Critninnl Trihe^. 

3. If the I/ocal Gineinineiit lias Tea«on to believe that any 

tribe, gciig or tlass oL.per'ions, or any part of a trilte, ” 

or rla^s, is aijdirfe«l t<> t},(« «.y*.tcm,stir romint'««ion <»f non- 

I 

[Pricr four nnitot ond thror 



oriminai i noes. 




Registration 
of mi'mbets 
of criminal 
tribes. 


Procednra to 
malting register. 


CWg4 ol 


Allrratloni In 
Mgtetcr. 


Itaila'ble offences, it may, by notification in the local official 
Gazette, declare that s\icb tribe, gang or class or, as tbe case 
may be, that sncb part of tbe tribe, gang or class is a criminal 
tribe for tbe purposes of tbis Act. 

Registration of Mevihers of Criminal Tribes, ^ 

4, The Local Government may direct tbe District Magis- 
trate to make or to cause to be made a register of tbe members 
of any criminal tribe,, or part of a criminal tribe, within his 
district. 

5, Upon receiving such direction, the District Magistrate 
shall publish notice in the prescril'ed manner at the place 
where the register is to he made imd at such other places as 
lie may think fit, calling upon all the members of the criminal 
tribe or part, as the case may he, — 

(a) to appear at a time and place therein specified before 
a person appointed by him in this behalf; 

(i) to give to that person such informatioiv^as may he 
necessary to enable him to make the register; and 
(c) to allow their finger-impressions to be recorded : 

Provided that the District Magistrate may exempt any 
member from registration and may cancel any such exemption. 

6. The register, when made, shall he placed in the keeping 
of the Superintendent of Police, who shall, from time to time, 
report to the District Magistrate any alterations which ought 
in his opinion to he made therein, either by way of addition 
or erasure. 

7. (!) After the register has been placed in the keeping 
of the Superintendent of Police, no person’s name shall be 
added to the register, and no registration shall be cancel- 
led, except by, or under an order in writing of, the District 
Magistrate. 

‘(2) Before the name of any person is added to the register 
under this section, the Magistrate shall give notice in the pre^ 
«ciibed manner to the person concerned — 

(o) to appear before liim or an authority appointed by 
him in this behalf at a time and place therein 
specified j 


ACT No. XXXIII OF 1925. 


[Passed bt the Indian Legislature.] 

{Received the assent of the Gorernor General on the 23rd 
Septcmher, 1925.) 


An Act to amend the Criminal Tribes Act, 1924. 


W HEREAS it is expedient to amend the Criminal Tribes 
Act, 1924, for the purposes hereinafter appearing; It 
is hereby enacted as follows: — 

1. This Act may be called the Criminal Tribes (Amend- 
ment) Act, 1925. 

2. Section 10 of the Criminal Tribes Act, 1924, shall be 
rO'numbered sub-section (2) of section 10, and to the said 
section the following sub-sections shall be added, namely: — 
“ (2) "Where a registered member of a criminal tribe in 
respect of which the Local Government has issued a notification 
under sub-section (2) changes hib place of residence to a district 
other than that in which he has been registered (whether in 
the same province or not), or is for the time being in a district 
of a province other than that by the Local Government of 
which the said notification was issued, the provisions of this 
Act and of the rules made thereunder shall apply to him as 
if in pursuance of a direction made under section 4 he had 
been registered in that district; and where that district is in 
a province other than that by the Local Government of which 
the notifications under section 3 and sub-section (2) of this 
section were issued in respect of such criminal tribe, as if the 
said notifications had been issued by the Tvocal Government 
of such other province. 

(5) Where any such registered member changes his place 
of residence to a district other than that in which he has been 
registered (whether in the same province or not), the relevant 
entry in the register shall !)e transferred to the Superintend- 
ent of Police of that district.” 


Short title 

Anwtilmfnt o( 
vortion 10 At-t 
VI of ioi:t 


Price 1 iinnu or /Jd.] 
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(6) to give to him or such authority such iiifonnation as 
may be necessary to enable the entry to be made; 
and 

(c) to allow his finger-impressions to he recorded. 

8. Any person deeming himself aggrieved by any entry 
made, or proposed to be made, in such register, either when 
the register is first made or s\:bseqiiently, may complain to the 
District Magistrate against such entry, and the Magistrate 
shall retain such person’s name on the register, or enter it 
therein or erase it therefrom, ns he may think fit. 

9. The District Jfagisfrafe or any officer empowered by 

him in this behalf may at imy time order the finger-impres- * 
sions pt any registered member of a criminal tribe to be taken. 

1(7. The Local Government niay, by notification in the 
local official Gazette, issue in respect of any criminal tribe KiTOfo^noTi^* 
either or both of the following directions, namely, that every 
registered member thereof shall, in the prescribed manner, 

(rt) report himself at fixed intervals; 

(h) notify his place of residence and any change or 
intended change of residence, and any absence or 
intended absence from his residen ce, t / ^ 

Restriction of ‘movements of CriminnV Trihcf 

11. (/) If the Local Government considers that it is expo- mtrtct^move- 
dient that any criminal tribe, or any part or member of 
criminal tribe, sbould be — 

(a) restricted in its or his movements to any specified area, 
or 

« (6) settled in any place of residence, the Tiocal Govern- 

ment may, by notification in the local official 
Gazette, declare that such criminal tribe, part or 
member, ns the case may be, shall be restricted in 
its or bis movements to the area specified in the 
notification, or shall be settled in Ibe place of resi- 
dence so specified, as the case may be. 

(2) Ifeforc iiialing any such declaration, the T/>enl Govern, 
menl shall consider the following matters, namely; — 

(i) the imtnie and the circumstances of the offences in 
wbich the mrmhers of the criminal tril*e or part 

‘ 3 
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or the indivitlunl memher, ns the case inny he, are 
or is believed to have been concerned; 

(ii) whether the criminal tiibo, part or member follows 
any lawful occxipation, and whether such occupa- 
tion is a real occupation or merely a pretence for the 
puipose of facilitating the commission of crimes; 
(jj/) the suitability of the restriction area, or of the place 
of residence, ns tlie case may be, which it ‘is pro- 
posed to specify in the notification; and 
(iv) the manner in which it is pioposed that the persons 
to bo restricted or settled shall earn their living 
within the restriction area or in the place of resi- 
dence, and the adequacy of the arrangements which 
aie proposed therefor. 


row er to vary 
■pccllled arta 
or pHtc ot nttl- 
dfiiicc. 


12. The Local Government may hy a like notification vary 
the tenns of any notification issued hy it under section 11 for 
the purpose of specifying another restriction area or another 
place of residence, as the case may he, and any olficer em- 
poweiod in tliis hohalf hy the Local Government may, b}' 
order in writing, vary any notification made under section II 
or under this section for the purpose of specifying another 
restriction aiea, or, as the case may be, another place of resi- 
dence, in the same district. 


rowfr<ifL««i iQ notification made liv tlie Local Government under 

Oovetutnfnt to^*' 

mtrictorsetiio scctiou 11 or scclioii IL^ nmv specify, as tlie restriction area 

cnmkntkl tnbe ** ^ 

or as tlie place of re'=:iaenco, an area or place situated m any 
other province, pi ovided tliat the consent of the Local Govern- 
mcnl of that piOMine ‘'hall first have been obtained. 


of ** * 1 ‘■f;i''tpred momlier of a criminal tribe, whose 

unTMUitnpre. have Ipf u i(vlii(te<l or nho ha-, lieen ‘•ettled in a 
plarc of le'.ideiife m pni..u.inc»' ot an} nr>t ifieation under *- 0 C- 
**‘'**‘*' tion 11 fir '.eetion I'J, <.linll atteml at su< h plarc and at such 

time ami before such per--on as may he jiiescrihcd in this 
beh.alf. 


Art'tlu* nTrtmi. ^\’iierc, ill pin>uan<e of ani'sndi notification, any 

u»n.V.‘n-d ■ •"cinhei of a critninal Irihe i-. lestiirted in his movements In 
s'ln” cklJfu I “** aiea, or is s,.ttl(.,1 in a jdace of lesidiMue. sjlualed in a pio- 
\ij(, otht'i than tlial by llic I.oral Govei miieiit of uhich the 
ii<»lih< ation iimli’i ‘.ection M relating to thefiiminal iiihe va> 
lulled, ali the piovisinnsof this .\c t and the ivilcs made there- 
4 
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under shall apply to him as if the notification under section 3 
had been issued by the Local Government of such other 
province. 

(2) If any criminal tribe, or any part of a criminal tribe, 
Trhich has been registered under section 4 in any district, or 
any member of suf'h tribe or part, is restricted in its or his 
movements to an area, or is settled in a place of residence, 
situated in another district (whether in the same province or 
not), the register or, as the case may be, the relevant entries 
or entry therein shall he tiansferred to the Superintendent 
of Police of the last mentioned district, and all the provisions 
of this Act and the rules made thereunder shall apply as if 
the criminal tribe or part had been registered in that district, 
and the District Jfagistrato of that district shall have power 
to cancel any exemption gi anted under sertinn 5. • 


Settlement* and Schools. 

16. The Local Government niav estahlish industrial, agri- 

' tribe to 

cultural or reformatory settlements and may order to be placed n«o»at 
in any such settlement any eriminal tribe, or any part or 
member of a criminal tribe, in respect of wliicli or of nbom 
a notification lias been i-sued under scftion 11: 

Provided that no .such order shall be made unless the neees- 
sitv for. making it has been established to the satisfaction of 
the Tioeal Government, alter an inquiry lield by such autho- 
rity and in such manner ns may be prescribed. 

17. (;) Tl.e I iornl Govornme;it may cstablisb industrial, rwr if> rii« 
agricultural or leformatory schools for eliilnren, and niav 

order to be separated and lemoved from- their parents or guar- 
diaus and to be placed in any such sebool or schools the 
ehildren of members of any ciiminal tribe or part of a criminal 
tribe, in respeet of which a notification has been issued under 
section 11. ^ 

(-) I'or eveiy school e'tabli<bcd under sub-section (7), n 
Superintendent slmll be appointed by tlie T/xm1 (lovcrnmeiit. 

(o) The prtni'ioiis of swtioiis IS to 22 of the Iteformatory 
Schools .\<t, '■hall, so f.ir as may be. apply in Ibe rui- 

«f every srbotd for ehildnui cvf.ibli'bed under lliN section as 
if Ibo Superintendent of "iicb 'tbool were a Superintend' ill 
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and the children placed in such school •were youthful offenders 
within the meaning of that Act. 

{4) Per the purposes of this section the term “ children ** 
includes all persons under the age of eighteen and above the 
age of six years. 

(«5) The decision of the District Magistrate as to the age 
of any person for the purposes of this section shall be final. 
Power to dis- 18. Thc Local Government or any officer authorised by it 

*«iKrs”m7rom iu this behalf may at any time, by general or special order, 
direct any person who may be in any industrial, agricultural 
or reformatory settlement or school in the province,' — 

(a) to be discharged, or 

(b) to he transferred to some other settlement or school in 
• the province. 


Power to direct 
iijc of any set- 
tlement or 
■clmoi in 
BrItUh India 
for reception of 
persons. , 


19. Any order made under section 1C, section 17 or section 
18 may specify as the settlement* or school in which any per- 
son is to be placed or to which he is to he transferred, as the 
case may he, any industrial, agricultural or reformatory settle- 
ment or school in any other province, provided that the 
consent of the Local Government of that province shall first 
have been obtained. 


Rules. 

20. ff) The Local Government may make rules to carry 

Power to mais ' ■.-i* •i*.'^- ^ 

rale*. out the purposes and objects of this Act. • 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for or 
regulate — 

(«) the form and contents of the register refen ed io in 
section 4; 

(b) the manner in wliich the notice referred to in section 

5 shall he puhlished and the means by which the 
persons whom it concerns, and thc village-head- 
men, village-watchmen and landowners and occu- 
piers of thc village in which such persons reside, 
and tlie agents of such landowners or occupiers, 
shall he informed of its publication; 

(c) thc addition of names io the register and the eraauro 

of names tlierein, and the mode in which tlio notice 

C 
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referred' to in sub-section (2) of section 7 sbali bo 
given ; 

(d) the manner in wbicb persons mentioned in section 

10 shall report themselves, or notifj^ their residence 
or any change or intended change of residence, or 
any absence or intended absence; 

(e) the nature of the restrictions to he observed by per- 

sons whose movements have been restricted by 
notifications under section 11 or section 12; 

(/) the circumstances in which members of a criminal 
tribe shall be required to possess and produce for 
inspection certificates of identity, and the manner 
in which, such certificates shall he granted; 

(^) the conditions as toJiolding passes under which per- 
sons may he permitted to leave the place in whicli 
they are settled or confined, or the area to which 
their movements are restricted; 

(A) the conditions to he inserted in any such pass in 
regard to — 

(t) the places where the holder of the pass may go 
or reside; 

(n) the persons before whom, from time to time, he 
fihall bo bound to present himself; and 
(lit) the time during which he may absent himself; 

(t) the place and time at which, and the persons before 
whom, members of a criminal tribe shall attend in 
accordance with the provisions of section 14 ; 

(;) the authority by whom and the manner in which the 
inquiry referred to in section 1C shall he held; 

(A) the inspection of the residences and *villnpps of any 
criminal tribe; 

(1) the terms upon which registered members of criminal 
• tribes may be discharged from the operation of this 
Act ; 

^ (in) the management, control and supenusion of indus- 
trial, agrieultuml or refonnatorr settlements end 
schools; 

(n) the worlvS on sihieh, and the hours during which, 
persons placed in an industrial, agricultural or 
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reformatory settlement stall be employed, tlie rate 
at which they shall be paid, and the disposal, for 
. the benefit of such persons, of the surpltis proceeds 
of their labour; and 

(o) the discipline to which persons endeavouring to escape 
from any industrial, agricultural or reformatory 
settlement or school, or otherwise offending against 
the rules for the time being in force, shall be sub- 
ject, the periodical visitation of such settlement or 
school and the removal from it of such persons as 
it shall seem expedient to remove. 


Penalties and Procedure, 


rcnnltles (or 
fill or* 

to comply with 
tefcu oi notice 
tindar 
tcitlon 5 or 
«cctloii 7. 


21. Whoever, being a member of a criminal tribe, without 
lawful excuse, the burden of proving which shall lie upon 
him, — 

(n) fails to appear in compliance with a notice issued 
under section 5 or section 7, or 


(h) intentionally omits to furnish any information re- 
quited under either of those sections, or. 


(r) when rcquiied to furnish information under either 
of those sections, furnishes as tiue any information 
whirh he knows or has leason to believe to he false, 


or 


(r/i refuses to allow his finger-impressions to he taken by 
any poison acting under an order passed under 
section 9, 

may le arre>-tp(l without warrant, and shall lie punishable 
with inipl isoiiment foi a term %\hich may extend to six months, 
or with fine wliich may extend to two hundred rupees, or with 
both 

iviuitMior 'Whoever, being a registered rneinher of a crinii- 

bfCMh o( ml***, jijii tiihc, eonlravenes a rule made under clause (c), clause 

or elau'-e (h) of section 20 shall he jmnishahlc with imprisoa- 
incnt for a term uhich may -extend, — 

(«) on a first conviction, to one j’ear, 

on a second conviction, to two years, and 
(< ) on any subsequent convietion, to three yenis, 
or with fine which may extend to five hundred rupees, or with 
both. 


8 
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(2) Whoever, being a registered member of a criminal _ 
tribe, -contravenes any other rule made under section 20 shall 
be punishable, — 

(a) on a first conviction, Trith imprisonment for a teim 
vhich may extend to six months, or with fine whifh 
may extend to two hundred rupees, or with hot i ; - 
and 

(h) on any subsequent conviction, with imprisonment for 
a term which may extend to one year, or with fine 
which may extend to five hundred rupees, or with 
both. 

(.5) Any person who commits or is rcasonahly suspected of 
having roinniitted an ofTcnco made punishable by this section 
which is not a cognisable offence as defined in the Code of 
votiaos Criminal Procedure, 189S, may be arrested without a warrant 

by any officer in charge of a police-station or by any police- 
officer not below the rank of a sub-inspector. 

23. (^) Whoever, being a member of any criminal tribe 
_ and having been convicted of any of- the offences under the 
XLVoti8«o Indian Penal Code specified in Schedule I, is convicted of tlie 
same or of any other such offence shall, in the absence of 
special reasons to the contrary' which shall he stated in the 
judgment of the Court, be punished, — 

(rt) on a second convution, with imprisonment for a 
term of not less than seven years, and 

(h) on a third or any subsequent conviction, with trans- 
portation for life; 


Provided that not more than one of nnv such convictions 
which may base occurred before tho first day of Jfarch, 1911, 
shall be taken into arrount for the purposes of this fub-«ee- 
iioti. 


XLT rf is«n. 


(2) Xotbing in this section shall affect the liability of such 
person to nny further or other punishment fo which he may l>e 
liable under tbe Indian Penal Code nr nny other law. 


24. WlnH‘\er, beiii" a rori-tered member of anv rrimina! r«t5.LE»( 

. . 11 «. ■ i-rjiviia 

tribe, is fimnd in nny pinre nndt-r such nrrum«tancr« a« to' — ‘ — 
s:\tivfv the Court, — 


mssUAj trlt<r 
tjm»t ■»»<» 
flf. 


(o) that he was about to rommit or aid in the commisMon 
of, theft 'or robberv', or 
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(6) tliat Ke Tvas Tvaiting for an opportunity to commit 
theft or rohhery, 

shall be punishable with imprisonment for a term which may 
extend to three years, and shall also be liable to fine which 
may extend to one thousand lupees. 

25. (i) "Whoever, being a registered member of a criminal 
tribe, — 

(a) is found in any part of British India, beyond the area 
or place of residence, if any, to which his move- 
ments have been restricted or in which he has been 
settled without the prescribed j)ass, or in a place or 
at a time not permitted by the conditions of his 
pass, or 

(h) escapes from an industrial, agricultural or reforma- 
tory settlement or '•cbool, 

may be arrested without warrant by any police-officer, village- 
headman or village-watchman, and may he taken before a 
Magistrate, who, on proof of the facts, shall order him to he 
removed to such area or place or to such settlement or school, 
as the case may he, there to be dealt witb in accordance with 
this Act or any rules made thereunder. 

(2) The rules for the time being in force for the removal 
of prisoners shall apply to all persons removed under this 
section or under any other provision of this Act : 

Provided that an order from the Local Government or from 
the Inspector-General of Prisons shall not be necessary for 
the removal of such persons, 
mticiofvit- 26. (7) Every village-headman and village-watchman in a 
village in which any members of a criminal tribe reside, and 
nwiwr. Qj. occupier of land on which any such persons 

reside, and tlie agent of any such owner or occupier, shall 
forthwith communicate to the officer in charge of the nearest 
police-station any information which he may obtain of — 


r ocuplrn ot 

:lv« informa. 
Ion In Mitala 


rest Bf reels- 
red person 
and beyond 
escribed 
Uts. 


(ft) the failure of any such person to appear and give 
information when required to do so by a notice 
i‘;sued under section 5 ; or 

(h) the departure of any registered member of a criminal 
tribe from such village or from such'lnnd, as the 
case may be. 
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ml] 

^ (2) Every village-headman and village-vratchman in a 

village, and everj* owner or occupier of land and the agent , 
of any such owner or occupier, shall forthwith communicate 
' to the officer in charge of the nearest police-station any infor- 
mation which ho may obtain of the arrival at such village or 
on such land, as the case may he, of any persons who may 
reasonably be suspected of being members of any criminal 
tribe, 

27. Any village-headman, village-watchman, owner or , 

occupier of land, and the agent of any such owner or occupier, dut*™! 
who falls to comply with the requirements of section 26, shall 

be deemed to have committed an offence punishable under the 
XLTofiBM first part of section 170 of the Indian Penal Code. 

28. The Local Government, if it is satisfied that adequate rowrr to de- 
provision has been made by the law of any State in India for erimtmi uu»*j 
the restriction of the movements or the settlement in a place lodu. 

of residence of persons such as are referred to in section 3, 
and for securing the welfare of persons so restricted or settled, 
may, with the consent of the Prince or Chief of that State, 
direct the removal to that State of any criminal tribe, or part 
of a criminal triljo, for the time being in the province, and 
may authorise the tab mg of all measures necessaiy* to effect 
such removal : 

Provided that no person shall be so removed if the Local 
Government is satisfied that be a subject of His Majesty. 


Sitjyplrmenfal, 

29. No Court shall question the validity of any notifica- ntr of 
tion issued under section 3, section 11, or section 12, on 
ground that the provisions hereinbefore contained or any of 
them have not been complied with, or shall entorlnin in any 
form whatever the question whether they bavf been complied 
with; but every' such notification shall be conclusive proof 
that it has been i-sued in acrordanco with law. 
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SCHEDtTLE I. 

{See section 23.) * 

CHAPTER XII. 

Sections. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting 

Queen’s coin. ’ 

235. Possession of instrument or material for the purpose 

of using the same for counterfeiting coin. 

239. Delivei^' of coin, possessed with the knowledge that it 

is counterfeit. 

240. Delivery of Queen’s coin possessed with the knowledge 

that it IS counterfeit. 

242. Possession of counterfeit coin by a person who knew 

it to be counterfeit when he became possessed 
thereof. 

243. Possession of Queen’s coin by a person who knew it to 

be counterfeit when he became posscs.sed thereof. 


CHAPTER XVI. 

299. Culpable homicide. 

307. Attempt to murder. 

303. Attempt to commit culpable homicide. 

310. Being a thug. 

322. Voluntarily causing grievous hurt. 

324', Voluntarily causing hurt by dangerous weapons or 
moans. 

320. Voluntarily causing grievous liurt by dangcroin 
weapons or means. 

327. Voluntarily causing hurt to extort properly or to 
constrain to an illegal act. 
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Sections. 

, 328. Causing hurt by means of poison, etc., ivith intent to 
commit an.: offence. 

329. Voluntarily causing grievous hurt to extort property 
or to constrain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from 

his duty. 

333. Voluntarily causing grievous hurt to deter public ser- 

vant from his duty. 

369. Kidnapping child under ten years with intent to steal 
from its person. 


CnAPTER XVII. 

382. Theft after preparation made for causing death, hurt 

or restraint, in order to the, committing of the theft. 

383. Extortion. 

385. Putting person in fear of injury in order to commit 
extortion. 

38G. Extortion by putting a person in fear of death or 
grievous hurt. 

387. Putting person in fear of death or of grievous hurt in 
order to commit extortion. 

390. Robbery. 

391. Dacoity. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robber}'. 

397. Robbery or dacoity, with attempt to cause death c-r 

grievous hurt. 

398. Attempt to commit robbery or dacoity when armed 

with deadly weapon. 

399. Making preparation to commit dacoifv. 

402. Assembling for purpose of romraitting dacoily. 

457. Eurking house-trespass or house-breaking by iiigbt in 
order to the commission of an oilence puni«h.able 
with imprisonment. 
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Secuons. 

458. Lurking hoiipe-trespass or house-breaking by night 

after preparation for hurt, assault or wrongful 
restraint. 

459. Grievous hurt caused whilst committing lurking house- 

trespass or house-breaking. 

460. All persons jointly concerned in lurking house-trespass 

or house-breaking by night punishable where death 
or grievous hurt caused by one of them. 


SCHEDITLE II. 


{See section 30.) 


1 


3 

4 

Year. 

> 

Number 

Short title. 

1 Extent of repeal. 

1911 ! 

III 

The Griming Tnbes Act, 

1 So much of the Act as has not 



mi. 

been repealed" 

1914 

X 

The Repealmt! ' 

So much of Schedule 11 as 



Amending Act, relates to the Criminal Tn beg 

|SAct, 1911. 

1915 

XI 

The Repealing anti Am- 

So much of Schedule I as re. 



1 ending Act, 1915. 1 

1 lates fo^the Criminal Tubes 



The Resolution Act, 1920.^ 

Act. 1911*^ 

1920 

XXXVIII 


So much of Sebedute I as 



i 

1 

rMates to thtcA Criminal 
Tribes Act, 1911.% 




X 

1023 

I 

The Criminal Tnbos 

Tho whole Act* 



( Amen tl men t) iftt, % 

1023. ^ \ 



CALCUTTA 

SUPERINTENDENT OOVEENMENT PRINTINO, IKPU 
8, nASITNGS STREET 




ACT No. VII OF 1924, 


!' 


Passed dy the Ii^dian Legislature. 

\Keccived the assent of the Governor General on the 15th 
March, 2924.) 


An Act to amend certain enactments and to repeal 
certain other enactments. 

ITJ’IIEltEAS it is expedient that certain amendments shoiild 
be made in the enactments specified ir. the Fhst 
Schedule ; 

And whereas it is also expedient that certain enactments 
specified in the Second Schedule which are spent or have 
otherwise become unnecessary, or have ceased to ho in force 
otherwise than by express specific repeal, should be expressly 
and specifically lepealcd; 

It is hereby enacted as follows; — 

1. This Act may be called the Popealing and Amending gtoit uoc 
Act, 1924. 

2. Tlic cniictmeiits H[ir('ifu‘d m the Enst Schedule arc AnK-o'imrnU 
hereby' amended to the extent and in the manner racntJoiied mcnif?*"* 
in the fourth column thereof. 

3. The c^^etmonjbL,jjmecified ^in^the Second Schedule ^ 

hereby repcalcd\to/nc e^entju^htioned-m^the fduTtli column 
thereof. ^ 

4. The rojieal by this Act of 'any enactment ^h.dl not jiffeel 
any At^pr Hcgulation in which such eniiclmeiit has been 
applied, incorporated or referred to; 

and this AcT^nll not affect the validity, iiivnlulity', effect 
or consequences of anything already dque'dr suffcreil, or any 
right, title, ohligation or liahility- already acquirtvl, uunofl 
or incurred, or any remedy or pinceeding in resj)eet thereof, 
or any release or discharge'of or from any debt, penalty, obli- 
g.ition, liability, claim or demand, or any indemnity airi.vdv 
granted, or the proof of any past act or thing; ^ , 

[Z’rtVr oti« anrirt <tnd sir 



Hcpcalififf and Amcndin 


nor sliali tkis Act aSeci any principle 
establisljcd jurisdiction, form or coui’se o; 
or procedure or existing usage, custom, p 
exemption, office or appointment, notwit 
Baiao 'respeetiyelp map have been in an’ 
recogaiaed or derived bp, in or irom am 
repealed ; 

nor shall the repeal bp this Act of jmp 
restore any jurisdiction, office, custom, li 
privilege, restriction, exemption, usage, pi 
other matter or thing not now existing or i 


THE FIRST SCHEDHI 


AatENDMEXTS. 


{See section 2.) 


Number. 

Shorl! title. 

V 

The Code of Criminal 
Procedure, ISOS. 

xr* 

The Aligarh Mmlim Um- 
rersity Act, 1920 

! 

XLVII 

Tlie Imperial Jlaafc of 
India Act. 1020 

! XI 

Tho Indian Ineoroo-ta* 
AH, 1622. 

^ vni 

The IVofivOienV Compen. 


satloQ Acl» 1023. 






THE SECOND SCHEDULE. 

Repeals. 

(See section 3.) 










ACT No. XIII OF 1924, 


Takseo by the Indian Leoislature 

{Received the asaent of the Governor General on the 13th June, 
192i.) 


An Act to provide for the modilicatioil of certain provisions 
of the Indian Stamp Act, 1899, in their application to 
■ certain promissory notes and other instruments. 

\ \ UEKEAS it IS expedient to provide for the modification 
ifnti8'j9, yy oi ceiLam jirovisioiLs of the Indian Stamp Act, 1899, 
m their application to certain promissory notes and other 
instruments ; It is thereby enacted as follows : — 

1. (1) This Act may be called the Indian ( Specified utie »nJ 

Instruments) Stamp Act, 1924. 

(2) It extends" to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 

2, In this Act, — DcumtioDii 

(o) “ instrument to which this Act applies ” means — 

(t) any instrument mentioned in Article No. 19, 

No, 86, No. 37 or No. 52 in Schedule I to the 
iiofib-j<j, luduin Stamp Act, 1899, or 

(it) any promissory note payable on demand for an 
amount exceeding two hundred and fifty 
rupees, 

which ha:s been executed iii British India at any time after the 
30th day of September, 1923, and before the 1st day of April, 

1924, and wliich has been stamped in such a manner that it 
would ha\e been duly stamped for the purposes of the Indian 
Hot 1330. Stamp Act, 1899, if the Indian Stamp (jlmendmcnt) Act, 

XLiHofioiis. 1923, liad not been p<issed ; and 

(h) “ section ’* means a section of the Indian Stamp 
11 of 1909 . Act, 1899 

3 (i) No exception or restriction in respect of promissory ipniauatiof 
uolcs eonUiued in el.iu.Mi (a) of the jirovNo to section 35 
111 sub-section (i) of section 40 or m section 41 shall be deem- 
cil to apply 111 re-pect of any promissory note which is an 
instrument ti» wlucii tL’.- Act ali]»lies. 

[I’nVr pifr.J 



(5) For the pur])ose of the application of clause (a) of 
the proviso to section 35 and of sub-section (J) of section 40 to 
instruments to which this Act applies, nothing therem con- 
tained shall be deemctl' to -require or-blithorisc 'the imposition of 
any penalty in respect of any such iiLstrument. 

(3) Every instrument to which this Act applies shall be 
doomed to hai’o been duly stanipeiJ for the purposes of section 
62. ‘ 

' (f) Where, before the ~commenccmcnt of this Act, 'any 
.siun has been recovered in respect of any instrument to whidi 
this Act applies, by way -of ‘fee under sub-section (J) of 
section 32, or by way of penalty under the proviso to section 
35 or under sub-section (f) of section 40, or by way of fine 
under section 62, the person from whom such sum lins been 
X’ceovered shall he entitled to a refund thereof. 


ACT No. VIII OF 1926, 


[pAsstn HT THE Indian Legislature.] 


(lieceivcd the assent of the Governor General on the 26lh 
FehTttary, 1D26.'\ 


An Act to amend the Steel Industry (Pi ctection) Act, 1S24, for 
the purpose of increasing the total amount payable by way 
of bounties under that Act in respect of railway wagons and 
of providing for the grant of bounties in respect of under* 
frames for railway passenger carriages. 


W HEREAS it is expedient to amend the Steel Industrj- 
(Protection^ Act, 1924, for the purpose of increasing 


VV (Protection) Act, 1924, for the purpose of increasing r 

the total amount payable by way of bounties under that Act 
in respect of railway wagons and of providing for the grant 
of bounties in respect of underframes for railway passenger 
carriages; It is hereby enacted as follows : — 

1. This Act may be called the Steel Industiy (Amend- Bborititip, 
ment) Act, 1926. 

2. In the preamble to the Steel Industry (Protection) Act, 

1924 (hereinafter referred to os the said Act), the words “ and 
bounties ” shall be omitted, and after the words " to the said 
industry" ” the following words shall be inserted, namely: — 

“ and the liability which may be incurred during that 
period in respect of bounties,” 

3. For section 4 of the said Act the following section shall 
be substituted, namely: — 

i»ri 

”4. U) The Govpinoi General in Cotnicil may pay by 

\ / rtlfWlT 

way of bounties — utv'ttT 

(o) in respect of iion or steel wagons ordered during the 
financial year commencing on the 1st day of April 
1924 bv nnv railway administration as defined in 
section *3 of the Indian Railways Act, 1890, such 
sums, not exceeding in the aggregate a sum of 
thiitecu Ijl^hs and sixty thousand rupees, as he 
thinks fit, and 

. (h) in 


/Virr i on no vr ^ 


Steel Industry {Amendment), [act viil of 1926.3 

(ii) in respect of iron or steel wagons and of tinderfiameJ 
for railway carriages ordered after the 31st day 
of March, 1925, and before the Ist day of April 
1927, by any such railway administration, such 
sums, not exceeding in the aggregate a sum of 
nineteen lakhs and forty thousand rupees, as ho 
thinks fit. 

( 2 ) No bounty shall be payable in respect of any wagon 
or underfrarae, unless the Governor General in Council is 
satisfied — 

(q) in the case of a wagon, that it is suitable for the 
public carriage of animals or goods on a railway 
in India, 

(6) in the case of an underframe, that it is suitable for 
the erection thereon of a public carriage for the 
conveyance of passengers on a railway in India, 
and 

(c) that a substantial portion of the component parts of 
the wagon or underframe has been manufactured' 
in British India. 

(5) The Governor General in Council may, by notification 
in the Gazette of India, prescribe the conditions subject to 
which and the manner in which the bounties referred to in 
sub-section (J) may be paid.” 

Amendment or 4. Ill Section 5 of the said Act, for the words “or wagons ” 
Actxiv'oi the words ” wagons or undei frames ” shall be substituted. 
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ACT No. XIV OF 1924. 


HY Tnn Imitax LroiPTATimr. 


(TfcccimJ ihc a^^cnt of the Governor Ocncrnl an fhe 13th June, 
1921.) 


An Act to provide for the fostering and development of the 
steel industry in British India 


VY di'jcriminatinsr protection of industries in British India 
with due reprard to the wcll-bein" of the community, to provide 
for the fostcrinf: and development of the steel industry hy in- 
creasinpr the import duties leviahle on certain jron and steel 
articles and hy enahlinfr honnties to he pranted to manufac- 
turers in British India of certain sncli articles, and to deter- 
mine the duties and - hnmif l a r which shall ho payable in respect 
of such articles durinp the first thiee years of the npulication 
of that policy to the said indiistiytt n is iiorehy enacted 
follows. - A. 

1. This Act may be called the Steel Industry (Protection) short title 
Act, 1924. — : 


-K 


2. (j) To section 3 of the Indian TarifT Act, 1894, the 


sub-section shall be added, namely : — 

** (4) If the Governor General in Council is satisfied, 
after such inquirj* as ho thinhs necessary, that 
\ articles of any clas.s chargeable -with duty under 

' Part VII of the Second Schedule are being import- 

ed into British India from any place outside India 
f at such a price as is likely to render incfTcctivc 

the protection intended to be afforded bj- such 
duty to similar articles manufactured in India, 
he may, hy notification in the Gazette of India, 
i increase such duty to such-extent as he thinks 

) necessary either pcncrnlly or in respect of such 

articles when import ed from or manufactured in 
any country or countries specified in the notifiea- 
! tion.” 

' (5) In the Seeond Schedule to the wme Act there shall 

be made the amendment*! specifiM in the Schedule to this 
Act. 

{Pncf onf oano. 
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'(.?) Tlio flmcnflmonts marie by Kub-section (2) shall have 
effect up to the 31st rlay of ]\rarch, 1927. 

wTwfuand prorlnetinn by any company, firm or other person 

ih-piates. engaffcfl in the business of mannfacturinf? steel of a certificate • 
"ranted by an ofilcer authoriscrl by the Governor General in 
Council by order in vTitin" iii this belialf that such company, 
firm or other person has on a specified date, not earlier than 
the 1st day of April, 1924, completed the manufacture of any 
steel rails of a n-eipcht per yard of not less than 30 pounds 
avoirtlupnis or oE any fish-plates suitahle for use ^vlth sueli rails, 
and that the rails or fish-plates have Been wholly manufactur- 
ed in British India from material wholly or mainly produced 
from Indian iron ore and comply with any specification for 
the time bein" prescribed or approved by the Railway Board 
for steel rails or fish-plates, as the ease may be, the Governor 
General in Council shall cause to he paid to such companj-, firm 
or other person a bounty in respeot of such rails or fish-plates 
at the foUowin" rate, namely : — 

• (n) Rs 32 per ton of rails or fish-plates the mannfactnre 

of which has been completed before the 1st day 
of April. 1925 ; 

(h) Rs. 2G per ton of rails or fish-plates the manufacture 
of wliich has been completed on or after the 1st 
dav of April. 1925, and before the 1st day of 
1 April, 192G ; 


(c) Rs 20 per ton of rails or fish-plates the manufacture 
of which has been completed on or after the 1st day 
of April, 102G, and before the 1st day of April, 


1927. . 

BountiMon ^ 4 (ii The Govcmor General in Council may, in raeli ^ 

railway fmnneiriS^ars commencin" on the 1st da^^f April, 1^4, 

1925 and 192 (JSp^^ such sum, not execejHi^ sn;ven laklur of 
rupees in any onS>finaneial year, as h^^liinlts uKby yfy of 
bounties upon iron otspteel wn"ons b^^espeet of eack ^ which 
lie is satisfied — >. ^ f 

(o) that it is suitauk^^ the public carrinsyof iSnmals 
poods om.n'raHwny in India ; an^ \ 
that a spbUantial prl^fon of the ynnponent pimts 
J thoj:e(u has been maniH^tnrcd ^ British India. \ 


tbopetu has been maniK^tnrcd m British India. \ 

General in CouSdbmay, by notification^ 
in thoOrt^ttc of India, prescribe the i^ditions .subject to 
whiclr^d the manner in which such bounfieSmay bo paid. 


^S^myu^foc ^^1^'hhstandinp anythin" contained in section 3 or 

i«)iiouef, section 4, no bounty in respect of steel rails, fish-plates 
- V apnn'^shall lie payable to or on behalf of any company, firm 
or other person not nl ready enpnped at the commencement of 




v«f 


tin's Act in tlic of nmimfocturinjf any one or other 

of hueli nrliclcN unless such company, tlnu.or i)ci'bon provides 
fiicilitics to tlie satisfaction of the Go\euior General in Council 
for the technical trainiiifr of Inclians in the manufaeturin" 
processes invol\ed in the business atnl, in the case of a company, 
unless — I ^ 

(a) it has been formed and rej'istered under the Indian 
riio(i9is. Comi)anies Act, 1913 ; and 

(0) it lias a sliare c.ipital the amount of which is ex- 
pressed in the memoraudum of association iu 
rupees j and 

(c) such luojiortion ot the directors ns the Governor 
General in Council 1ms hy geiieial or special 
” order jireseribed in this belialf consists of 
Indians 

0. The Go\ernor Geiicial m Council simll, before the 
day of Jlareh, 19:27, cause to be made by sucJi jiersons as ho 
ma 3 * appoint iu tins behalf an iiiijUiry as to the extent, if , 
an 3 % to which it is necessary to continue the protection of tho 
steel industry and as to the duties and bounties which nro 
necessary for llie imrposo of confeirinj; such ])rotcctieii. 


THi: SCIIKDULE. 

AmEJIDUEXTS to 111! MACE IS' ScilL'OtTLl:. II TO THI 


1. Iu the hejiliuK I’-'*'* “ liublu te " the word 

“ nou-protettivu " sliall be lusiorteil. 

2. For Iteiii No. bO, tho followiii;’ bh ill bo subaituUsl, luinoly : — 

“ IBOM allots. 

„ angle, chaauel ami Uv uwt othenilw (j<c. No. HJ). 

„ bar aiul rod not otherivluo niusUhst (nro No. 111). 
i» P'fi- 

„ rieo bowls,'* • 

3. In Item No. 01— 

the seeoml I'iirngriivli I'Ulini'li'K "hh tlio signs .-lud words 
^a) lie Ik Hill* jolsKi I'dlit!*, gloUTs am) olher btructural 

, Blmiwu”' umt omlliig «ilh 'Hirds •• door 

, . tittingn liud the tlto j (*te *'‘*) *1*-*” bo umitted ; 

,.*I .T wonU '• rintu and n.iditn, alt sorts " tho 

(b) ,II.er,,i.; 1^5) •’ bo 

insert e*l ; ‘ 

ifipr till' words “ I>lng’<. 'al'e-, hhVs .uid tho bto " ILo words 
« Ultg J.!).!-, tubes and Mtiugs thirvfor' otbirwiso 
spoiitiid (*ct Vis l“I) " >h.)l t.0 iasiitisl; 
fd> fur tlio wonts “ li.os »>i. hTtti, rsiti, rhatn, tJivpirs, Usirjag 
^ * and jUIi I'l iti**, (*»>!'iii'vute Ittonii as dog spiXrt), 

mutches aii'l «'<'"/ ’j*-*" >n Np. C3, 

utso Jeur tiosi K, dd'S and tH‘ b.srs tLo fuIIjwLag tLalJ Lo 
BUbstituteJ, mmcljr s— 


** ilfo.v 
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METALS— IKON AND STEEL. 


! 

143 

Ibos niigle.cb.iiiticl 011(1 tec — 




(a) not f. ibnc.it eil, kinds other than jralvanisj- 
(.tl, tinned or le.id coated or CroMn or 
sit pi riorqunliticb 

Ton 

R8.20 


(() f. 1 brie (tedt nil qualities .. 

Ad taiorem 

16 per cent. 

144 

Ir.ox, CosiMOx Bar not galvanised, tinned or 
lead coated. 

Ton 

Ks, 35. 

145 

Iron or Steel Nail^, m ire or I'rench 

Cwt. 

i 

140 

i 

Iron or Stem Biru and tubes and tittinga 
tbcrelur, if ni etted or otLcrwise biult up of 
plates or sbetts 

Ad lahrtm 

25 i>er cent 

1 

147 

Iru> oi. Steel Plates not under 1/8 lucb 
thick including sheets 1/8 inch thick or 
over — 




(a) nut fabnented, ship, tank bridge and 
cointnun qualities. 

Ton 

Ra. SO. 


(6) fabneated, all (qualities 

Ad valorem 

25 jx;r cent. 


(c) cuttings, all quahtiiB 

Ton 

Rfi 25. , 

148 

Iron uuSTLLLSuLLT8uiidcrl/8 inch thick — 




(o) not fabricated — 




(i) black . . . . 

Ton 

Rs. 30, 


(ii) galvuuised . . . . . , 

Ton 

Rs. 45 


{b) fabricated, all (|uahtics 

Ad valorem 

15 jierccnt. 


(c) cuttings, black or galvanised .. 

Ad calerem 

15 per cent. 

149 

Inox UR Steel NVirl, other than barbed or 
Miro roiw or stranded fencing wire, or 
» ire-netting {see No. 07), 

Ton 

R3.OO. 

150 

Stlll, angle and tee, not galvanised, tinned, 
or lead coated and beam, cbannel, red, 
trough plate, pdiug and other structural 
Boetiona — 




(a) tabneited .. 

Ai valortt^ 

25 per cent. 


(’d IR it fabricated .. 

Ton 

1U.30. 

151 

Stlll — ItAi. AM> I’on, 




Cuiiiiixin nii'n.banl bar and rod, and t«r and 
r<nl di Milled for the irinJorejng of eon. 
erxte, allairra. 

Ton 

1 

1 

lu. 4a 


No 

1 

Xamu of Article. j 

Unit or 
method of 
assesment. 

Rate 

of 

duty. 

152 

Steel Railway Tkack IIatebial — 




(a) Rails 30 lb. and over per yard and fish- 
plates therefor. 

Ton 1 

Rs. 14. 


(5) Kails under 30 lb. per yard and fish- 
{dates therefor. 

Ton 

Rb. 40.J 


(c) Spikes and tie bars . . 

Ton 

Rs. 40. 


(d) Switches, crossings and the like matenal 
nut made of alloy steel. 

1 Adtalorem 

25 per cent. 

153 

Steel Stbuctures, fabricated partially ur 
nliuHy, not otherwise specified, if made , 
mainly or wholly of ateclbars, sections, 
plates or sheets, for the construction of i 
buildings, budges, tanks, well curbs, trestles, 
towers and similar structures or fur parts 
therefor, but not including builders’ bard- I 
w'arc (see No 00) or articles specified in 
Nos, 51, 51A.. C4 or 87. 1 

Ad talorem 

! 

25 per cent. 

154 

Steel — 




( a ) Tinplates and tinned sheets, including tin 
taggers. 

Ton 1 

Rs. CO. 


(6) Tinplate cuttings . . - • ■ * | 

Adialorem ^ 

\ 

15 per cent.” 
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ACT No. XIX OF 1924. 


[Passed by the Indian Leqislature.] 

{Received the assent of the Governor General on the 30th 
September, 1924.) 

An Act to consolidate, amend and extend the law relating to 
the levy of duties of customs on articles imported or 
exported by land from- or to territory outside India. 

W HEREAS it IS expedient to consolidate, amend and 
extend tiie law i-elatiu" to the levy of duties of 
7 customs on articles imported or exported by land from or 
to territory outside India ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Land Custoios Act,Sb»r» tiii*. «. 
-iqo .1 i>nd e«B. 

inenMinfnt. 

(2) It extends to the whole of BritLsh India (except 
Aden), 

(5) It shall come into force on such date as the Governor 
General in Council may, by notification m the Gazette of India, 
appoint. , 

2. In this Act, unless there is .in^thinp repugnant in the *>**'•« 'tUin. 
subject or context, — ■ 

(o) any reference to the passinj^ or import or export of 
"oods "by land ” shall be deemed to include tlic 
passing or import or export of goods by any inland 
waterway constituting a foreign frontier or part of a 
foreign frontier ; 

(6) " Chief Custonis-autbority ’’ means the Central Hoard 
of Revenue constituted under the Central Board of 
llevonue Act, 1924, and includes, in relation to any 
power or duty which the Governor General in Council 
may, by notification in the Gazette of India, transfer 
from the (Vntral Bo.ird of Rewinie to a Ijbcal Govern- 
ment, the Local Government or such officer as tlic 
Local Gowriimcnt may appoint in that behalf ; 

(c) " Collector of Land Customs ” niean> a Collector of 
Land Customs n))pointed under section 3 ; 

(d) " dutiable poods " means any article on which a duty 
oT hnd <'»>!/)?« s is Je\jabh* by rirtne ol a notificaGoa 
tUiitM. Ksued under section ."i of the Indian Tariff Act, 1S91 ; 

[Pnec One Auaa or Three-half P^ncf.J 
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Appointment 
oI Land Cue. 
toms Officer*. 


KsUblisbnient 
of land Ctts* 
toms station a 
nnd iletemun I- 
tion of routes. 


IVnnit for 
pxKlB|Marin7 
BcroM frontier 


(e) “ foreign frontier ** means the frontier separating 
any foreign territory from any part of British India ; 

(/) “ foreign territory ” means any territory (other than 
territory forming part of a State in India) which has 
been declared under section 5 of the Indian Tariff 
Act, 1894, to be, foreign territory for the purposes of Tin«f iisf 
that Act ; 

(p) “ land customs area ” means any area adjoining a 
foreign frontier for Avhich a Collector of Lai'd 
Customs has been appointed under section 3 ; and 

(h) “ official Garcttc ** means, in relation to a notification 
is.suod by a Local Government, the local official 
Gazette, and, in relation to a notification issued by the - 
Central Board of Revenue, the Gazette of India. 

3. (f ) The Governor General in Council may, by notifica- 
tion in the Gazette of India, appoint, for any area adjoining 
a foreign frontier nnd specified in the notification, a person 
to be the Collector of Land Customs and such other persons 
as he thinks fit to be Land Customs Officers. 

(i?'t The Governor General iu Council may delegate to Any 
Local Government or to the Chief Customs-authority any 
power conferred upon him by sub-section (1), and the Local 
Government or the Cbicf Customs-authority may delegate to 
any Collector of Land Customs any power to appoint Land 
Customs Officers which has bpen so delegated to it. 

4. The Chief Customs-authority may, by notification in 
the official Gazette, — 

* (a) establish land customs stations for the levy of land 

customs in an.v land customs area, and 

(7i) prescribe tin* routes by wliieli alone goods, or any 
class of goods specified m the notification, may pass 
by land out of or into any foreign territory, or to or 
from any land customs .station from or to any foreign 
frontier. 

B. (?) Every per-son desiring to pass any goods, whether 
dutiable goods or not, by land out of or into any foreign 
territorj* shall apply in writing, in such form as the ‘Chief 
Customs-authority may hy notification in the official Gazette 
prescribe, for a permit for the passage thereof, to the Land 
Customs Officer in charge of n land customs station established 
in n land customs area adjoining the foreign frontier across 
which the goods are to pass. 

(I?) When the duty on such goods has been paid or the 
goods have been found by tbe Land Customs Officer to be 
free of duty, the T^and Ctistnm«; Officer shall grant a penrat 
certifying tliiit duty has been paid on such goods of that the 
goods arc free of dntv, ns the case may be. 


( 
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^ (5) Any Land Customs Officer, duly empowered by the 
Chief Customs- authority in this behalf, may require any person 
in charge of any goods which such Officer has reason to believe 
to have been imported, or to be about to be exported, by 
land from, or to, any foreign territory to produce the permit 
granted for such goods ; and any such goods which arc _ 

dutiable and which are unaccompanied by a permit or do not 
correspond with the specification contained in the permit pro- 
duced, shall be detained and shall be liable to confiscation : 

Provided that nothing in this suh-seetion shall apply to 
any imported goods passing from a foreign frontier to a land 
customs station by a route prescribed in that behalf. 

(4) The Chief Customs-authority may, by notification in 
the official Gazet'e, direct that the 7 iro\'isions of this section, 
or any specified provisions thereof, shall not, in any land 
customs area specified in the notification, apply in lespcct 
of goods of any class or value so specified. 

6. A Land Customs Officer empowered in this behalf byrewon«i Vi^. 
the Chief Customs-authority shall pass free of duty any goods 
imported or exported by land by any passenger, if lie is sati’-fied 

that the goods are the passenger’s personal baggage in actual 
use. 

7. Any person who — rrt*ttif». 

(o) in any case in which the permit referred to in sec- 
tion 5 is required, passes or attempts to pass any 
goods by land out of or into any foreign tt-iritory 
through any land customs station without such permit, 
or 

{b) conveys or attempts to convey to or from any 
foreign territory or to or from any land customs 
.station any goods by a route other than the route, if 
any, prescribed for such passage under this Act, or 

(c) aids in so passing or conveying any goods, or, hnoudu" 
that any goods have been so passed or conveyed, 
keeps or conceals such goods or permits or procures 
them to he kept or concealed, 

shall be liable to n penalty not exceeding, where the jroods 
arc not dutiable, fifty or, where the goods or any of them 
arc dutiable, one thousand rupees, and any duti.able goods in 
respect of which the offence has been committed shall be liable 
to confiscation, 

8. No goods other than personal baggage or poods belong- 
ing to Government or mails shall be delivered or passed 
any land customs station, except with the special permission 

of the liand Customs Ofik*er in charge thereof, — ” 

(<i) on any public Iioliikiy within the meaning of sec- 
tion 2.'i of the Negotiable Instruments Act, 1?S1, or 


x^vi«i mi. 







THE INDIAN FINANCE ACT, 1924. 


{Made hy the GovernoT General on ike 26tli Marchj 1924.) 


An Act to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British 
India, to vary certain duties leviable under the 
Indian Tariff Act, ,1894, to fix maximum rates of 
postage under the Indian Post Office Act, 1898, 
further to amend the Indian Paper Currency Act, 
1923, and to fix rates of income-tax. 


Tin of 1891,] 
TI of 1808. 

"X of 1923. 


W HEREAS it is expedient to fix the duty rm salt manu- 
factured in, or imported by land into, certain parts of 
British India, to vary certain duties leviable under the Indian 
Tariff Act, 1894, to fix maximum rates of postage under the 
Indian Post Office Act, 1898, further to amend the Indmii 
Paper Currency Act, 1923, and to fix rates of income-tax; It is 
hereby enacted as follows: — 


1. (/) This Act may bo called the Indian Finance Act, short tiu«. 

1924. «tont«4 

(2) It extends to the whole of British India, including Bri- 
tish Baluchistan and the Sontlial Parganas. 

(31 Septions 2 and 4 shall remain in only-.Upvig ^the 
31st d\^f''3farch;rlD25. 

2. (i) The provisions of section 7 of the Indian Salt Act, 
xiiofiessi 1882, shall, jn.so far as they enable the Governtir General in 

Council to impose by rule made under that section a duty on 
salt manufactured in, or imported into, any part of British 
India other than Burma and Aden, be construed ns if, with 
effect from the first day of March, 1924, they imposed «vicli 
duty at the rate of one rupee and four annas per maund of 
eighty-two and two-sevenths pounds avoirdupois of salt loanu- 
* faclurcd in, or imported bv land into, any such part, and such 
duty shall, for all the purposes of the said Act, be deemed to 
have been imposed by rule made under that section 

(2) AVith effect from the first day of March, 1924, section 2 
of the Indian Finance Act, 1023, is hereby repealed. 

[Price one on no onJ nine 
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Indian Finance. 


Amendment oi 8. Witli effect from the first fiajr of ilaicli, 1924, tlie 
amendment specified in tfie First Schedule to this Act shall be 
made in Schedule II to the Indian Tariff Act, 1894. viiici 

4. With effect fromithejfirst day of April, 1924,.the Sche- 


vC 


4. With effect from^theJiijSt day of April, 1924, Jhe Sche- 
' \ , ' '• •’ ^phd^hedult/To^this 

. '■'■ ■■ OffK^Ant/1898Najtltfi first Sche. VI ofi 


5. In sub-section (?') of section 19 of the Indian P.iper 
Currency Act, 1923, for the figures ‘*1924 ^* the figuii-sxofn 
1925” shall be substituted. 


i-usaad 6. Income-tax for the year beginning on the'Iirst day 
k of Aprn^4924, shall be charged at the rates>specified in^art T 
(^ .Kof the ThmS^^edule. . 


- of the Third Schedule, ^ \ 

(3) For the purposes of the^^ird Schedule, ” total in- 
J, V Vcome ” means total income as defined in clause (id) of section 
2 of the Indian Income-tax Act, 1922. ~ 


SCHEDULE I. 

Amendment to be made in Schedule II to the Indian Tariff 
Act, 3891 - 

[iS’cc i.cc?/o;i 3 ] 

After Item No. 4G the following Items shall be inserted . , 
namely;- — 

*‘46'A Ua^l^pp^'ll5rw^’IS«vlv!ltl« AW . , Fovw Aimas rbcI six 

• ordinarily ased for watch pjcs, 

waking. 

4e-n VtsEnns such as are onh- round . . Sn annas," 

nanly used for wokiog 
watch hoxcp, including 
and parts of hoses 
I’liidc of such \cBecr8. 
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Indian Finance. 

SCHEDULE II. 


Schedule to be inserted in the Indian Post Office Act, 1898. 
(5os section‘4.) 


f,.y K c(L 


f) P'" 

IIlfeT SCHEDULE.f 



For & weight not exce^mg two and a half to^as One anna. 

For every two and a hal\ tolas, or fraction thereof, One anna, 
exceeding two and a'^alf tolas 

Postcards^ 

fimgle 
Reply 

liooL, pattern and Spmpte Is, 

For cieiy five tolas or fraction thereol 

/ 

Itcghtercd tvespapen. 

r 

For a weight not exceeding eight tolas , 

I'or a weight exceeding eight tolas and not excc^ 
ing twenty tolas. 

For ex cry tn'enty tolas, 
exceeding twenty tolas. 

r Pareeif. 

For a weight not exceeding twenty tol.ns . . Twi> _ 

Fcr a weight exceeding twerty tolas and not Fi'iir nXi* 
exceeding forty tcla« 



For exerx’ forty tri.is, 
ing forty tolas 


r fraction thereof, etrerd Ft t 



Indian Finance. [1924* 

SCHEDUIiE in. 

\ (iSee section 0.) 

' 'v Part I. 

\ Fates of Income-tax. 

A. In tha case of every mdividual, every unregia* 
tered firm and e\ery Hindu undivided family — 

(1) When the total income is less than A'lf. . 

Es 2,000. / 

(2) When the total income ia Rs 2,000 or Fiv^e piea in the rnpee. 

upwards, but is less than Rs 5,000. ^ 

(3) When the total income is Rs 5,000 or Six pies in the rupee. 

upwards, but is less than Rs, 10,000 »' 

(4) ^^^len the total income is Rs. 10,000 or yNine pies in the 

upwards, but is less than Rs. 20,000 / rupee. 

(6) When the total income is Es. 20,^000 oi^ One anna in the rupee, 
upwards, but is less, than Rs 30,000. / 

(6) Wlien the total income is Rs 30,000 ior One anna and three 

upwards, but is less than Es. 40,000. pies in the rupee. 

(7) When the total income is Rs 40,000 or One anna and six 

upwards. ’ / pies in the rupee. 

B, In the case of every company, and /every One anna and six 

registered firm, whatever its total, income pies ia the rupee. 



One anna in the rupee. 


Paeto;^^ 

(h I > Rates of Super-tax. 

— iL Vcome ” luu.* / j 

,:.»''ver fifty thou»nd’ rupees 
Klian i 

Cl ''’Lr'?bo»Ll i„ to ,.pe.. 

excess glnSu 

undivided second thev^pee- 


IM > 


next fiity thonsawv* 

("1 T™ "ipw- t,,, 

c-n Mty to.. 

CO "; 4 -. s. "r’ i. '.‘K* 

to.. 

Mill ib. 

11*1 T.”. oi 

M Ior-e«.J "f" 
excess 
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ACT No. IV OF 1925. 


VIII oi 1911. 


[Passed by the Indian Leqtblature.] 

{licceived the assent of the Oovernor General on the 26th 
February, 1925.) 


An Act to consolidate and amend the law to provide for the 
special protection in respect of. civil and revenue lltlgallon of 
Indian soldiers serving under special conditions. 

W HEREAS it is expedient to consolidate and amend the law 
to provide for the special protection in respect of 
civil and revenue litigation of Indian soldiers serving under special 
conditions; It is hereby enacted as follows: — 

1. (I) This Act may bo called the Indian Soldiers (Litigation) fj’t^nuod 
Act, 1925 tommentrinmt. 

(2) It extends to the whole of British India, including Bnti^ 
Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on the first day of April, 1925. 

2. In this Act, unless there is anything repugnant in the 
Bubject or context, — 

(o) ** Court " means a Civil or Revenue Court; 

(5) “ Indian soldier ” means any person subject to the 
Indian Army Act, 1911 ; 

(c) “ prescribed ’* means prescribed by rules made under • 
this Act; and 

(d) “ proceeding ” includes any suit, appeal or applica- 
tion. 

3. For the purposes of this Act, an Indian soldier shall be ciiTQta»t»iirl» 
deemed to he or, as the case may be, to have been sen'ing — i^ua»ou!fr 
(fl) under special conditions — when he is or has been serv- tob*MniDc 
ing under war conditions, or overseas, or at any 
place in Persia, Tibet, Afghanistan, Kashmir, 

Nopal or China, or with any unit the headquarters 
of which are situated at any place in Chitral, Wazi- 
ristan, the North-West Frontier Province or British 
Baluchistan uhich is more than fifty miles distant 
by road from the nearest railway station; 

(b) under war conditions — when he is or has been, at any 
time during the continuance of any hostilities 
declared by the Governor General in Council by 
notification in the Garette of India to const^ute a 
, state of war for the purposes of this Act or at aoy 

time during n period of six months thereafter,— 

(i) sen ing out of India, 

(I'l) under* 

1 
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The Indian Soldiers (Litiffaiion). [act iv 

(ij) under orders to proceed on field service, 

(ni) serving with any unit which is for the time being 
mobilised, or 

(la) serving under conditions which, in the opinion of the 
prescribed authority, preclude him from obtaining 
leave of absence to enable him to attend a Court 
as a party to any proceeding, or when be is or 
has been at any other time serving under condi- 
tions service under which has been declared by 
the Governor ’General in Council by notification 
in the Gazette of India to be service under war 
conditions; and 

(c) overseas — ^in relation to any place in British India, 
other than Aden, when he -is or has been serving in 
Aden or in any place outside India (other than 
Ceylon) the joumey between which and British 
India is ordinarily undertaken wholly or in part by 
sea, and, in relation to Aden, when he is or has 
been serving in any place other than Aden. 

4. If any person presenting any plaint, application or appeal 
to any Court has reason to believe that any adverse party is an 
Indian soldier who is serving under special conditions, he shall 
state the fact in his plaint, application or appeal. 

5. If any Collector has reason to believe that_ any Indian 
soldier, who ordinarily resides or has property in his district and 
who is a party to any proceeding pending before any Court, is 
unable to apnear therein, the Collector may certify the facts in 
the prescribed maimer to the Court. 

6. If a Collector has certified under section 5, or if the Court 
has reason to believe, that an Indian soldier, who is a party to any 
proceeding pending before it, is unable to appear therein, and it 
the soldier is not represented by any person duly authoriBfed to 
appear, plead or act on his behalf, the Court shall suspend the 
proceeding, and shall give notice thereof in the prescribed manner 
to the prescribed authority : 

Provided that the Court may refrain from suspending the - 
proceeding and issuing the notice if — 

(a) the proceeding is a suit, appeal or application instituted 

or made by the soldier, alone or conjointly with 
others with the object of enforcing a right of pre- 
emption, or 

(b) the interests of the soldier in the proceeding are, in 

the opinion of the Court, cither identical with those 
of any other party to the proceeding and adequately 
represented by such other party or merely o! n 
formal nature. 

7. If, on receipt of n notice under section 6, the prescribed 
authority certifies in the prescribed manner to the Court in which 

the 
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The Indian Soldiers 


the proceeding is pending tlint tlio soldier in rcspocl of whom the 
notice xvns given is serving under special conditions, and that a - 
postponement of the proceeding in respect of tho soldier is ncccs- 
sarj* in the interests of justice, the Court shall thereupon post* 
pone the proceeding in respect of tho soldier for the prescribed 
period, or, if no period has been prescribed, for such period ns it 
thinks fit. 

8. If, after issue of a notice under section G, the prcacnbcd Co jti imj 
authority either certifies that the soldier is not serving ui.der n”o*rtiB«at* 
special conditions or that such postoonement is not necessary, or *'*''*'*' 
fails to certify, in the case of a soldier resident in the district in 

which tho Court is situate, w'ithin two months or, in any other 
case, within three months from the date of the issue of the 
notice that such postponement is necest^Hrj, the Court may, 
if it thinks fit, continue the proceeding. 

9. When any document purporting to be signed by the Com* ro^tponcment 
manding Officer of an Indian soldier who is a party to any pro- ijiln'Bt'indlln 
cceding is produced by or on behalf of the soldier before the Court 

in which the proceeding is pending and is to the effect that the 
soldier — 

(а) is on leave of absence for a period not exceeding two 

months, and is on the expiration of his leave to 
proceed on service under special conditions, or 

(б) is on sick leave for a period not exceeding three months, 

and is on tho expiration of his leave to rejoin his 
unit w’ith a view’ to proceeding on service under 
special conditions, 

tho proceeding in respect of such soldier may, in any case such 
as is referred to in the proviso to section 0, and shall, in any 
other case, be postponed in the manner provided in section 7. 

10. (1) In any proceeding before a Court in which a decree or rowtr lo »ct 
order has been passed against any Indian soldier whilst he was 
serving under w’ar conditions or at any time after the Ist day of 

April, 1025, w’hilst he was serving under any special conditions, 
tho soldier may apply to the Court which passed the decree or 
order for an order to set aside the same, and, if the Court, after 
giving an opportunity to the opposite party of being heard, is 
s.alisfiod that the interests of justice require that the decree or 
order should be set aside as against the soldier, the Court shall, 
subject to such conditions, if any, ns it thinks fit to impose, make 
an order accordingly. 

(2) No such application shall bo entertained unless it is made 
within two months from the expiry of the first period of thirty 
days after the date of the decree or onler, or where the summon* 
or notice w’as not duly served on the applicant, after the date on 
which the applicant had knowledge of the decree or order, during 
no part of which tho soldier was serving under special conditions; 

IX ProNided that the provirion^ of section 5 of the Indian Limit* 

ntion Act, lOOS, shall apply s^ch applications. 

(3) \Micn 

5 




■ACT No. VIII OF 1925. 


^ [Passed bv tiie Indian LEorsLATuni:.] 

(lieceived the assent of the Governor General on the 10th March, 
1023) 


iLVofieoo. 

V Ot 1S08, 


.iLT itfMW. 


An Act to give effect to certain articles of the International 
Convention for the Suppression of the Circulation of, and 
Traffic in, Obscene Publications. 

W HEREAS it is expedient to amend certain provisions of the 
Indian Penal Code and of the Code of Criminal Procedure, 

1893, for the purpose of giving effect to tlie Intemiitional Conven- 
tion for the Suppression of the Circulation of, and Traffic in, 

Obscene Publications signed at Geneva on behalf of the Governor 
General m Council on the 12th do\ of September, 1023, It is 
hcreb) enacted as follows — 

1. This Act may be called the Obscene Publications Act, short titi*. 
1925. 

2. For sections 292 and 293 of the Indian Penal Code the feubstitntion of 
following sections shall be substituted, namely. — 

IH.ACtlLVof 

‘‘.292. Wlioever — , 

£*Ir. rtr.. of 

(a) sells, lets to liire, distributes, publicly exhibits or in !>«>*•. 
any manner puts into circulation, or for purposes 
of sale, hire, distribution, public exhibition or Cir- 
culation makes, produces or lias in his possession 
any obscene book, pamphlet, paper, drawjng, paint- 
ing, representation or figure or any otlier obscene 
object whatsoever, or 

(6) imports, exports or conveys any obscene object for any 
of the purposes aforesaid, or knowing or having 
reason to believe that such object will be sold, let to 
hire, distributed or publicly exhibited or in any 
manner put into circulation, or 

(c) takes part in or receives profits from any business in • 

the course of which he knows or has reason to 
believe that any such obscene objects are, for any 
of the purposes aforesaid, made, produced, pur- 
chased, kept, imported, exported, conveyed, pubhclv 
exhibited or in any manner pul into circulation, or 
(d) advertises or makes k-nown by any means whatsoever 
that any person is engaged or is ready to engage in 
any net which is an ofTeneo under this section, or 

that 

1 
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that any such obscene object can bo procured from 
or through any person, or 

(c) offers or attempts to do any act which is an offence 
under this section, 

shall be punished with imprisonment of cither description for a 
term which may extend to three months, or with fine, or with 
both. 

Exception . — This section does not extend to any book, pamph- 
let, writing, drawing or painting kept or used bona fide for religi- 
ous purposes or any representation sculptured, engraved, painted 
or otherwise represented on or in any temple, or on any ear used 
for the conveyance of idols, or kept or used for any religious pur- 
pose, 

293. Whoever sells, lets to hire, distributes, exhibits or circu- 
lates to any person under the age of twenty years any such to yoang jeroon.- 
obscene object as is referred to in the last preceding section, or . 
offers or attempts so to do, shall be punished with imprisonment 
of either description for a term which may extend to six months, 
or with fine, or with both." 

3. (1) In sub'section (J) of section 93 of the Code of Criminal AmeDdmentof 
Procedure, 1893, — - v oViwI*' *** 

(i) after the words " kept or deposited in any place ” the 
following paragraph shall be inserted, namely; — 

*' or, if a District klagistrate. Sub -divisional Magistrate 
or a Presidency Magistrate, upon information and 
after such inquiry’ ns he thinks necessary, has 
reason to believe that any place is used for the 
deposit, sale, manufacture or production of any 
obscene object such ns is referred to in section 
292 of the Indian Penal Code or that any’ such 
obscene objects are kept or deposited in any 
place 

(•i) in clause (c), after the word " materials " the w’ords 
" or of any such obscene objects ’’ shall be inserted; 

(Hi) in clause (d), after the w'ord " materials ” the w’ords 
" or such obscene objects " shall be inserted; and 
(ia) in clause fc), after the words " or materials," where 
they first occur, the w’ords " or such obscene 
objects ” shall bo inserted, and after the words " or 
for forging"" the following w’ords shall be added, 
namely 

** or the said obscene objects to have been or to be intend- 
ed to be sold, let to hire, distributed, publicly 
exliibitcd, circulated, imported or exported." 

(2) In 
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(S) In the Second Schedule to the same Code, — 

(i) for the entries in column 8 against sections 292 and 
293 the words “ Presidency Magistrate, or Magis- 
trate of the first class," shall be substituted; 

(ii) for the entry in column 2 against section 293 the woide 
" Sale, etc., of obscene objects to young persons " 
shall be substituted; and 

(tii) for the entry in column 7 against the same section the 
words “ Imprisonment of either description for 6 
months, or fine, or botlv " shall bo substituted. 

(3) In the Fiflli Schedule to the same Code, an Form IX, after 
the words " or seals, or coins ” the words " or obscene objects " 
shall be inserted. 
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that any such obscene object can be procured from 
or through any person, or 

(e) offers or attempts to do any act which is an offence 
under this section, 


shall be punished with imprisonment of cither description for a 
term which may extend to three months, or with fine, or with 
both. 


Earccption — This section does not extend to any book, pamph> 
let, writing, drawing or painting kept or used bona fide for religi* 
ous purposes or any representation sculptured, eugraved, painted 
or otherwise represented on or in any temple, or on any car used 
for the conveyance of idols, or kept or used for any religious pur- 
pose. 

203. Whoever sells, lets to hire, distributes, exhibits or circu- 
lates to any person under the age of twenty years any such i,>joangp*r»i>n^ 
obscene object as is referred to in the last preceding section, or 
offers or attempts so to do, shall be punished aith imprisonment 
" description for a term which may extend to six months, 
nr ndth both.” 


* (1) of section 93 of the Code of Criminal 
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{2) In the Second Schedule to the same Code, 

(0 for the entries in column 8 against sectir 
293 the words " Presidency Magistr 
trate of the first class,” shall bo f 
( it) for the entry in column 2 against , 

Sale, etc., of obscene obj'’ 

shall be substituted; and , ,o,, ,, , 

,tiral on the lath March, 

(hi) for the entry in column 
Words ” Imprisonr 
months, or fine, 

(3) In the Fifth Schedule I’egulatlon ol cotton ginning and 
the words “ or seals, or {y'-'-ing factories. 

shall be inserted. ^ > j , n i ^ i 

.peuient to provide fqr tlm bettor regulii- 

.11 giniung and cotton uri'HSing fmilorios; 
..ited as follows, — 


This Act may bo called the Cotton Ginning and IVobs* BUnriiuK 
mg Factcr'cs Act, 1025, fmiimcncimcnf. 

(9) It extends to tlio whole of JlritiBh India (except lUinna), 
including BntUlt Baluchistan and the Kontliiil Purganas. 

(3) It shall cornc into force on such date as the Governor 
General in Council may, by notification in tlio Gazelle of India, 
appoint. 

2. In this Act, unless there is anytiiing repugnant in the 
subject or context, — 

(n) “ bale ” moans any pressed package of cotton of 
whatever size or density, 

(b) “ cotton ” means ginned or unginned cotton, or 

cotton waste; 

(c) " cotton ginning factory ” means any place uberi‘ 

• cotton is ginned or where cotton fibre is E<>paral<-'] 

from cotton seed by any process whateviT iinolv 
ing the use of steam, water or other nie<'hinu(.~.l 
power or of electrical power; 

(d) “ cotton pressing factory" means any , 

defined in the Indian Factories Act, 191), h 
cotton is pressed into bales; 

(e^ "cotton waste" mians droppings, 

• and other M'aste products of a ^ 

cotton pinning factory or of a .. 
factory’, but docs not include j&'t * „ 
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Cotton Ginning and Pressing Factories. [act xij 

(/) “ Indian Central Cotton Committee “ means the 
Indian Central Cotton Committee constituted 
under the Indian Cotton Cess Act, 1023, and in-Woiw: 
eludes any sub-committco appointed by it to per- 
form any function of the Indian Central Cotton 
Commrttee under this Act; and 

(g) occupier *' includes a managing agent or other 
person authorised to represent the occupier; 

(h) “ prescribed ” means prescribed by or under rules 

made under this Act. 

of 3. (J) The owner of every cotton ginning factory shall cause - 
to be maintained at the fnctqiy' m such form, if any, as may be 
proscribed, a ginning register containing a record of all cotton 
ginned in the factory and of the names of the persons for whom 
and the dates on which the cotton has been ginned and of the 
amount ginned for each person. 

(2) The o\\ner of every cotton pressing factory shall cause 
to. be maintained at the factory in such form, if any, as mav 
be prescribed, a press register containing a daily record of the 
number of bales pressed m the factory, the serial number of 
each bale, and the name of the person for whom it has been 
pressed 

(5) The owner or the person in charge of a cotton ginning 
or cotton xiressing factory shall be bound to pioduce ony ginnini' 
register or press register maintained under this section whe.l 
required to dq so by any j»crson appointed by the Local Govern- 
ment in this behalf, and the otvner or person in charge of any 
cotton pressing factory shall be bound to fum’sh to the Indian 
Central Cotton Committee, if so required by it in wiiting, a 
copy, certified as correct by the owner or person in charge of 
tho iactory’, of the entry in any press register maintained at the 
factory relating to any Bpecificd bale 

(4) No register required to be maintained by this section 
shall be destroyed until after the eifpiration of three years from 
the date of the last entry therein. 

(5) If- 

(a) in any factory any register required by this section 
to be maintained is not maintained or is main- 
tained in any form other than the form, if any, 
prescribed for the purpose, or 

. (li) any entry' in any such register is proved to bo false 

in any material particular, or 

(c) any such register is destroyed bciforo tho expiration of 
tho period referred to in sub -section (4), 
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the owner of the factory shall be punished with fine which may 
extend to fifty ntpees or, if he has previously been convicted of 
any offence under this sub -section, to five hundred rupees. 

(6) If the owner or the person in charge of any factory fails 
to produce any register, or to furnish a certified copy of any 
entry, when required to do so under sub -section (d), or furnishes 
a ccrt'fied copy of an entry knowing or having reason to believe 
such copy to be false, lie shall be punished w’lth fine which 
may extend to fifty rupees or, if he has previously been con- 
victed of any offence under this sub -section, to five hundred 
rupees. 

4. (1) The ow'ner of every cotton pressing factory shall cause Marin g ci 
every bale pressed m the factory to be marked in such manner 

as* mav be prescribed, before it is removed from the press- 
house, w’ith a serial number and with the mark prescribed for 
the factory 

(2) If any bale is removed from the press-house of any cotton 
pressing factqry without having been marked as required by 
sub-section (I), the ow'ncr of the factory shall be punished wit'i 
fine which may extend to fifty rupees. 

5. (I) The owmer of every cotton pressing factory shall sub- Ketums 
mit to the prescribed authority, wdthin such time and in such 
form as may be prescribed, weekly returns showing the total 
number of bales of cotton pressed during the preceding week 

and from the commencement of the season to the end of that 
week, and the approximate average net w’cight of the bales 
jressed in that w'eek 

(2) The Xiocal Government shall compile from the weekly 
returns, and shall publish in such manner as the Governor 
General in Council may direct, a statement sbow-ing the total 
number of bales pressed in the province during the W'eck and 
from Ihe commencement of the season to the end of the W'eck, 
to which the returns relate: 

Provided that the number of bales pressed in any individual 
factory shall not be published. 

(3) If default is made in submitting any return as rcqu’rcd 
by sub-scction (1), the owner of the factory shall be punished 
with fine which may extend to fifty rupees. 

(4) Wlierc the owmor of a cotton pressing factory has notified 
to the prescribed authority that the work of pressing bales in 
(hat factory’ has been suspended, it shall not be necessary for 
tho owner to submit returns under sub -section (I) until such 
work has been resumed 

ETplcnation 

a 
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Explanation . — In this section “ season " means the perio*! 
notiiicd in this behalf bv tho Local Government in -the local 
efiicial Gazette. 

6. (J) No scales or iveghts shall be used in any cotton gin- 
ning or cotton presumg factor}* other tlian the scales or weights, 
U any, prescribed by the Local Government as standard for tho 
district m which the factory is situated. 

(S) If in any factory any scale or iveight is used in con- 
travention of tho provisions of sub-section (i), the oauer of the 
factory shall be punished ivith fine which may extend to fifty 
rupees or, if he hag been previously convicted of any offence 
under this sub-section, to five hundred rupees 

7. (1) Where the owner of a cotton ginning or pressing factory 
has leased the factory for a pen'od of not less tlian one month, 
in the case of a cotton ginning factor}* or tlirec months, in the 
ease of a cotton pressing factory, and the lessor retains no 
interest in the management or profits of the factory and notice 
of the lease has been given by the lessor and the lessee to the 
prescribed autlionty, the lessee shall be deemed to be the owner 
of the factor}', from the date of the notice and for the period of 
the ^oiitmuancc of the lease, for the purposes of section 3, m 
lespfct of the registers maintanod or to be maintained from 
that date and for that period, and for the purposes of sections 
4, 5 and 8 

(2) On the term'nation of the lease the lessee shall hand over 
to the lessor the registers maintained under section 3, and the 
lessor shall forthwith report to the prescribed authority any 
default of the lessee in complying with the provisions of this 
sub-section or in maintaining the registers in accordance ivith 
the provisions of section 3 

(<?) If default is made in handing over any register or making 
any report as required by this section, the lessor or the lessee, 
as the ease may be, shnll be f finished with fine wh’ch may 
extend to fifty rupees 

8. (J) On a transfer of the ownership of a cotton ginning or 
pressing factor}*, the transferor shall hand o^'cr to the transferee 
the registers maintained under section 3, and the transferee 
fhall forthwith report to the prescribed authority any default 

tho transferor in complying with the provisions of this svib- 
section or in maintaining the registers in accordance with the 
provisions of section 3. 

(2) If default is made in hnnd'ng over any register or m.aldiig 
any report ns required by sub-section (I), tho transfemr or the 
transferee, as the case may be, shall bo punished with fine 
which may extend to fifty rupees. - 
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' 9. (1) In the COSO ot cotton ginning fnctorics the construction ® 

cf *\vluch is commenced after the commencement of this Act — tor (actorif* 

(n) g'n-houses shall be provided vith separate entrances 
and exits for t!ic bringing in of unginned and the 
talcing out of ginned cotton respectively, and 
(b) the factoriois shall be constnictod in accordance with 
plans and specifications approved b> the prescribed 
authority 

Provided that notling in this sub-section shall apply to any 
factory in whVh only roller gins arc u‘?cd where the number ol 
such gins is not more than four 

(2) Within such period after the commencement of this Aci 
as maj* be prescribed, the oivner evorj’ cotton pressing factory 
in nhich cotton is bandied on the ground floor shall cause the 
I ress house to be paved or provided v itli other suitable flooring 
tL. the satisfaction of the prescribed authority 

(3) If the owner of tny factor}’ fails to comply with am 
ppovis'on of this section which is applicable to the factory, he 
shall be punished with fine which may extend to one hundred 
rupees, 

(4) (a) ^Vhe^6 the owner of a factory has been convicted 
under sub -section (3), the prescribed authority may serve on 
the oxs'ner of the factory an order in wTiting directing that such 
alterations shall be made in the factory, before a specified date, 
as in the opinion of the said authority are necessary to secure 
compliance with the provisions of sub -section (J) or sub-section 
(2), as the case may be. 

(b) Where the ' alterations are not made in accordance with 
the order served under clause (a) of this sub-section, the pre- 
scribed authority may serve on the owmer and on the occupier, 
if any, qf the factory an order in writing directing that the work 
of ginning or pressing cotton in such factory shall he suspended 
vutil "tb'-i alterations have been made in accordance with 
the order served under clause (n) of this sub-section and the 
owmer and the occupier, if any, shall be jointly and severally 
liable to fine which may extend to fifty rupees for each day on 
which cotton is ginned or pressed in the factory in contravention 
cf the order served under this clause. 

10. Wliere the person guilty of an qffcnce under th*s Act is L„b,iity ot 
a company, e^’erj' director, manager, sccreturj- and other officer ‘ 

thereof who is Imoiringly a party to the default shall also be ^ 
guilty of the like offence and liable to the like punishment. 

. 11. (1) No 
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*** Nq prosecution under this Act shall be instituted 

except by or with the previous sanction of the District Magistrate 
or a Chief Presidency Magistrate or a Magistrate of the first 
class specially empowered m this behalf by the Local Govern- 
ment. 

(2) No offence punishable under this Act shall be tried by 
any Court inferior to that of a Presidency Magistrate or of a 
Magistrate of the first class. 


GoTetnor Govemor General in Council may make rules to 

Gencrtj in provide for — 

Council to make ^ 

(a) the allotment of a special mark to be used by each 
pressing ^factory for the purpo.se of the marking of 
bales; 


(b) the jnanner in which bales shall be marked; and 

(c) the manner in which the w'eekly statements referred 

to in section 5 shall be published. 

Eociu Local Government may, by notification in the local 

Government official Gazette, make rules consistent with this Act to provide 

to make rnlci. . ,, , 

lor all or any of the followng matters, namely : — 


(fl) the forms in which registers, records and returns are 
to be maintained or submitted, and the inspection 
of records and registers; 

(b) the appointment of the authority to whom and the 

time wdthin which the returns required by section 
5 shall be made; 

(c) the ivo'ghts and scales to be used in cotton ginning 

and cotton pressing factories in any district in the 
province, and the inspection of the same; 

(d) the appointment of authorities for the purposes of 

sections 7, 8 and 9; 

(e) the manner of service of orders made under seetron 9; 
(/) the powers of entry and inspection which may bo 

exercised by District Magistrates or by any officer 
specially cmpow’ere<l in this behalf by the Local 
Government ; 

(p) any other matter w’hich is to bo or may be prescribed 
or for wdiich provis’on is necessary in order to carry 
out the purposes of this Act. 

rower to Tfj€ct 14, After the expiration of one year from the commencement 
infniflimentof o1 this Act, any person who has made a contract for the pur- 
coMneti. chase of baled cotton may require that no bales other than 

bales 
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bales marked in accordance with section 4 shall bo. supplied in 
fulfilment of such contract, and, if he does so require, no bale 
not so marked shall be tenderable in fulfilment of the contract : 

Provided that notliing in this section shall apply to a contract 
for the sale and delivery of cotton grown before, or less than 
one year after, the commencement of this Act. 

15. No suit or other legal proceeding shall be instituted 
ogamst any person m respect of anything wlLich is m good faith Act. 
done or intended to be done under this Act, 
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ACT No. XIII OF 1925. 


[Passed by the Indian Legiseatuiie ] 

{Received the assent of the Governor General on the 25th March, 
1925.) 


m of 1134. 
I ol UM. 


o( 1913. 


ot 1683. 


An Act to fix the duty on salt manulactured in, or imported by 
land into, certain parts ol British India, to remit or vary 
certain duties leviable under the Indian Tarifi Act, 1894, to 
fix maximum rates ol postage under the Indian Post Office 
Act, 1898, to reduce the import and excise duties on motor 
spirit, further to amend the Indian Paper Currency Act, 1923, 
and to fix rates ol income-tax. 


W HEREAS It IS expedient to fix the duty on salt manufac- 
tured in, or imported by land into, certain parts of 
British India, to remit or vary certain duties leviable under the 
Ind’an Tariff Act, 1894, to fix maximum rates of postage under 
the Indian Post Office Act, 1898, to reduce the import and 
excise duties on motor spirit, further to amend the Indian Paper 
Currency Act, 1923, and to fix rates of income-tax; It is hereby 
enacted as follows: — 


1. (I) This Act may be called the Indian Finance Act, f^,7nVi»id’ 

(9) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 4 / 

(3).Bectiaus-2 and 4 shall remain in force only up to the 
Slst day ^ 

2.. (I) The provisions of section 7 of the Ind'an Salt^ct, Fu»uon of 
1882, shali^^ bo far as they enable the Governor General jn**’"*”*^’ 
Council to impose by rule made under that sjjction a duty on 
salt manufactured'in, or imported into, any-p^rt c^f British India 
other than Burma a^...Aden, be ponMrued ns if, with effect 
from the 1st day of AprilT^Q^r^hcy imposed such duty at the 
rate of one rupee and £our,ontJBAjier maund of cighty-two and 
two-sevenths pounds avoirdupois bf^^salt manufactured in, or 
imported by land intdf any such part, and. such Muty shall, for 
all the purposcsj>f the said Act, be deemed to'bavo been imposed 
by rule made'^nder that section. ^ 

(2)^ With effect from the first day of April, 1025, section 2 
of the Indian Finance Act, 1024, is hereby repealed. 

3. With effect from the first day qf April, 1025, tlie amend- 
ments specified in the First Schedule to this Act shall be madeP,'"'*^ 
in Schedule 11 to the Indian Tariff Act, 180-1. 
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Schedule III. 

Paet II. 

^a(es of Super-tox. 

In respect of the excess over fifty thonsand rupees 
of total income — 

(1) in the case of erery company . 

(2) (a) in the case of every Hindu undivided 

family — 

(») in respect of the first tuenty-fire 
thousand rupees of the excess 
(it) for eiery rupee of the next twenty- 
five thonsand rupees of such excess 

(J) in the case of every individnal, unregis- 
tered firm and other association of 
indii iduals not being a registered firm 
or a company, for every rupee of the 
first fifty thousand rnpees of such 
excess . ■ . . . 

(c) in the case of every individual. Hindu 
undivided family, unregistered firm and 
other association of jndii idnals not 
hemg a registered firm or a company — 
(i) for cc cry rupee of the second fifty 
thousand rupees of such excess 

(it) for every rupee of the next fifty 
thonsand rupees of such excess 

(tii) for every rupee of the next fifty 
thousand rupees of such excess . 

(10) for every rupee of the next fifty 

thonsand rupees of such excess 

(v) for every rupee of the next fifty 
thonsand rupees of such excess 

(oi) for every rupee of the next fifty 
thonsand rupees of such excess . 

(011) for every rupee of the next fifty 

thousand rupees of such excess 

(rm) for ocr? rupee of the next fifty 
thousaud rupees of suih excess . 

(fx) for every rupee of the next fifty 
thousand rupees of such excess . 

(x) for every rupee of the remainder of 
the excess .... 


[act xm, 1925 .] . 


Rate. 


One anna in the 
rupee. 


A'il. 


One anna in the 
rupee. 


One anna in the 
rupee. 


One and a half 
ai.nas in the rupee. 

Two annas in the 
rupee. 

Two and a half 
anuas in the rupee. 

Three annas in the 
rnpee. 

Three and a half 
anna* in the rupee. 

Four annas in the 
rupee. 

Four and a half 
annas in the rupee. 

Fire annas in the 
rnpee. 

Fite and a half 
annas in the rupee. 

Six annas in the 
rupee. 
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ACT No. XIX OF 1925. 

[As amended by Act No. 28 of 1925.] 


Passed by the Indian Legislature. 

(Received the assent of the Governor General on the 27th 
^ Auf/ust, 1925.) 


An Act to amend and consolidate the law relating to Govern- 
ment and other Provident Funds. 

W HEKEAS it is expedient to amend and consolidate the 
law relating to Government and other Provident Funds ; 

It is'hereby enacted as follows; — 

1, (J) This Act may be called the Provident Funds Act, short uoe, 

eominenceireiit 

(2) It extends to the whole of British India, including 
British Baluchistan. 

(d) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of 
India, appoint. 

2. In this Act, unless there is anything repugnant in the n«flnitions. 
subject or context, — 

(fl) ** compulsory deposit means a subscription to, or 
deposit in, a Provident Fund which, under the rules 
’ of the Fund, is not, until the happening of some 
specified contingency, repayable on demand other- 
wise than , for the purpose of the payme nt of premia 
^mrespect of a policy of life insurance^and includes 

n or - dopooit and any interest or incie- 
^ment which has accrued under the rules of the 
Fund on any such subscription, deposit or contri- 
bution, and also any such subscription, deposit, 
contribution, interest or increment remaining to the 
credit of the subscriber or depositor after the 
happening of any such contingency; ' 

(6) ** contribution ** _ 

Price I anna or J\d. 
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ih) *' coniribufion ** means any amount credited in a Pro- 
rident "Fund, by ^ [aay authority admiaisteriag the 

Cl. CrtA. tS , » 


«Mr cc^x C'lftZJti' “f 


T?und], by vray oFaddiHon t6',^ oPH? t b o ywi Q O in ^y oo 

Ifind contributory Provident Fund ** means a Pro- 
ident Fund the rules of "which provide for the 
crediting of contributions ; 


(c) '' dependant " means any of the following relatives 
of a deceased subscriber to^ or a depositor ,in, a 
Provident Fund, namely, a wife, husband, parent, 
child, minor brother, unmarried sister and a 
deceased son's widow and child, and, where no 
parent of the sxibscriher or depositor is alive, a 
paterna 3 gran d -paren t ; 


Hji 

l 1^] 


for teachers in educational institutions " 
tne lollowing words shall be substituted, namely:— 

- “ of persona employed in educational institutions or em- 

ployed by bodies existing solely for educafioua! 
purposes. 


and includes any contributions 
of-we h ■ .s ub e orip iions- or-dopo Ei t s and any interest 
Or increment accruing on such subscriptions, 
deposits or contributions under the rules of the 
Fund ; ^ 

(/) Railway administration ” means — 

(t) any company administering a railway or tram- 
way in British India either under a special 
Act of Parliament or of the Indian or a local 
Legislature, or under contract with the Secre- 
tary of State for rndia in Cbuncif, the Governor 
General in Council or a Local Government, or 

(tt) the manager of any railway. or tramway ad- 
ministered hy the Governor General in Council 
or a Local Government, 

and 


iThwo -words were fiiihstitnted for the words “ the authority by 
which the Fund haa b«n constituted ” by S. 2 of the Prorident Fonda 
tAmendiaent) Act, 1825 (2S of 1825). 
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and includes, in any case referred to in sub-clause («7. 
the Governor General in Council or the Local 
Government, ns the case may be; 

(y) “ Kailvray Provident Fund " means a Provident Fund 
constituted by the authority of a railway adminis- 
tration for any class or classes of its employees. 

3, {!) A compulsory deposit in any Government or Bail- ^tou 
way Provident Fund shall not in any way be capable of being <i«p« 
assigned or charged and shall not be liable to attachment 
under any decree or order of any Civil, Kevenue or Criminal 
Court in respect of any debt or liability incurred by the 
subscriber or depositor, and neither the Official Assignee 
nor any receiver appointed under the Provincial Insolvency 
Act, 1920, shall be entitled to, or have any claim on, any such 
compulsory deposit. 

(2) Any sum standing to the credit of any subscriber to, or 
depositor in, any such Fund at the time of his decease and 
payable under the rules of the Fund to any dependant of the 
subscriber or depositor, or to such person as may be authorised 
by law to receive payment on his behalf, shall, subject to any 
deduction authorised by this Act and, save where the dependant 
is the widow or child of the subscriber or depositor, subject 
also to the rights of an assignee under an assignment made 
before the commencement of this Act, vest in the dependant, 
and shall, subject as aforesaid, he free from any debt or other 
liability incurred by the deceased or incurred by the dependant 
hefqpe the death of the subscriber or depositor. 

4. {!) When under the rules of any Government or Rail- 
way Provident Fund the sum standing to the credit of any 
subscriber or depositor, or the balance thereof after the mating 
of any deduction authorised by this Act, has become payable, 
the officer whose duty it is to make the payment shall pay the 
sum or balance, as the case may he, to the subscriber or 
depositor, or, if he is dead, shall — 

(o) if the sum or balance, or any part thereof, vests in a 
dependant under the provisions of section 3, pay 
the same to the dependant or to such person as may 
he authorised by law to receive payment on his 
behalf; or 

(6) if the whole sum or balance, as the case may be, docs 
not exceed five thousand rupees, pay the same, or 

any, 
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' any part thereof, which is not payable under clause 

' (a), to any person nominated to receive it under 

the rules of the Fund, or, if no person is so nomi- 
nated, to any person appearing to him to he other- 
wise entitled to receive it; or 
(c) in the case of any sum or balance, or any part thereof, 
which is not payable to any person under clause {a) 
or clause (6) pay the same, — 

(t) to any person nominated to receive it under the 
rules of the Fund, on production by such person 
of probate or letters of administration evidenc- 
ing the grant to him of administration to the 
estate of the deceased or a certificate granted 
under the Succession Certificate Act, 1889, orvnot 
under the Bombay Regulation Till of 1827, 
entitling the holder thereof to receive payment 
of such sum, balance or part, or 
{ii) where no person is so nominated, to any person 
who produces such probate, letters or certi- 
ficate : 

Provided that, where the whole or any part of any sum 
standing to the credit of the subscriber or depositor has been 
assigned to any other person before the commencement of this 
Act, and notice in writing of the assignment has been received 
by the officer from the assignee, the officer ehall, after making 
ttuy deduction uuthorised by this Act and any payment due 
under clause («) to or on behalf of the widow or children odP the 
aubacriber or depositor — 

(t) if the subscriber or depositor or, if he is dead, the 
person to whom in the absence of any valid assign- 
ment the sum or balance would be parable under 
this sxib-scction gives his consent in writing, pay 
the !»«m or part or the balance thereof, as the case 
may he, to the assignee, or 

(tj) if such eousent is not forthcoming, withhold payment 
of the sum, pait or balance, as the case may be, 
pending a decision of a competent Civil Court ns to 
the person entitled to receive it, 

(2) The making of any payment authorised by sub-section 
(7) shall be a full discharge to the Government or the railway 
administration, as tho case maybe, from all liability in respect 

of 


or 1920.] 


I’roviilrut Fuiuh. 


of BO much of the sum Btnnding to the credit of the Buh«cribcr 
or depositor ns is equivalent to the amount so paid. 

5. (1) Subject to the provisions of this Act, hut otherwiso TUttiuef 
notwitiiBtanding anything contained in any law for the time 
being in force or any disposition, whether testamentary or 
otherwise, by n subscriber to, or depositor in, a Government or 
Railway Provident Pund of the sum standing to his credit in 
the Fund, or of any part thereof, any nomination, duly made 
in accordance with the lailes of the Fund, which purports to 
confer upon any person the right to receive the whole or any 
part of such sum on the death of the subscriber or depositor, 
shall be deemed to confer such right absolutely, xmtil such 
nomination is varied by another nomination made in like 
manner or is expressly cancelled by the subscriber or depositor 
by notice given in such manner and to such authority as is 
prescribed by those rules, 

(2) Notwithstanding anything contained in the Succession 
II of isE#. Certificate Act, 1889, or the Bombay Regulation VIII of 1827, 
any such person shall, on the death of the subscriber or 
depositor, be entitled to the grant of a certificate under that 
Act, or that Regulation, as the case maj be, entitling him to 
receive payment of such sum or part, and such certificate shall 
not be deemed to be invalidated or superseded by any grant 
to any other person of probate or letters of administration to 
the estate of the deceased. 

6. When the sum standing to the credit of anv suhscriher Fowe» to m»ite 

_ , * ® •' dadactiocif • ^ 

or depositor in any Govermnent or EailTray Provident Fund 
which is a contributory Provident Fund becomes payable, 
there may, if the authority ^[specified in this behalf in the 
rules of the Fund] so directs, he deducted therefrom and paid 
to “[Government or the Railway administration, as the case 
may he] — 

• (a) any amount due under a liability incurred by the 
subscriber or depositor 'to “[Government or the 
Railway administration], but not exceeding in any 
case the total amount of any contributions credited 
to the account of the suhscriher or depositor and of 
any interest or increment which has accrued on 
such contributions ; or 

(h) -n-here 

words were enlistitTited for the words “hr which the Fund 
has been constituted ” by the Provident Fonda (Amendment) Act, 

1925 (28 of 1925) 

•These words were substituted for the words "that anthority*’ 
by tbt<f. 

•These words were substituted for the words " that authontr 
by ibid. 
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(6) where the subscriber or depositor has been dismissed 
from ^[his employment] ioi any reasons specified 
in this behalf in the rules of the Pund, or where 
he has resigned such employment within fiTg years 
of the commencement thereof, the whoie^r any, 
part of the amount of any such contributions, 
interest and increment. 

7. No suit or other legal proceeding shall lie against any 
roodfaitb. person in respect of anything which is in good faith done or 
intended to be done under this Act. 


Powei ta applr 
ttw Act to othc 
rrOTldent] 
roods. 


{/A 


StTings os t 
•states of 
soldlets. 


8. The Local^overnment may, hy notification in the local 
official Gazette, afreet that the provisions of this Act shall 
apply to any Provident Fund established for the benefit of its 
employees hy any lo\al authority within the meaning of the 
Local Authorities Loans Act, 1914, and, on the making ofixof 
such declaration, this^ct shall apply accordingly, as if such 
Provident Fund were a^overnment Provident Fund and such 
local authority were the Yovernment. 

9. Nothing in section 4 or section 5 shall apply to money 

belonging to any estate for the purpose of the administration of 
which the Regimental Debts Act, 1S93, applies. mas 

10. The enactments mentioned in the Schedule are hereby 
repealed toNfhe erctent specified in the fourth column>thereof. 






THE SCHEDULE. 




\^NACTMENTS HEPEALim.'' 
\(See section JQ:f 


y 






^Year, 

y\' 

\ fihort title/' 

\ ^ - 

Extent of repeal. 

18^ 

1903 

\ IV 

\ A 

1 TfcAProvideiit'‘Fuuda Act, 

, i307. /' \ 

The ^Provident \ Funds 

So much as has not been 
repealed. 

The whole, t 

'^19U 


(Aroendment) Act,'J903. 


X 

The Be pealing and Amend. 




,* ing Act, 1014. ‘ 

Schedule as relates to the 



' ■ 

Provident Funds Act 
1897. 

1910 

XJV 

The Provident Funds 

.The whole. 


/■ 

(Amendment) Act, 1910. 

\ 

1920 

xxxviri 1 

The Devolution Act, 1920. 

So ‘much of the First Sche- 


/ 


dule as relates to the Pro- 



'Mviit Funds Act. 1807. 


‘Tliesa words were substituted for the words the'-craployment of 
Provident Funds (Amondment) Act, 1925 (23 


of 19-25>. 
C 


.^roi r CW 1>- I.n7(a ) _7.1 2.23-.7,coo. 
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he provisions of this Act shall apply to any Prov: 
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uthoritles Loans Act, 19i4, and, on the raalcing of 
uch declaration, this Act shall apply accordingly, 
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nd such local authority were th e Governm ent. 


ACT No. XXII OF 1925 


Passhd by the Inh'ian Legislature. 

{Rcceircd the absent of the Governor General on the 11th 
Sp'ptemher, 1925.) 


A.n Act to amend the law relating to salt and salt-revenue. 




XVI ol 1879. 
IV ol 18SP, 
11 Of 1890. 


W HEREAS, by rules made under section 45A of the Gov- 
ernment of India Act, central and provincial subjects 
have been classified, for the purpose of distinguishing the func- 
tions of Local Governments from the functions of the Governor 
General in Council, and it is, therefore, expedient to amend 
certain enactments in force in the Presidencies of Fort St. 

George and Bombay relating to salt, being a subject classified 
in the aforesaid rules as a central subject, so as to vest in the 
Governor General in Council powers of control in respect of 
that subject; It is hereby enacted as follows : — 

1. (i) This Act maybe called the Salt Law Amendment Act, short tme and 
1925. 

(2) It shall come into forte on such date or dates as the 
Governor General in Council may appoint, and different dates 
may be appointed for different provisions of this Act and for 
different parts of British India. 

2. The Transport of Salt Act, 1879, the Hadras Salt Act, iie^e.i«Dd 
1889, and the Bombaj’ Salt Act, 1890, are hereby amended to 
the extent and in the manner stated in the Schedule. *n*ctmfntJ. 

3. Any appointment, notification, rule, order, licence, pass, saving of 
permit oi power in force before the commencement of this Act br'^reTioo’ 
and made, issued or conferred by an authority, for the making, 
issuing or conferring of which a new authority is substituted 
by or Under this Act, shall, unless inconsistent with this Act, 
be deemed to have been made, issued or conferred by such new 
authority unless and until cancelled or withdrawn or super- 
seded by an appointment, notification, rule or order made or 
issued by silch new authority. 


Price 1 anna or ild.] 
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Salt Law Amendment, x x rr 

THE SCHEDITLE. 

{See section 2,) 

Paet I.— The Tjunspoei' of S-u.t Act, 1879 (XVI or 1S79). 

(1) After section 1 the following section shall be inserted, 
namely: — 

“ lA, The * Central Board of Bevenne ’ means the Central 
Board of Berenne constituted under the Central 
Board of Bevenue Act, 1924, ' ’ 

(2) In clauses (h) and (c) of section 3, for the words “ Gover- 
nor of Bombay in Council ” the words Central Board of 
Bevenue " shall he substituted. 

(«3) In the third paragraph of section 6, for the words 
Local Government ** the words “ Governor General in Coun- 
cil ” shall he substituted. 

Pakt II. — The M-inuiS S.inr Act, 1889 (IV of 1889). 

(1) For the word “ Commissioner,” wherever it occurs in 
the Act, the words ” Collector of salt-revenue ” shall be substi- 
tuted. 

(2) In section 1, in clause (1) of section 3, and in sections 
t>, 9, 43, Tl, 72 and S3, for the words Governor in Council ” 
the words ” Governor General in Council ” shall be substituted. 

(J) In clauses (c), (ff) and (I) of section 3 and in sections 5, 

7, 13, 14, 15, 32, 59 and S5A, for the woids ” Governor in 
Council ” the words ” Central Board of Revenue ” shall be 
substituted. 

(I) In eection 3— 

(«) 111 clause (h) for the word “ Government ” the words 
“ the Central Board of Bevenue ” .shall be siibsli- 
lutcd ; 

(h) after clause (A) the following clause shall be inserted, 
namely; — 

” (AA) ‘ Central Board of Bevenue ' menus the 
Central Board of Bevenue constituted under 
the Central Board of Bevcmie Act, 1924 , 

, I> OM02I 

and 

\^c) in chvu&e (1), for the uord ” officer ” the word^ ” Col- 
lector of t‘aU-re\eime ” shall be hubstituied. 


(J) For 
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(5) Por section 4 the following section shall he substituted, 
namely: — 

“ 4. Notwithstanding anything contained in Regulations I 
and II of 1803, the Governor General in Council may, hy noli- 
fication, — 

(а) appoint, after consideration of any recommendation 

made by the Governor in Council in this behalf, a 
Collector of salt-revenue who shall, subject to' the 
orders of the Central Board of Revenue, control the 
administration of the Salt Department and the col- 
lection of the salt-revenue ; and 

(б) withdraw from the Board of Revenue or the Collector 

of Land-revenue all or any of their or his powers In 
respect of the salt-revenue.” 

(ff) In section 5, for the word ” his ” the word ” its ” shall 
he substituted. 

(7) In clause (a) of section 16, for the words ” the Governor 
in Council ” the words “ His Majesty ” shall he substituted, 

(S) In clause A of section 43, for the word and figure ” sec- 
tion 8 ” the words, letter and figure clause (c) of section 7 ” 
shall be substituted. 

(9) In section 47, for the words Whenever any oflBcer of 
the Salt, Police, Land-revenue, Abkari or Customs Depart- 
ments, empowered by the Governor in Council in this behalf ” 
the words " When any officer of the Salt or Customs Depart- 
ments empowered in this behalf by the Central Board of Reve- 
nue or any officer of the Police, Land-revenue or Abkari Depart- 
ments empowered in this behalf by the Central Board of Reve- 
nue with the approval of the Governor in Council ” shall be 
substituted. 

(JO) In section 80, for the words ” Fort St. George 
Gazette,’’ where they first occur, the words ” Gazette of India ” 
shall he substituted, and the proviso to the first sentence shall 
be omitted. 

(JJ) Section 86 shall be renumbered sub-section (J) of sec- 
tion 8G and to the said section as renumbered the following 
sub-section shall be added, namely 

” (2) The Governor General in Council may, on the appli- 
cation of any person aggrieved by any proceeding 
or order of the Central Board of Revenue under this 
Act, reverse or modify such proceeding or order.” 

Past III. 
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Pakt III. — The Bombay Salt Act, 1890 (II of 1890). 

(1) Except in clause (a) of section 3, in section 5 and in 
BuVsections (2) and (3) of section 57, for the words ** Conunis- 
sioner " and ** Commissioners,” wherever they occur in the 
Act, the words Collector ” and ** Collectors,” respectively, 
shall be substituted. 

(2) For clause (a) of section 3 the following clause shall be 
substituted, namely : — 

" («) * Central Board of Revenue ’ means the Central 
Board of Revenue constituted under the Central 
Board of Revenue Act, 1924.” ivof 102 

(3) In section 4 — 

(а) for the words Governor in Council *’ the words 

” Governor General in Council ” shall be substi- 
tuted ; 

(б) in sub-section (1), the words ” Subject to such control 

of the Governor General in Council as may be pre- 
scribed by rules made under section 45 A of the Gov- 
ernment of India Act ” shall be omitted ; 

(c) to sub-section (1) the following proviso shall be added, 

namely : — 

Provided that the Governor General in Council 
before appointing a Collector of Salt-revenue 
shall consider any recommendation made by 
the Governor in Council in this behalf ” ; 

and 

(d) clause (6) of sub-section (2) shall be omitted. 

(4) In section 5 — 

(а) in sub-section (7), for the words Commissioners to 

whom they are respectively subordinate and to the 
orders of Government ” the words *' Central Board 
of Revenue ” shall be substituted; and 

(б) sub-section (2) shall be omitted. 

(5) In sections G and 13, for the word ” Government ” the 
words “ the Governor General in Council ” shall be substi- 
tuted. 

(tf) In sections 7 and 42, the words ” Collector or ” shall 
bo omitted. 

(7) To 


4 


or 102-3.] 
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(r) Tn W'riion S IIip follnn-ttip ftirllirr prnvi«o ^hnll b<* 
nnnirly : — 

” Proviclrd, fiirMior, tliat tlic ponors ronferrcti on Oovprn- 
mcnt by section 23 of tbe saitl Code shnll, in respect 
of offirers of tlic Salt Department, be exerri^ed by 
tbe Central Doanl of De%'enup only.” 

(S) (n) In portions 10, 17, 24, 23, 30 and sub-section (7) of 
portion 52, for tbe words ” Governor in Council ” the words 
** Central Board of Bevenue ” sball be substituted. 

(h) In sertions 14, 37, 58 and 59 and in sub-section (3) of 
section 52, for tbe words '* Governor in Council ” the words 
" Governor General in Council ” shall be substituted. 

(9) In sections 10, 3G and 00, for tbe words " Bombay 
Government Oarette ” tbe words ** Onrette of India ” shall ba 
substituted. 

(10) In section 10 — 

(o) in clause (6) of sub-section (1) at the bepinninp, the 
words ** with tbe approval of the Governor in Coun- 
ril in respect of an officer of a department under tbe 
Governor in Council ” shall be inserted; 

(6) in sub-section (2), for tbe words him ” and ” Govern- 
ment,” respectively, tbe word ** it ** sball be substi- 
t\ited.” 

(21) In section 25, for the words " be may ” tbe words 
" the Governor m Council shall, on tbe request of the Board 
shall be substituted. 

(12) In section 57 — 

(n) in sub-section (1), tbe words ” or a Collector ” shall bo 
omitted ; 

(6) in sub-section (2), for the words ” Commissioner, if 
any, to whom tbe Collector is subordinate, and, if 
there be no such Commissioner, to Government ” 
tbe words '* Central Board of Bevenue ” shall be 
substituted ; and 

■ (c) for sub-sections (3) and (1) the following sub-section 
sball be substituted, namely; — 

” (3) The Governor General in Council may, on tbe 
application of any person a^jrrieved bv anv 
order passed under this Act by the Central 
Board 
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• . Board of Beveime, reverse or modify such 

order.” 

{lo) To' section 58, after clause (/), the following clause 
shall be'added, nameh* ; — 

” ^/c) the making and disposal of appeals under this Act.” 

{14) ,In section 60, the words •* and, in Sind, in the Sind 
Official Gazette ” shall he omitted. 



ACT No. XXIII OF 1925 


I’a*'*.* n 111 inr Imman I.tm^i-nrr.r, 

iiJrt rii fi] l},r tiffrrtl o) f/tr (iovcrm^r (t’rMfr»i/ »<►> 
7/f/i i^cplrmhtr, 


An Act to confer certain exemptions on memben of IcRii- 
lative bodies constituted under tbc Government of India 
Act. 

W III'UKAS it is osppdiout to exempt members of niiy lepis- 
Intive !)ody constituted under tlie Government of Indisi 
Act from liability to serve ns jurors or assessors nnd from nrn'st 
nnd detention in jirison under civil jiroccss nt the time of meet- 
ing of sucli body or of n committee thereof ; It is hereby enacted 
as follows: — 

1. (7) Tins Act may bo called the Legislative Members short 
Exemption Act, 1025. commroc^mrot. 

(2) It shall come into force on such date ns the Governor 
General in Council may, by notification in the Garotte of India, 
appoint. 

2. After clause (n) of section 320 of the Code of Criminal AwpnJm.ntoi 
Procedure, 1898, the following clause shall bo inserted, An“\ 
namely; — 

“ (nn) members of either Chamber of the Indian Legis- 
lature and members of a Legislative Council con- 
stituted under the Government of India Act;” 

3 After section 135 of the Code of Civil Procedure, 1908, 
the following section shall bo inserted, namely 

«» iiaA (1) No person shall be liable to arrest or detention m«nptionrf 
in prison under cir.l process 

. ^ if lie is a member of either Chamber of ^he Indian o‘’ondtf 
^ Legislatvire or of a Legislative Council constituted 
under the Government of India Act, during the 
continuance of any meeting of such Chamber or 
Council; 

(h) if 

Price 1 onna or I 
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ACT No. XXIV OF 1925 


I r 


Eassed dt the Ikdiam Legislatvee. 

{Jicceh'cd the assent of the- Governor GencTol on the 
11th Sei)tember, 1925.), 

An Aci to supplement certain provisions of the Sikh »' 
Gurdwaras Act^ 1925. 

W HEREAS it is expedient to supplement, by legislation in 
the Indian Legislntiire, certain provisions of the Sikh 
Aci^ Gurdwaras Act; 1925, for the purposes hereinafter appearing^ 

It is hereby enacted as follows : — 

I. {1) This Act may be called the Sikh Gurdworas (Supple- short title end 
mentarj') Act, 1925. 0 «nmeacemeBt 

(2) It shall come into force on the date appointed by the 
Local Government under sub-section (5) of section 1 of the 
Sikh Gurdwaras Act, 1925. 

poB Act 2. The Sikh Gurdwaras Act, 1925 (hereinafter referred to v«u<iatioo of 

VIII 011925. Act), shall, so far as it adds to or takes from the^^bionsor 

jurisdiction of the High Court of Judicature at Lahore or 
. prescribes the procedure of the said Court, he as valid as if it 

hadlheempassed by the Indian Legislature, 

3.. In section 12 of the said Act, — AmoDdment of 

■ectloD 12, Pud 

(o), in. sub-section (2) after the word president ” theivis- 
words ** appointed by notification by the Governor 
General in Council ” shall be inserted ; , . 

(&), in sub-section (4) after the words “ fixed by the Local 
Government " the words or in the case of the 
president by the Governor General in Council ** 
shall he inserted; 

(t>);in sub-section (J) after the words “member of a tri- 
bunal the words “ other than the president “ shall 
be inserted ; 

(dj in sub-section (C) after the word “ member “ the words 
“ the Governor General in Council where the 
vacancy occurs in the office of president and in nav 
other case ” shall be inserted. 

Price I'anna or ijd-] 
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ACT No. XX OF 1927. 


[Passed by the Indian Legisl^uee.] 

{Received the assent of the Governor General on the 21st ■ 
September, 1927.) 


An Act to amend the law relating to the festering and develop- 
ment of the bamboo paper industry in British India. 

W HEREAS it is expedient to amend the law relating to , 

the fostering and development of the bamboo paper 
industry in British India ; It is hereby enacted as follows : — 

1.' Tills Act may be called the Bamboo Paper Industry 
(Protection) Act, 1927. { 

2. (I) In the Second Schedule to the Indian Tariff Act, Amending 
vm or 1894 1894, there shall be made the amendments specified in the 

Schedule to this Act. ' 


(2) The amendments made by sub-section (I) shall have 
effect up to the Slat day of March, 1932. 

I'; 

3. Printing paper (excluding chrome, marble, flint, poster E«tR>jpec| 
and stereo), containing no mechanical wood pulp, on which a 

duty has been paid at 15 per cent, ad valorem under item f 
No. 99 of Schedule II to the Indian Tariff Act, 1894, between . ’ 

the 21st of September, 1925, and the commencement of this 
Act, shall be deemed to have been liable to pay duty at on©-;* 
anna per pound under item No. 155 of that Schedule; and any, ' ' » 

deficiency between the duty which has been paid on such^aper.* 
and the duty hereby made payable shall be deemed to be b^y-^, -• 
short-levied within the meaning of section 39 of the ' «\ . 

Customs Act, 1878, and that Act shall apply accordingly. \ T ^ 

\ , - tr 

4. The second item of the Schedule to the Bamboo Paper 

Industry (Protection) Act, 1925, is hereby repealed. “ 


THE SCHEDULE. 
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V'''^ACT No. XXV OF 1925. 
\ — 


[Passed dy the Indian Legislatuke.T 

{^Received the assent of the Governor Genernl oti the 21st 
Septemher, 1925.) 


An Act to provide £or the fostering and development of the 
bamboo paper industry in British India. 

W HEREAS it is expedient, in pursuance of the policy of 
discriminating protection of industries in British 
India with due regard to the well being of the community, 
to provide for the fostering and development of the industry 
of making paper from bamboo by increasing the import duties 
leviable on certain kinds of paper and to determine the duties 
which shall be payable in respect of such paper during the 
next seven years; It is hereby enacted as follows: — 

1. This Act may be called the Bamboo Paper Indufitrj’ short utio. 
(Protection) Act, 1925. 

2. (1) In the Second Schedule to the Indian Tariff Act, Amendment or 
1894, there shall be made the amendments specified in the leoi. ° 
Schedule to this Act. 

(2) The amendments made by sub-section (I) shall have 
effect up to the thirty-first day of March, 1932. 


THE SCHEDTTLE. 

Amenduents to be made in Schedule II to the Indian 
Tamit Act, 1894, 

{See section 2.) 

1. In Item No. 09 the following words shall be deleted: — 
“ ruled or printed forms and account and manuscript 
books,”; 


Price 1 rtfirm or fjd,] 


1 


BaviVoo Paper Industry {Protection) » fACT xx or 1927. 
THE SCHEDTIEE. 

Amend J iBNTS to be jxade m Schedule II to the Indian 
Tariff Act, 1894. 


{See section 2.) 

For Itotas Noa, 165 and 156. tie follow-ing eholl be eubsfci* 
tnted, namely : — 


/ 


PnxSTiJio pAPJttt (exchidlng chrome, 
marble, flint, poster and stereo), all 
sorts Tvliicb contain no mecbsnical 
wood palp or in which the mechani* 
gj^cnl wood pulp amounts to less than 
N]' tjer cont. of the fibre content. 

'■inted foims (includ- 
in»s^ P®pei with piloted head- 

It-' 


/ A]] 


Srtrfs 


Lod manuscript 
» thereof. 


Pound. 


One a 


One anna or 15 
per cent fr? 
Valorem^ v.h:/'' 
Over i» hi"] 


V 


N 
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nor Genoral in Council may, by notificntion in the Gftzcttc of 
Inilin, appoint, nor to any hill of lading or s:imilar document 
of title issued, 'wliether before or after such day os aforesaid, 
in pursuance of any sticb contract as aforesaid. 


SCHEDULE. 

HULLS HELATIXG TO BILLS OF LADING. 

Auticij: I. 

Definitions. 

In these Hules the folloTving expressions have the mean- 
ings hereby assigned to them respectively, that is to say — 

(«i) “ Carrier *' includes the owner or the charterer who 
enters into a contract of carriage with a shipper; 

(6) “ Contract of carriage ” applies only to contracts of 
carriage covered by a bill of lading or any similar 
document of title, in so far as such document re- 
lates to the carriage of goods by sea including any 
bill of lading or any similar document as aforesaid 
issued under or pursuant to a charter party from 
the moment at which such bill of lading or similar 
document of title regulates the relations between a 
carrier and a holder of the same ; 

(r) “ Goods ” includes goods, wares, merchandises, and 
articles of every kind whatsoever, except live ani- 
mals and cargo which by the contact of carriage is 
stated as being carried on deck and is so carried : 

(d) '* Ship ’* means any vessel used for the carriage of . 
goods by sea: 

(c) ** Carriage of goods ” covers the period from the time 
when the goods are loaded on to the time when they 
are discharge'd from the ship. 

Ar.Tici.E II. 
liisl's. 

Subject to the pmvisions of Article VI, under everj* con- 
tract of carriage of goods hy sea the carrier, in relation to the 

loading 
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Ab<o]at« 
warr#ntf 0/ 
«fcworth!ne% 
cot to to 
implied la 
contraeif (o 
which iiolco 


AUtemcnt fts 
to ftpplteatlon 
vi Jlulcjl to 
1>0 inclado] 

In tills or 
ltd me. 


Ifodtflcnlion 
of .Artlclo VI 
of JtDlc* In 
roUtlon to 
goods carried 
in sailing 
ships and 
by proscribed 
roaeei. 


Article lit 
In relation to 
talk esrgors. 


Paying and 
opera Uon. 


3. Tlicre shall not be implied in any contract for the car* 
ringe of goods by sea to which the Rules apply any absolute 
undertaking by the carrier of the goods to provide a seaworthy 
ship- 

4. Every bill of lading, or similar document of title, 
issued in Rrilish India whicli contains or is evidence of any 
contract to wdiich the Rules apply, shall contain an express 
statement tliat it is to have effect suhjeet to the ‘provisions of 
the said Rules as applied hy this Act. 

5. Article VI of the Rules shall, in relation to — 

(a) the carriage of goods by sea in sailing ships carrying 
goods from any port in British India to any other 
port whether in or outside British India, and 

(h) the carriage of goods hy sea in ships carrying goods 
from a port in British India notified in this behalf 
in the Gazette of India by the Governor General in 
Council to a port in Ceylon specified in the said 
notification, 

have effect ns lliough the said Aiticle referred to goods of any 
class instead of to particular goods and as though the proviso 
to the second jnviagraph of the said Article were omitted. 

6. V'heie under the custom of nu}' trade the weight of any 
hulk cargo inserted in the bill of lading is a weight ascertained 
or accepted hy a third party other than the carrier or the 
shipper and the fart tlmt the weight is so ascertained or 
accepted is stated in the bill of lading, then, notwithstanding 
anything in the Rules, the bill of lading shall not he deemed 
to ho ynind facie evidence against the carrier of the receipt of 
goods of the weight so inserted in the hill of lading, and the 
accuracy thereof at the time of shipment shall not he deemed 
to have been guaranteed by the shipper. 

7. {!) Aothing in this Act shall affect the operation of sec- 
tions four hundred and forty-six to four hundred and fifty, both 
inclusive, five hundred and two, and five hundred and three of 
the Merchant Shipping Act, 1894, as amended by any eubse- 67 * 
queni enactment, or the operation of any other enactment for 
the time being in force limiting the liability of the owners of 
seagoing vessels. 

(2) The Rules slmll not by virtue of this Act apply to any 
rontrnrt for tin* carriage of goods by sea before such day, not • 
being earlier ilmn the first day of -Tniiuary, 1920, as the Gover- 
nor 
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nor General in Council inny, by notification in the Gazette of 
India, appoint, nor to any bill of lading or similar document 
of title issued, wliother before or after such day as aforesaid, 
in pursuance of any sucb contract ns aforesaid. 


SCHEDULE. 

RULES RELATING TO BILLS OF LADING. 

Auticix I. 

Definitions. 

In these Rules the following expressions have the mean- 
ings. hereby assigned to them respectively, that is to say — 

(«) “ Carrier ’* includes the owner or the charterer who 
enters into a contract of carriage with a shipper; 

(6) “ Contract of carriage ” applies only to contracts of 
carriage covered by a bill of lading or any similar 
document of title, in so far as such document re- 
lates to the carriage of goods by sea including any 
bill of lading or any similar document as aforesaid 
issued under or pursuant to a charter party from 
the moment at which such bill of lading or similar 
document of title regulates the relations between a 
carrier and a holder of the same ; 

(r) “ Goods '* includes goods, wares, merchandises, and 
articles of every kind whatsoever, except live ani- 
mals and cargo which hy the contract of carriage is 
stated as being carried on deck and is so carried : 

{d) “Ship” means any vessel used for the carriage of . 
goods by sea : 

(c) “ Carriage of goods ” covers the period from the iiuio 
when the goods are loaded on to the time when they 
are discharged from the ship. 

AnTicnn II. 
llislis. 

Subject to the provisions of Article VI, under o\ery ion- 
tract of carriage of goods by sea the carrier. In relation to the 

loading 
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loading, handling, etoTrage, carriage, custody, care, and dis- 
charge of sucli goods, shall be subject to the responsibilities 
and liabilities, and entitled to the rights and immunities here- 
inafter set forth. 


Auticle III. 

Responsibilities and Liabilities. 

1. The carrier shall be bound, before and at the beginning 
of the voyage, to exercise due diligence to — 

(а) make the ship seaworthy : 

(б) properly man, equip, and supply the ship : 

(c) make the holds, refrigerating and cool chambers, and 
all other parts of the ship in which goods are 
carried, fit and safe for their leception, carriage 
and preservation. 

2. Subject to the provisions of Article IV, tlie carrier shall 
properly and carefully load, handle, stow, carry, keep, car© 
for and discharge the goods carried. 

3. After receiving the goods into his charge, tlie carrier, 
or the master or agent of the carrier, shall, on demand of the 
shipper, issue to the shipper a hill of lading showing among 
other things — 

(a) The leading marks necessary for identification of the 

goods as the same are furnished in writing hy the 
shipper befoie the loading of such goods siaiis, 
piovided such marks are stamped or otherwise 
shown clearly upon the goods if uncovered, or on 
the cases or coverings in which such goods are con- 
tained, in such a manner as should ordinarily le- 
main legible until the end of the voyage : 

(b) Either the number of packages or pieces, or the quan- 

tity, or weight, as the case may be, as furnished in 
writing hy tlie shipper ; 

(r) The apparent older and condition of the gond“>; 

Provided that no carrier, master or agent of the carrier, 
shall be bound to state or show in the bill of lading any marks, 
number, quantity, or ircight wlijcli lie has reasonable ground 
for suspecting not accurately to reprefsent tbe gooils actually 

roceivei] 
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r<‘roiTp(l, or wliich ho hncl no roapon.'ihlo moans of r hock- 
ing. 

4. Snrh n hill of lading shall ho priJiui fade evidence of 
file receipt hy the carrier of the goods ns therein descrihed iii 
accordance 'vith paragraph 3 (o), (h) and (c). 

5. The shipper shall ho deemed to have guaranteed to the 
earner the accuracy at the time of shipment of the marks, 
nuinher, (quantity, and weight, ns furnished hy him, and the 
shipper shall indemnify the carrier against all loss, damages, 
and expenses arising or resulting from inaccuracies in such 
particulars. The right of the carrier to such indemnity shall 
in no wav limit his rosponsihility and liability under the con- 
tract of carnage to any peihon other than the shipper. 

(1. Vnlcss notice of loss or damage and the general nature 
of such loss or damage he given in writing to the carrier or his 
agent at tlie port of discharge before or at the time of the re- 
moval of the goods into the custody of the person entitled to 
delivery thereof under the contract of carriage, or, if the loss 
or damage he not apparent, within three days, such removal 
shall he primn fade evidence of the delivery hy the carrier of 
the goods as described in the hill of lading. 

The notice in writing need not he given if the state of the 
goods has at the time of their receipt been the subject of join! 
survey or inspection. 

In any event the carrier and the ship shall be discharged 
from all liability in respect of loss or damage unless suit is 
brought within one year after delivery of the goods or the date 
when the goods should have been delivered. 

In the case of any actual or apprehended loss or damage, 
the carrier and the receiver shall give all reasonable facilities 
to each other for inspecting and tallying the goods. 

7. After the goods are loaded the hill of lading to Imj issued 
hj’ the earner, master or agent of the carrier, to the shipper 
shall, it the shipper so demands, he a “ shipped ” hill of lad- 
logi provided that, if the shipper shall have previously taken 
up any document of title to such goods, he shall surrender the 
same as against the issue of the “ shipped ” bill of lading, but 
at the option of the carrier, such document of title may he 
noted at the port of shipment hy the carrier, master, or agent 
with the name or names of the ship or ships upon which the 
, goods 
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^,^orr1ftgr oj ^oodf Inf 


Jiirr rcm 


^w<5^ hi'.vn ♦■liljjjU'iiS aiiiS tlxe dMe ttr icd jJmnnian, 

Atii«3 ho Kunii- iorliie3i'in7i£>«ti>'£^T3}5F-£Ts3ile 

Vv ty a *''* ^.1)3J)J)^•3 ■’’’ “biH of liiSuc. 

H. Atiy ttirrtaiaul or iijrj'HfKiWJt in a ooii.trnf’t .01 

* ihh suijTJtr or lit? -ilijjt fi-crm iialjiBix for iosf 

o; <la«jyir»^ oj in '»“yiixj»*dioii "vrjtli jr^odv airinn^ from nt-g-B- 
!'<'«< t', iault OJ fyilnje in -tin* ^ut5fc«i nnd olilji^ytionc prcni3t*d 

ij) <bjh OJ 3*'»<^t*ii3n;r j-'uili Jialolitj ollierwitie lian 

j)juYjdt'<3 iji Jinli**-, f-liall ■}>»? nnll and toi 6 and of no ■effoor, 

A of jjjfvuau' t* oT wjuilaT ilyTi^e '-iuiB i>e ^e-fXDt'-S to 

h*' :> * Kiyw- tbf' t-orrifr from Jjabilitr. 


AuTicnn IT. 

J{iyh(i an^ Immvtniiict. 

I. Nt'itlitjr th<‘ <urn<?r nor the fhip shall be liable for lo=i^ 
nr datnajre uriMn;i or n*KaUiijg from uu'-eaTrorthine*^'; unless 
by \\anl ol (bie djlif^enee on the part of the t'arrier to 
niiike Ihe hJjip hea'itortliy, and to sei are that the >'hip is pro- 
pejly jjtajujed, etpupped and supplied, and to make the holds, 
refrigeriitinjij aj>d < ool r haiubers and all other parts of the ship 
111 wlni'h ^Mujds are i-arried fit and safe for their reieption, 
^•^lrrill;^'* irti’l preserviiliim in attordante with the provisions of 
pHiii^'raph I of Artiib* III. 

\S*hej>c'ver loss or dajimpe has resulted from unscaworthi- 
tiesH, the bnrdi'M of provinj^ the exereisf of due diligence shall 
tie on tlie <-iiirier OJ othei pel son claiming exemption tinder 
tliis section, 

Ji. Nei tiler t)ie <’arrier nor the *<hjp f»hnll be responsible for 
loss or dutnage arising or resulting frtim — 

(/;) tut, neglect, or default of the master, manner, pilot, 
or liu* f'Crvants of the carrier in the navigation or 
in the management of the ship; 

(h) fire, unless caused by the ncliml fault or privity of the 
carrier ; 

(c) perils, dangers and acid dents of the sea or other navi- 
gable waters ; 
fd) act of God : 

{r) art of war; 

(/) «H 
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(/) act of ptiMic pnemios : 

(^) arrest or restraint of princes, rulers or people, or 
seizure niuler lej;al process : 

(/i) qiiarantine restriction : 

(t) act or omission of the shipper or owner of the goods, 
his agent, or representative: 

(7) strikes or lock-outs or stoppage or restraint of labour 
from whatever cause, whether partial or general ; 

(i) riots and civil commotions : 

( 1 ) saving or attempting to save life or projierly at sea : 

(7«) wastage in hulk or weight or any other loss or damage 
arising from inherent defect, quality, or vice of the 
goods : 

(n) uisviflicieiK y of packing : 

(o) insiifticiency or inadequacy of marks; 

(p) latent defects not disioveiahle hy due diligence: 

(5) any other cause arising without the actual fault or 
piivity of the carrier, or without the fault 01 
neglect of the agents or servants of the i-aru'er, hut 
the burden of jiroof shall he on the person elaiming 
the benefit of this exception to show that neither 
the actual fault or privity of the rarrier nor the 
fault or neglect of the agonlM or servants of the 
earner contrilnited to the loss or damage. 

Jl. Tlie hliippei shall nol he lesponsihli' for loss or damage 
sustained hy the caiiier oc the ship arising ol lesnUtttg float 
any cause without the act, fault or ncgh'cl of the shipper, liis 
agents or his servants. 

4 . Any deviation in saving or attempting to save life nr 
propeity at sea, or any reasonable deviation shall not he 
deeined to ho an infringement 01 hi each of these Itiili's m of 
the lontrait of cariiage, and the 1 .irrier shall not he linhle for 
any loss or d.miage resulting therefrom. 

5 . Neither the carrier nor the ship shall in any event Jte 01 
become liable for any loss or damage to or in toiuiet tiou uitli 
goods in an amount exceeding 100/. per pail age or umt, or 
the equivalent of that sum in other current y, unh*'- the luturi 

^ ami 

7 



Inttian Carriage of Goods hg Sea, [act sxvi 


and value oi such goods Imvo been declared by Uie ebipper 
before sbipinent and inserted in tho bill of lading. 

Thi? declaration if embodied in tbe bill of lading shall be 
pn»}« fade evidence, but shall not be binding or conclusive 
on the carrier. 

By agreement between the carrier, master or agent of the 
carrier and the shipper another maximvnn amount than that 
mentioned in this paragraph may be fixed, provided that such 
maximum shall not be less than the figure above named. 

Neither the carrier nor the ship shall be responsible in any 
event for loss or damage to or in connection with goods if the 
nature or value thereof has been knowingly mis-stated by the 
shipper in the bill of lading. 

Cl. Goods of an inflammable, explosive or dangerous nature 
to the shipment whereof the cai'rfer, master or agent of the 
rarrior, has not consented, with Unowledge of their nature and 
character, may at anv time before disebargo be landed at any 
place or destroyed or rendered innocuous by the carrier with- 
out compenNation, and the shipper of such goods shall he liable 
for all ihimnges and expenses direcfh or indirectly arising out 
of or resulting from Micb shipment 

If auv sucli good', shipped with such knowledge and con* 
^ent shall become a danger to the ship or cargo, thej* may in 
like manner he landed at any place or destroyed or rendered 
innocuous by the carrier without liability on the part of the 
carrier except to general average, if any. 


AnTici.K V. 

.N«rrr»i/i r 0/ liiphti <tnd Immunities, and Increnu’ of 
Jicsponsibilitics and Ltahthttrs, 

A carrier shall bo at liberty to surrender in whole or in purl 
all or any of his rights nnd immunities or to increase any of 
his re'.pnnsihililies and liahiHtie=; under the llules eoidained 
in any of these Artiiles, provided such surrender or increase 
shall he einhodicd in the hill of lading issued to the shipper. * 
The provisions of these llules shall not be applicable to 
charterpariies, but if bills of lading are issued in the case of 
a ship under a charterparty they shall comply with the terms 

of 
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of these Rules, Nothing in these Rules shall be held to pre- 
vent the insertion in a hill of lading of any lawful provision 
regarding general average. 


Autict.e VI. 

Special Conditions. 

Notwithstanding the provisions of the preceding Articles, 
a carrier, master or agent of the carrier, and a shipper shall in 
regard to any particular goods be at liberty to enter into any 
agreement in any terms as to the responsibility and liability 
of the carrier for such goods, and as to the rights and immuni- 
ties of the carrier in respect of such goods, or his obligation as 
to seaworthiness, so far ns this stipulation is not contrary to 
public policy, or the care or diligence of his servants or agents 
in regard to the loading, handling, stowage, carriage, custody, 
care, and discharge of the goods carried by sea, provided that 
in this case no bill of lading has been or shall be issued and 
that the terms agreed shall be embodied in a receipt which 
shall be a non-negotiable document and shall bo marked ns 
such. 

Any agreement so entered into shall have full legal effect : 

Provided that this Article shall not apply to ordinary com- 
mercial shipments made in the ordinary course of trade, but 
only to otbor shipments where the clini actor or condition of 
the properly to be carried tir the circiniiMlniK'e't, leriiiH and con- 
ditions under wbub the (imihge is In b(‘ pel fltMtiadj al** eUi'h 
us Tcasonaldy to justify a speciid tlpfCMUIdlf: 


VII< 

LtmiUi\Uin% aft (fir hf (tih 

Notbing biMcih (miiImIiimI piavaul \\ iiimImi hi a 

shipper from eat«<iiti|r iiilo itliy lijM i‘ii|iii'U| | hIIpuImIImHi taiMlI' 
tion, reservation or as bi lint |cspnh*<||i||(ly and 

liability of the cnrriei or (lie (ildp fot tlio bias ot itiiuilipn In ai 
in connection with tb«' custody and iniu and baudilup uf 
prior to tbe loading on and snbaeipo'nt to tin* dlsi'bai|Mt fniin 
the ship on wbifb tbe goods ate iuiiIimI by ^eti, 

Ainn’i.n Vlll, 

0 
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Akticlt. VIII. 

Limitation of liahility. 

The provisions of these Rules shnll not uffeot the rights and 
obligations of the carrier under any Statute for the time being 
in force relating to the limitation of the liahility of owners of 
sea-going vessels. 

Article IX. 

The monetary units mentioned in these Rules are to be 
taken to be gold value. 
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ACT No. XXVII OF 1 925 


[Passed by the Indian Legisi^tube.] 

{Received the assent of the Governor General oh the 21st 
September, 1925.) 


V- An Act further to amend the Opium Act, 1857. 

TV 7 HEPEAS it IS exjieilient furtlier to amend the Opium 
in of 1857. W Act, 1857, for the purposes hereinafter appearing; 

-• i. ^ It is hereby enacted as follows: — 

' . 1. (1) This Act mav be called the Opium (Amendment) Short title 

Act, 1925. 

(2) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of 
India, appoint. 

[Hot 1857 . 2. The Opium Act, 1857, is hereby amended to the extent AmeadniMJt oi 

and in the manner mentioned in the Schedule. issr' 

3, Anv annointment, notification, order, rule or form 8«TiBgr>f 
made, issued or sanctioned, before the commencement of this 

Act, by an authority for the making, issuing or sanctioning »nthorJti«. 
of which a new authority is substituted by or under this Act 
l<liall, unless inconsistent with this Act, be deemed to have 
been made, issued or sanctioned by such new authority unless 
and until superseded by an appointment, notification, order, 
rule or form made, 'issued or sanctioned by such new 
authority. 

4. The entries in the Schedule to the TTnited Provinces 
Board of Bevenue'^ct, 1922, relating to the'^Gpium Actil857, 

III 01 T 957 . are hereby repeftled. 


)V!- 


2*r!ee 1 linna or l-J d. 


» ’Jr SCHEDULE. 
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(c) in the last paragraph, for tho words ** the Board of 
Revetiue *' the word “ Government *’ shall he 
substituted. 

5. In sections 8, 9, 10, 11, 12, 18, 21, 23 and 2G, for the 
words “Sub-deputy Agents-” and “ Sub-deputy Agent” tho 
words “ district opium officers ” and “ district opium officer ’% 
respectively, shall be substituted. 

6. In section 11, for the words “ other district officers ” 
the words “ other officers duly authorised to receive such 
opium ” and for the words “ of the district ” the word 
“ other ” shall be substituted. 

7. In section 12, for the words “other district officer” 
the words other officer authorised ns aforesaid ”, and for the 
words “ district officer ”, where they occur in the second para- 
graph, the words “receiving officer” shall be substituted. 

8. In sections 13 and 14, for the word *' district ” the 
word “receiving” shall be substituted. 

9. In section 16, — 

(fl) for the words “district officer” the words “district 
opium officer”, and 

(6) in the third paragraph, for the words “ the Board ** 
the word “ Government ” 
shall be substituted. 

10. In section IG, for the words “ district officers” the 
words “ district opium officers or other officers duly authorised 
in this behalf ”, and for the words “ district officer” where 
they occur in two places the words '' adjusting officer ** shall 
be substituted. 

11. In section 18, for the words “ other district officer on 
his behalf ” the words “ other officer duly authorised in this 
behalf ” shall he substituted. 

12. In section 22, for the words “ sub-deputies ” the words 
** the district opium officers ” shall he substituted. 

13. In section 30, for the words “ Board of Bevenue ” tho 
words “ Opium Agent” and for the word “ them ” the word 
“ him ” shall be substituted, 

14. In section 31, for the words “ Sub-depiitj’ Opium 
Agent” the words “district opium officer” shall be substi- 
tuted. 

15. After section 31, the following section shall be added, 
namely :-~- 

“32. In this Act, except in section 23, where the word 
occurs for the first time, and in section 29, ‘ Government ’ 
means * the Government of India 
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Aa Act to pro-ritJe far th^ of coal anti for tto jrant 

cf certifi calcs for coal intended for export. 

W TfEKEAf? it iX expedient to provide for the ^radinj: of 
coal and for the pmnt of certificntes for coal intended 
for export; It 1= herein' enarted ns folloivs: — > 

L (I) This Act mav he called the Coal Grading Board Act, sheturnoumi 


(2) It extends to the whole of British India. 

2 . In this Act, unless there is anything repugnant in the ■Dcnmti.TTi# 
subject or context, — 

hi) “ Board ” means the Coal Grading Board constituted 
under section 3 ; 

“ export " means the shipment of coal as cargo from 
a port in British India; ,, 

fc) “ graded colliery ” means a colliery the grade (jf 'f>tl 
or any of the seams or of a part of anx *<\nn id 
has been determined under the provision'- el 
4 .ind enteied in the giade TNl f > i', ii *ii 
accordance with the pr\niMeuv of 'oe.MieVt > ^ 

(d) “prescribed" means piN'sovihod udA 1'^ ' 

this Act; und ‘vNlUo'd 

(e) “ secretary ” means tVo'"<><s\s* t oi t\i>‘ * ‘ 

ed under i,* )n'I '’ « > > I' ' ■ 

3 - (-f) As soon as may he m 

Act, the Governor Geue\\\l SV> 
stituted a Board 'A ‘ tming 

namely ; — 

(a) the Chief .Miaimt h^V'’V„'.V, K ulvv.*y B.vodj *wd 

(b) four pt'isou. 1\> l-o luduu 

oin- «,Vv UdvAU -\hv-vu^ 1 .sUxAtten, 

the UcTugid t'haxalv'x sd Wuvxus'Vvv and tl v Vn-agal 
Xatioiml t'havahex sd vVuvvavx>e 5 

iVxidrd 

I 

f^rice 1 onnn nr J\ d.l 


tS"x 

' to ho «,vn- 


f 


-uavins i' " A IloW 

J'effiljet oi *6 V catioTi oi ""J eodi „{ *e 

4. 


tlie ^oi aIbo deteTTni^ied. 

”' "' 'vs !«'« *“ Ct 

'"'Ming i''*°'® * '° wittMtt tluriy ' ‘ ■ 0^)]®“*'°? „! any 

1 taid notit^®’ section s ’ 

uUci vVe T\o.ud A.Urni^^®^ t 

tVedeeW'’' > VftS^eendeteT gc^ue-^t 

tioned jv^y co» * 

tS-' t".. ,..«;:;rw"i::,S *• 

r (n TA-rT'ss';'* llcJntsS' i^;a„ccoT^^^^^^ 

r ••'■'''’-";f:tS^’'"r^s'sA>sY"' ;tr r« 

::,:"o;-' -tnt; eo^}--->-i-.tn - ::^^-iUia ««- 


,onUdT^^t^? ‘ „ ActeTTnit^J;V«‘ 

: :iusV n-s ; >-socUon <3 ,„„y .i,o«ia 

, rvn's“' f,^,a T'S"^''; " \n ns"'""" * 

,., j«\nnnV _:^pn , nnpsssn^^y 

.( tccl''”' '.' ^^ 5 pta<^'3'' ■ \Vi«Vs>' 'g „ 

’.anlsTS.3'''‘“^ ^VrnW>.1>s On 

fos 11.vgt'"3'' 


OF 1925.] 


Coal Grading Board. 


6. (1) Ou the application of any graded colliery desiring to otantofsxport 
export coal and on payment of the prescribed fee, the Board 

shall, if it is satisfied after such inspection as it may deem 
necessary with the quality and condition of the coal, grant a 
certificate of shipment in the prescribed form. 

(2) Such fee shall not exceed one anna per ton of coal. 

7. Any member of the Board and any person authorised in powers on 
this behalf by the Board may, for the purposes of this Act, enter 

at any time in and upon any colliery, storage bin, truck, vehicle, 
vessel or other place where there is coal and inspect, test and 
take sample of such coal. 

8. Notwithstanding anything to the contrary in any law for omtof reuto 
the time being in force, a rebate of any charges, including 
freight, fees, tolls, dues or rates, may be granted in respect of 

coal or which a certificate of shipment has been granted under 
the provisions of section G, and, subject to such restrictions as 
may be prescribed, preference may be given in the supply of 
wagons for forwarding coal for export from a graded colliery. 

9. Subject to such conditions as may be prescribed, the pro- Application of 
ceeds of fees received hy the Board shall he applied to meeting 

the expenses of the Board. 

10. No act done or proceeding taken under this Act shall be 
questioned on the ground merely of the existence of any 
vacancy in, or any defect in the constitution of, the Board. 

11. No suit or other legal proceeding shall be instituted 
against any person in respect of anything which is in good faith im<i«rAct. 
done or intended to be done under this Act. 

12. (i) The Governor General in Council may, after pre- power of Uu 
vions publication, hy notification in the Gazette of India, oenenitn 
make rules for the purpose of cariying into efiect all or any of mikeroit* 
the purposes of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any of 
the following matters, namely ;■ — 

(а) for prescribing the time witbm which nominations 

shall he made under section 3, whether in the first 
instance or on the occurrence of vacancies; 

(б) for prescribing the term of office of members of tbo 

Board; 

nor 
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Coal Grading Board, [act xxxi or 1925.3 

(0) for prescribing the circumstances in -wbicb and the 

authority by which any member may be removed 
from the "Board ; 

(d) for regulating the appointment of officers of, and the 

keeping and publication of accounts by, the Board; 

(e) for prescribing the procedure on application under soc- 

' tion 4 and the principles for grading coal ; 

(/) for prescribing the form of and particulars to be entered 
in and manner of publication of the grade list; 

{g) for prescribing the procedure of the Board in deciding 
any objection lodged against any order passed under 
section 4 determining the grade of any coal; 

(h) for prescribing the form of certificate to be granted 
under section 6 and tbe procedure on application 
. under that section ; 

(1) for prescribing the restrictions subject to which prefer- 

ence may he given under section 8 ; 

(j) for prescribing the fees for any inspection or analysis 
required for the purposes of this Act or payable 
under anj’ of the provisions of this Act ; and 
(fc) for prescribing the remuneration of members and 
regulating the expenditure of the Board, 


Mail O-l^i.7 1 - 0 11 cou. 



j [Passed hy tiii: Indian liEGisLATUBB.] 

{ 

’{TJrceafJ the asscjit of the Governor General on the 23rd 
September, 1025.) 


An Act to supplement the Oudh Courts Act, 192 S. 

W HEllEAS it is expedient to supplement the Oudh Courts 
Act, 1925, loT the purposes heremufter appearing', 

It is hereby enacted as follovrs : — 

1 . {1) This Act may be called the Oudh Courts (Supple- shon title and 

__ commenea' 

mentary) Act, 192o. “'“t- 

(2) It shall come into force on. the date directed by the 
Governor General in Council under sub-section (3) of section 
p. Ait IV 1 the Oudh Courts Act, 1925. 

2. The enactments specified in the Schedule are hereby AmendiDrot or 
amended to the extent and in the manner mentioned in the eDsetment* 
fourth column thereof. 


THE SCHEDULE. 

Enactments amended. 


[See section 2.) 


Year 

No 

short title 

Amendment. 

1866 

JtXVII . 

The Indian Trustees Act, 
1866 

In the di-anltion of IIl 5 h Court In section 2 
after “ cap. 104 " the words “ and also the 
ciuef Court of Oudh" shall be Inserted. 


Xxvill 

The Trustees' and Jlort* 
gapees* Powers Aet, 
1866. 

In the deftnltl>'>t» of High Oonrt la section 

1 after " e. 104 the words "and IncladiiS 
i the ftdcl Court of oudh " shall be Inserted. 

1863 

Iv . 

The Indian DKoice Act, 
1869 

(1) It) clause (I) of section S after the word 
*' Han coon ** the words '‘In Oudb->tha 
Chief Court of Oudh *’ shall be taserted. 

[») In clause ({) of section 3 after the words 
*" iv/gnUtlon wrmces " the woi)Js*“ and 

In tiudh^iwl^ fcse^^<h^d_afier the 


1 


shall be Inserted, 


1 

Price 1 imna or 1^ d.J 


/ 


Oltdh Courts (Supplementary), [act xxxn of 1925.] 


Yeat. 

170. ' 

Short title. 

Amendment. 

1876 

xvm . 

The IndtaQ Law Reports 
Act, 1875. 

{!) In the preamble after the nord and 
figures '* chapter 101 *' the words " and by 
l_the Chief Court of Oudh ’* shall bo Inserted. 

(2) In section 3 after the words '* High 
Courts" the vords “or by the Chief 
Court of Oudh" shall be inserted. 

1879 

ivin i' 

1 The ’ Legal Practltloaeis 
Act. 1870. 

In Eub-scction U) of section 41 after the 
word "and” the words ** except in the case 
of the Chief Court of Oudh *' L>hall ^be 
Inserted, 

1800 

IX . 

The Indian Hallwaxs 
Act. 1890. 

In sub-section (d) of section 23 after^the 
words " Chief Justice ” the words ” or la 
the case of the Cliief Court of Oudh, the 
Chief Judge " shall bo Inserted. 

1893 

.Vi . 

The Code of Ctlinlnal 
Procedure, 1898. 




1 

(2) In section 266 after the w ord " Includes” 
the words “ the Chief Court of Oudh 
shall ho Inserted, and the word ” Oudh " 
after the word " Provinces *' shall ho 
omitted. 



1 

(3) In snb-sectioQ (1) of section 364 after the 
word "durter” the Words "or tho Chief 
Court of Oudh" shall be Inserted. 




1 (4) In section 365 after the word "Charter " 
the ^vords “ and the Chief Court of Oudb ** 
Shall be Insetted. 

1899 

II . 

The Indian Stamp Act, 
1899. 

[ 

Por clause (6) of siib-soctlon (f) of section 57 
the following shall be substituted, 
namely . 

" (*) (t) If it arises In Agra or In Ajmer — 
to the Ulgh Court of Judlca. 
ture at AlUhahad ; 

(to if it arises in Oudh — to tho 
Chief Court of Oudb 

1903 

V . . j 

1 The Cod# ol Civil rroce- 
1 dure, 1903. 

(1) In sectlou 122 after the figures "1915" 
the words " and the Chief Court of Oudh " 
shall he Inserted. 


1 


(2) In sub-section (J) ol section 123 after tho 
words ” High Courts " the words " and ol 
the Chlel Court " shall be Inserted. 
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ACT No. XXXV OF 1925 


[Passed by the Indian Legisbatdre.] 

{Received the assent 0 / the Governor General on the 23rd 
September, 1025.) 


An Act to supplement certain provisions of the Madras 
Children Act, 1920, of the Bengal Children Act, 1922, and 
of the Bombay Children Act, 1924. 

W IIEUEAS it is expedient to supplement by legislation 
in the Indian Legislature certain provisions of the 
AetiTot Madras Children Act, 1920, of the Bengal Children Act, 1922, 

Beo.Aetiiof and of the Bombay Children Act, 1924, for the purpose here- 
Bam^Aetini inafter appearing; It is hereby enacted as follows: — 

1. This Act may be called the Madras, Bengal and Bom‘g|,artHtK 
bay Children (Supplementary) Act, 1926. 
kiwi. Act IV of 2. The Madras Children Act, 1920, the Bengal Children vsiiiiation of 
Be.«. Aft II of Act, 1922, and the Bombay Children Act, 1924, shall, so far rfonVofVwfrio 

J t ChiWwn Act, 

XIII as regards the appellate and revisional jurisdiction conferred 
by the said Acts on the High Courts of Judicature at Madras, 
at Pott 'WilUam in Bengal and at Bombay, respectively, be as rj^w^oArt, 
valid as if the said Acts had been passed by the Indian Legis- 
lature, 


^ Price 1 ontw hr l\d. 
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Oudh Courts {Supplemeiltaryi). [act xxxn of 1925.3 


Year. 

No. 

Short title. 

1 Amendment. 

1875 

! 

xvni . 

The Indian Larr Ileporta 
Act. 1875. 

(1) In the preamhle after tha word and 
figures *• chapter 101 " the words ” and hy 

Ithe Chief Court ol Oudh '* shall be Inserted. 

(2) In section 3 alter the words “ High 
Courts '* the w ords “ or by tho Chief 
Court of Oudh" shall be insetted. 

1879 

xvm ; 

The 'Legal Practitioners 
Act, 1870. 

In sub-section (f) of section 41 after the 
word "and" the words " except in the case 
of the Chief Court of Oudh" lahaUghe 
Inserted, 

1890 1 

IX . 

The Indian BaUways 
Act, 1890. 

In Buh-sectlon (3) ol section 28 alterithe 
words “ Chief Justice" the words "or in 
the case of the Clriel Court ol Oudh, the 
Chief Judge " shall be Inserted. 

1B9S 

.v... -I 

The Code ol Criminal 
Procedure, 1808 

(1) In clause 0) of sub-section (J) of section 

4. alter the word ■* Bangoou tho words 
"the Chief Court of Oudh" shall he 
inserted, and the word "Oudh" after tha 
word " Provinces " shall be omitted. 

(2) In Section 268 after the word "Includes*' 
the words " tho Chief Court of Oudh " 
shall bo Inserted, and the word " Oudh " 
after the word " i^vlncea ” shall be 
omitted. 

(3) In sub-section (f) of seetlon 304 after the 
word "Charter” the words " or tho Chiet 
Court of Oudh " shall be Inserted. 

' (4J In section 365 after the word "Charter " 
the words “ and tho Chief Court ol Oudh" 
shall be Inserted. 

• . 1 

1899 j 


! 

' 1 

i 


n . 

The Indian' Stamp Act, 
1899. 

Por clausa (4) of sub-section (f) of section 57 
the following shall be substituted, 
namely . 

1008 

V . 

The Code of Civil Proce- 
dore, 1908. 

{!) In section 122 after tho figures "1915" 
the words "and the Chief Court of Oudh 

Shalt be Inserted. 

(2) In Bub-sectlon ( 1 ) of section 123 after the 
words " High Courts " the words " and of 
the Chief Court " shall be inserted. 


MOJ l*C— L— I j 



ACT No. XXXV OF 1925 


[Passed by the Indian LEGiST.\TtmE.] 

{^Ucccii'cd the assent of Ihc Governor General on the 23rd 
September, 1025,) 


An Act to supplement certain proWstons of the Madras 
Children Act» 1920, of the Bengal Children Act, 1922, and 
of the Bombay Children Act, 1924. 

W II Ell Vi AS it is expedient to supplement bj’ legislation 
in the Indian I.«gislature certain provisions of the 
Aetivm Madras Children Act, 1920, of the Bengal Children Act, 1922, 
D«n.*Actiiot and of the Bombay Children Act, 1924, for the purpose here- 
inafter appearing; It is hereby enacted as follows: — 

} 1. This Act may be called the Madras, Bengal and Bom-gbartntift. 

t bay Children (Supplementary) Act, 1925. 


tfU. Act IT ot 
1V30. 

Act II o| 
i«n 

Bom. Act xm 
ot 1911 . 


2. The Madras Children Act, 1920, the Bengal Children vmjaHon *r 
Act, 1922, and the Bombay Children Act, 1924, shall, so 
as regards the appellate and revisional jurisdiction conferred * 


by the said Acts on the High Courts of Judicature at Madras, I*”-.*"** 


at Fort William in Bengal i/nd at Bombay, respectively, be as 


valid as if the said Acts hati been passed by the Indian Legi< 
lature. 


'•Price 1 nnnrt hr /Jd. 
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Oudh CoxirU {Su'pflemeniary), [act xxxii op 1925.] 


Year. ' 

Ke. 

Short title. 

Amendment 

1876 

1 

1 xvm . 

Tho Indian Law Reports 
Act, 1875, 

(1) In the nreamhle after the word and 
figures “ chapter 104 " the words “ and by 

Lthe Chief Court of Oudh *' shall ho Inserted. 

(2) In section 3 after the words " High 
Courts’* the words “or by the Chief 
Court of Oudh " shall he Inserted. 

1879 

xvm ' 

The ■ Legal Practitioners 
Act, 1870. 

In sub- Section (I) of section 41 after the 
word “and" the words '• except In the case 
of tiM Chief Court of Oadh " Lsball ^be 
tasertod. 

1890 

IX , 

1 

Tho Indian Railways 
Act, 1890. 

In suVsectlon (3) of section 28 after^the 
words " Chief Justice *' the words " or In 
the case of the Ciupf Court of Oudh, the 
Chief Judge ’’ shall be Inserted. 

1898 

y\ . 

The Code of 

Procedure, 18C 

(2) In section £68 after the word ''Includes" 
the words “the Chief Court of Oudh' 
shall bo Inserted, and iho word “ Oudh “ 
after tho word " Provinces ” shall bo 
omitted. 



> 

{SJ la sub-section (1) of secUcm S64 after the 
word "Charter" the words "or tho Chief 
Court of Oudh '* sbali he ioscited. 




1 (4) In section 385 after the word "Charter " 
the words " and the Chief Court of Oudh *' 
shall be inserted 

1899 

n . 

The Indian 8taain Act, 
1809. 

For clause (6) of sub-section (f) of section 57 
the following shall be substituted, 
namely : — 

1008 

V . 

The Code of Clrtl rroco- 
dure, IDOS. 

(1) In section 122 after the flgurw *'1016*' 
the words " and the Chief Court of Oudh ” 
■hall be Insetted. 




(2) In sub-sectinn (f) of section 123 after tbo 
words " High Courts " tho words " and of 
tbs Chief Court " shall be Inserted. 



ACT No. XXXV OF 1925. 


[Passed py the Indian Legislattjue.] 

{Ucccivcil the asfent o/ the Governor General on the 23r(t 
September, J025.) 


Slid 
1«30 
Pen Act Hot 
1 « 22 . 

Pom. Act ZIII 
ot 1924. 


it IV ol 


An Act to supplement certain pronsions of the Madras 
Children Act, 1920, of the Bengal Children Act, 1922, and 
of the Bombay Children Act, 1924. 

W IIKRICAS it is e-Npedient to supplement by lopislntion 
in the Indian lAJgislature certain provisions of the 
Madras Children Act, 1920, of the Bengal Children Act, 1922, 
and of the Bombay Children Act, 1924, for the purpose here- 
inafter appearing; It is hereby enacted as follows: — • 

1. This Act may be called the Madras, Bengal and Boin-sbaH uiK 
bay Children (Supplemcntarj') Act, 1925. 

2. The Madras Children Act, 1920, the Bengal Children Viii.wion #f 
Act, 1922, and the Bombay Children Act, 1924, shall, so f ar 

,,, 1 , ChIMriii A«l. 

as regards the appellate and rcvisional jurisdiction conferred 
by the said Acts on the lligb ' of Judicature at Alndras, 
at Fort William in Bengal o, rospoctivoly, bo as f IV 

valid ns if the said Acts bac-^^ to exempt anj- 


lature. 


' es administered by the Local 
ration of Act, 


^omicile. 


Price 1 onnn 


/ 


accession to deceased person’s im- 
jioveable property, respectively. 

/ affects succession to moveables, 
igin of person of legitimate birti 
8- 



iT.ci'ST, STT^D^rirr^ ^irrmix 

fizr.'TZ'jjft, 

JO, cf z.€nr ccr^itfls- 

11, Cl cicif^s Briirsi Ircia. 

12, D-Ticicile not soanireo cr rssicint'e n* rifjr^sttstiTe 

of forel^'n Gcrremment, cr, as tiart cf 3i£= 5str.51v- 
Ki, CoatistLsaoe of ne^ domicile. 

14, Mijiot’e domicile, 

lo. Domicile ac<juired br Troman on marriame. 

IG, Wife’s domicile during- marrias^. 

17. llinor’s acfiuiEition of new domicile. 

18. Lunatic’s acquisition of new domicile. 

19. Succession to moveable property in British India in 

absence of proof of domicile elsewhere. 

pAHT irr. 

Marriage* 

20. Interests and powers not acquired nor lost by mar- 

riage. 

21. Effect of marriage between person domiciled and one 

not domiciled in British India. 

22. Settlement of minor’s property in contemplation of 

marriage. 

FART 

Of Coneanguinity. 

23. Application of .Part. 

24. Eindred or consanguinity. 

25. Lineal consanguinity. 

2G. Collateral consanguinity. 

27. persons 


2 



Indian Succession. 


OF 1925.] 

Sections. 

27. Persons held for purpose of succession to be similarly 

related to deceased. 

28. Mode of computing of degrees of kindred. 

PART V. 

Intestate Succession. 

CHAPTER I. 

Preliminary. 

29. Application of Part. 

30. As to what property deceased considered to have died 

intestate. 


CHAPTER II. 

Rules in cases of Intestates other than Par sis. 

31. Chapter not to apply to Parsis. 

32. Devolution of such property. 

33. Where intestate has left widow and lineal descend- 

ants, or widow and kindred only, or widow and no 
kindred. 

34. Where intestate has left no widow, and where he has 

left no kindred. 

35. Rights of widower. 

Distribution where there are lineal descendants. 

36. Rules of distribution. 

37. Where intestate has left child or children only. 

38. Where intestate has left no child, but grandchild or 

grandchildren. 

39. Where intestate has left only great-grand-children or 

remoter lineal descendants. 

40. Where intestate leaves lineal descendants not all in 

same degree of kindred to him, and those through 
whom the more remote are descended are dead. 

41. Rules 
*3 



Induin Succeastofi. , [act ticTT*: 

Distribution lohere there are no ftneal <f€ 5 ccn^nt«. 
Sections. 

41. Buies of distribution where intestate has left tt<v 

lineal descendants. 

42. Where intestate’s father living. 

43. Where intestate’s father dead, but his mother,. 

brothers and sisters living. 

44. Where intestate’s father dead and his mother, » 

brother or sister, and children of any deceased' 
brother or sister, living. 

45. Where intestate’s father dead and his mother and 

children of any deceased brother or sister living. ‘ 

46. Where intestate's father dead, but his mother living- 

and no brother, sister, nephew or niece. 

47. Where intestate has left neither lineal descendant,. 

nor father, nor mother. 

48. Where intestate has left neither lineal descendant,. 

nor parent, nor brother, nor sister. 

49. Children’s advancements not brought into hotchpot. 

CHAPTER III. 

Special Rules Jor Parsi Intestates^ 

50. Division of property among widow and children of 

intestate. 

61. Division of property among widower and children of 
intestate. 

52. Division of property amongst the children of male in- 

testate who leaves no widow. 

53. Division of property amongst the children of -female- 

intestate who leaves no widower. 

64. Division of pre-dcce.'ised child’s share of intestate’s 

properly among the widow or widower and issue of 
such child, 

65. Division of prnpfrty when the intestate leaves a 

widow or widower, but no lineal descendants. 

6G. Division of property when the intestate leaves neither- 
widow nor widower, nor lineal doscendaiils. 

PABT rr. 


\ 


4 



OF 1926.] 


Indian Succession. 


PART VI. 

Testamentary Succession. 

CHAPTER I. 

Introductory, 

Sections. 

57. Application of certain provisions of Part to a class of 

wills made by Hindus, etc. 

58. General application of Part. . 

CHAPTER II. 

Of Wills and Codicils. 

59. Person capable of making wills. 

60. Testamentary guardian. 

61. Will obtained by fraud, coercion or importunity, 

62. Will may be revoked or altered. 

CHAPTER III. 

Of the Execution of unprivileged Wills. 

63. Execution of unprivileged wills. 

64. Incorporation of papers by reference. 

CHAPTER IV. 

Of privileged 

65. Privileged wills. 

66. Mode of making, and rules for executing, privileged 

wills. 

CHAPTER V. 

Of the Attesiotion, Revocation, Alteration and Revival of 
Wills. 

67. Effect of gift to attesting witness. 


68. Witness 



Indian Sueccfsion. 


[act X3CSIX 


Sections. 

6S. "Witness not disqualified by interest or by being execu- 
tor. 

09. B evocation of tviU by testafor^s mnTTiage. 

TO. Revocation of unprivileged 'wiil or codicil. 

71. Eilect of obliteration, interlineation or alteration in 

unprivileged u'ill. 

72. Ilevoc.ation of privileged vrill or codicil. 

73. Bevivnl of unprivileged will. 

CHAPTER VI. 

Of the Construction of 

74. Wording of Trill. 

^ To. Inquiries to determine questions as to object or sub- 
ject of will. 

76. Misnoiner or misdescription of object. 

77. When words may be supplied. 

75. Rejection of erroneous particulars in description of 

subject. 

79. When part of description may not be rejected as erro- 
neous. 

SO. Extrinsic evidence ndmi.ssible in cases of patent ambi- 
guity, 

81. Extrinsic evidence inadmissible in case of patent 
ambiguity or deficiency. 

52. Meaning of clause to be collected from entire Trill. 

53. When words may be understood in restricted sense, 

and when in sense wider than usual, 

54. Which of two possible constructions preferred. 

85. ^io part rejected, if it can be reasonably construed. 

SG. Interpretation of words repeated in dilTerent parts of 

will. 

S7. Testator’s intention to be effectuated ns far ns pos- 
sible. 

8S. The last of two inconsistent clauses prevails, 

89. Will 


\ 
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Indian Succes$ion. 


OF 1925.] 

Sections. 

89. Will or bequest void for uncertainty. 

90. Words describing subject refer to property answer- 

ing description at testator’s death. 

91. Power of appointment executed by general bequest. 

92. Implied gift to objects of power in default of appoint- 

ment. 

93. Bequest to “ heirs ”, etc., of particular person with- 

out qualifying terms. 

94. Bequest to “ representatives,” etc., of particular per- 

son, 

95. Bequest without words of limitation. 

96. Bequest in alternative. 

97. Effect of words describing a class added to bequest to 

person. 

98. Bequest to class of persons under general description 

only. 

99. Construction of terms. 

100. Words expressing relationship denote only legitimate 

relatives or failing such relatives reputed legiti- 
mate. 

101. Rules of construction where will purports to make two 

bequests to same person- 

102. Constitution of residuary legatee. 

103. Property to which residuary legatee entitled. 

104. Time of vesting legacy in general terms. 

105. In what case legacy lapses. 

106. Legacy does not lapse if one of two joint legatees die 

before testator. 

107. Effect of words showing testator’s intention to give 

distinct shares. 

108. When lapsed share goes as undisposed of. 

109. When bequest to testator’s child or lineal descendant 

does not lapse on his death in testator’s lifetime. 

110. Bequest to A for benefit of B does not lapse by A’s 

death. 

111. Survivorship in case of bequest to described class, 

CHAPTER TII. 
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ciiapteh VII. 

Of void Bequests. , 

Sections . 

112. Bequest to person by particular description, who is 

not in existence at testator’s death. 

113. Bequest to person not in existence at testator’s death, 

subject to prior bequest. 

114. Buie against perpetuity. 

115. Bequest to a class some of whom may come under 

rules in sections 113 and 114. 

116. Bequest to take effect on failure of bequest void under 

section 113, 114 or 115. 

117. Effect of direction for accumulation. 

118. Bequest to religious or charitable uses. 

CIIAPTEH YIII. 

Of the vesting of Legacies. 

119. Date of vesting of legacy when payment or possession 

postponed. 

120. Date of vesting when legacy contingent upon specified 

uncertain event. 

121. Vesting of interest in bequest to such members of a 

class as shall have attained particular age. 

CHAPTER IX. 

Of Onerous Bequests. 

122. Onerous bequests. 

123. One o.f two separate and independent bequests to same 

person may bo accepted, and other refused. 

CHAPTER X. 

Of Contingent Bequests. 

124 Bequest contingent upon specified uncertain event, 
no time being mentioned for its occurrence. 

* 12G. Bequest 
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Sections. 

125. Bequest to such of certain persons as shall he sur- 
viving at some perioil not specified. 

CnArTER XI. 

Of Conditional Bequests, 

120. Bequest upon impossible condition. 

127. Bequest upon illegal or immoral condition. 

128. Fulfilment of condition precedent to vesting of legacy. 

129. Bequest to A and on failure of prior bequest to B. 

130. When second bequest not to take effect on failure of 

first. 

131. Bequest over, conditional upon happening or not hap- 

pening of specified \mcertain event. 

133. Condition mtist be strictly fulfilled. 

133. Original bequest not affected by invalidity of second. 

134. Bequest conditioned that it shall cease to have effect 

in case a specified uncertain event shall happen or 
not happen. 

135. Such condition must not be invalid under section 120, 
13G. Besult of legatee rendering impossible or indefinitely 

postponing act for which no time specified, and on 
non-perfonnance of which subject-matter to go 
over. 

137. Performance of condition, precedent or subsequent, 
within specified time. Further time in case of 
fraud. 


CnAPTEB XII. 

Of Bequciis xcitli Directions as to Ap/ilication of Enjoyment. 

138. Direction that fund be employed in particular manner 

following absolute bequest of same to or for benefit 
of any person. 

139. Direction that mode of enjoyment of absolute bequest 

is to be restricted, to eecurt specified benefit for 
. legatee. 

140. Jtque't 

S 
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Sections. 

140. Bequest of fund for certain purposes, some of wliich 
cannot be fulfilled. 


CHAPTER XIII. 

» Of "Bequests to an Bxecutor. 

141. Legatee named as executor cannot take unless he 
sTiows intention to act as executor. 


CHAPTER XIV. 

Of Specific Legacies. 

142. Specific legacy defined. 

143. Bequest of certain sum where stocks, etc., in which 

invested are described. 

144. Bequest of stock where testator had, at date of will, 

equal or greater amount of stock of same kind. 

145. Bequest of money where not payable until part of 

testator’s property disposed of in certain way. 
14G. "When enumerated articles not deemed specifically 
bequeathed. 

147. Retention, in form, of specific bequest to several per- 

sons in succession. 

148. Sale and investment of proceeds of property be- 

queathed to two or more persons in succession. 

349. "Where deficiency of assets to pay legacies, specific 
legacj’ not to abate with general legacies. 


CHAPTER XV. 

Of Demonstrative Legacies. 

150. Demonstrative legacy defined. 

151. Order of payment when legacy directed to bo paid out 

of ftind the subject of specific legnev. 

OHAPTER XVI. 
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CHAPTER XVI. 

Of Ademption of Legacies. 

Sections. 

152. Ademption explained, 

153. Non-ademption of demonstrative legacy. 

154. Ademption of specific bequest of right to receive 

something from third party, 

155. Ademption pro tanto by testator’s receipt of part of 

entire thing specifically bequeathed. 

166. Ademption pro tanto by testator’s receipt of portion 
of entire fund of which portion has been specifi- 
cally bequeathed. 

157. Order of payment where portion of fund specifically 
bequeathed to one legatee, and legacy charged on 
same fund to ano'ther, and testator having received 
portion of that fund, remainder insufficient to pay 
both legacies. 

lo8. Ademption where stock, specifically bequeathed, does 
not exist at testator’s death. 

159. Ademption pro tanto where stock, specifically be- 

queathed, exists in part only at testator’s death. 

160. Non-ademption of specific bequest of goods described 

as connected with certain place, by reason of re- 
moval. 

161. When removal of thing bequeathed does not consti- 

tute ademption. 

162. When thing bequeathed is a valuable to be received 

by testator from third person; and testator him- 
self, or his representative, receives it. 

163. Change b}’ operation of law of subject of specific be- 

quest between date of will and testator’s death. 

164. Change of subject without testator’s knowledge. 

165. Stock specific.'illy bequeathed lent to third party on 

condition that it be replaced, 

166. Stock specifically bequeathed sold but replaced, and 

belonging to testator at his death. 

CHAPTER XVIL 
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CHAPTER XVII. 

Of the ‘payment of Uahilities iti respect of the subject of a 
bequest. 

Sections, 

167. iPTon-liability of executor to exonerate specific lega- 
tees. 

X68. Completion of testator’s title to things ^ bequeathed to 
be at cost of his estate. 

169. Exoneration of legatee’s immoveable property for 

which land revenue or rent payable periodically. 

170. Exoneration of specific legatee’s, stock .in joint stock 

company. 

CHAPTER XVIII. 

'Of Bequests of things described in General Terms. 

171. Bequest of thing described in general terms. 


CHAPTER XIX. 

Of Bequests of the Interest or Produce of a Fund. 

172. Bequest of interest or produce of fund. 


CHAPTER XX. 

Of Bequests of Annuities. 

173. Annuity created by will payable for life only unless 

contrary intention appears by will. 

174. Period of vesting where will directs that annuity bo 

provided out of proceeds of property, or out of pro- 
perty generally or where money bequeathed to be 
invested in purchase of annuity, 

L76. Abatement of annuity. 

17C. ‘W’here gift of anniJity and residuary gift, whole 
annuity to be first satisfied, 

CHAPTER XXI. 



•OF 1925.] 


Indian Succession. 


CHAPTER XXI. 

Of Legacies to Creditors and Portioners. 

Sections. 

177. Creditor primd facie entitled to legacy as ivell as dett. 

178. Child primd facie entitled to legacy as well as portion. 

179. No ademption by subsequent proTision for legatee. 

CHAPTER XXII. 

Of Election. 

180. Circumstances in which election takes place. 

381. Devolution of interest relinquished by owner. 

182. Testator’s belief as to his ownership immaterial. 

183. Bequest for man’s benefit how regarded. for purpose 

of election. 

184. Person deriving benefit indirectly not put to election. 

185. Person taking in individual capacity under will may 

in other character elect to take in opposition. 

18G. Exception to provisions of last six sections. 

187. When acceptance of benefit given by will constitutes 

election to take under will. 

188. Circumstances in which Imowledge or waiver is pre- 

sumed or inferred. 

189. When testator’s representatives may call upon legatee 

to elect. 

190. Postponement of election in case of disability. 


CHAPTER XXIII. 

Of Gifts in Contemplotion of Death. 

191. Property tranfiferablo by gift made in contemplation 
of death. 

PART vn. 

18 
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PART VII. 

Protection of Property of Deceased. 

Sectioss. 

192. Person claiming right by succession to property of 

deceased may apply for relief' against wrongful 
possession. 

193. Inquiry made by Judge, 

194. Procedure. 

195. Appointment of curator pending determination of 

proceeding. 

196. Powers conferable on curator. 

197. Prohibition of exercise of certain powers by curators. 

Payment of debts, etc,, to curator. 

198. Curator to give security and may receive remunera- 

tion. 

199. Report from Collector where estate includes revenue- 

paying land. 

200. Institution and defence of suits. 

201. Allowances to apparent owners pending custody by 

curator. 

202. Accounts to be filed by curator. 

£03. Inspection of accounts and right of interested party 
to keep duplicate. 

201. Rnr to appointment of second curator for same pro- 
perty. 

205. Limitation of time for appllc.ation for curator. 

20G. Par to enforcement of Part against public settlement 
or legal directions by deceased. 

207. Court of "Wards to be made curator in rase of minors 
having property subject to its jurisdiction. 

203. Saving of right to bring suit. 

200. Effect of derision of suntmaiy proceeding. 

210. Appointment of public curators. * 
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PABT VIII. 

Hepresentative Title to Property of Deceased on 
Succession. 

Sectio:?s. 

211. Character and property of executor or administrator 

as such. 

212. night to intestate's property. 

213. Right ns executor or legatee "when established. 

214. Proof of representative title a condition precedent 

to recovery through the Courts of debts from 
debtors of deceased persons. 

215. Effect on certificate of subsequent probate or letters 

of administration. 

216. Grantee of probate or administration alone to sue, 

etc., until same revoked. 


PART IX. 

Probate, tetters of Administration and Adminis- 
tration of Assets of Deceased. 

217. Application of Part. 

CHAPTER I. 

Oj Grant of Prohate and Letters of Administration. 

218. To whom administration may be granted, where de- 

• ceased is a Hindu, Huhammadan, Buddhist, Sikh, 

Jaina or exempted person. 

219. TVhcre deceased is not a Hindu, Muhammadan, 

Buddhist, Sikh, Jaina or exempted person. 

220. Effect of letters of administration. 

221. Acts not validated by administration. 

222. Prohate only to appointed executor. 

223. Persons to whom prohate cannot he granted. 

224. Grant 
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Sections. 

224. Grant of probate to several executors sfmulianeouslj’ 

or at different times. 

225. Separate probate of codicil discovered after grant of 

probate. 

22t). Accrual of representation to surviving executor. 

227. Effect of probate. 

228. Administration, with copy annexed, of authenticated 

copy of will proved abroad. 

229. Grant of administration where executor- has not. re- 

nounced. 

230. Eorm and effect of renunciation of executorship. 

231. Procedure where executor renounces or fails to accept 

within time limited. 

232. Grant of administration to universal residuary lega- 

tees. 

233. Eight to administration of representative of deceased 

residuary legatee. 

234. Grant of administration where no executor, nor resi- 

duary legatee, nor representative of such legatee. 

235. Citation before grant of administration to legatee 

other than universal or residuary. 

236. To whom administration may not be granted. 


CHAPTER II. 

Of Limited Grants. 

Grants limited in duration, 

237. Probate of copy or draft of lost will. • 

238. Probate of contents of lost or destroyed will. 

239. Probate of copy where original exists. 

240. Administration until will produced. 

Grants for the use and benefit of others having right. 

241. Administration, with will annexed, to attorney of 

absent executor. 
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Sections. 

242. Administration, with will nnnexed, to attorney of 

nbeent person who, if present, would be entitled 
to administer, 

243. Administration to attorney of absent person entitled 

to administer in case of intestacy. 

244. Administration during minority of sole executor or 

residuary legatee. 

246. Administration during minority of several executors or 
residuary legatees. 

246. Administration for use and benefit of lunatic or 

minor. 

247. Administration ijendente lite. 

Grants for special purposes. 

248. Probate limited to purpose specified in will. 

249. Administration, with will annexed, limited to parti- 

cular purpose. 

260. Administration limited to property in which person 
has beneficial interest. 

251. Administration limited to suit. 

252. Administration limited to purpose of becoming party 

to suit to be brought against administrator. 

253. Administration limited to collection and preservation 

of deceased’s property. 

254. Appointment, as administrator, of person other than 

one who, in ordinary circumstances, would be en- 
titled to administration. 

Grants with exception. 

255. Probate or administration, with will annexed, subject 

to exception. 

256. Administration with exception. 

Grants of th’e rest. 

257. Probate or administration of rest. 

Grant of effects unadministered. 

258. Grant of effects unadministered. 


259. Tlulei 
17 
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Sections. 

259. Uules as to grants of effects nnadminiatered. 

260. Administration “when limited grant expired and still 

some part of estate nnadministered. 


CHAPTEU III. 

Alteration and Revocation of Grants. 

261. AVhat errors may be rectified by Court. 

262. Procedure where codicil discovered after grant of ad' 

ministration with will annexed. 

263. B,evocation or annulment for just cause. 


CHAPTEK IV. 

K)f the practice in granting and revoking Prohates and Letters 
of Administration. 

264. Jurisdiction of District Tudge in granting and re- 

voking probates, etc. 

265. Power to appoint Delegate of District Judge to deal 

with non-contentious cases. 

266. District Judge’s powers as to grant of probate and 

administration. 

267. District Judge may order person to produce testa- 

mentary papers. 

2G8. Proceedings of District Judge’s Court in relation to 
probate and administration. 

269. "When and how District Jndge to interfere for pro- 

tection of property. 

270. IVhcn probate or administration may be granted by 

District Judge. 

271. Disposal of application made to Judge of district in 

which deceased bad no fixed abode. 

272. Probate and letters of administration may be granted 

by Delegate. 

273. Conclusiveness of probate or letters of administration. 

274. Transmission 
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Sectioxs. 

274. TwrisraisRion to High .Courts of ccrfificnto of grants 

under proviso to section 273. 

275. Conclusivoncss of application for proli.ite or adminis- 

tration if properly made and verified. 

27G. Petition for probate. 

277. In what cases translation of will to be annexed to peti- 

tion. Verification of translation by person other 
than Court translator. 

278. Petition for letters of administration. 

279. Addition to statement in petition, etc., for probate or 

letters of administration in certain cases. 

280. Petition for probate, etc., to bo signed and verified. 

281. Verification of petition for probate, by one witness to 

will. 

282. Punishment for false averment in petition or declara- 

tion. 

283. Powers of District Judge. 

284. Caveats against grant of probate or administration. 

Form of caveat. 

285. After entry of caveat no proceeding t.aken on petition 

until after notice to caveator, 

28G. District Delegate when not to grant probate or ad- 
ministration. 

287. Power to transmit stiatement to District Judge i» 

doubtful cases where no contention. 

288. Procedure where there is contention, or District- 

Delegate thinks probate or letters of administration 
should be refused in his Court. 

289. Grant of probate to he under seal of Court. 

290. Grant of letters of administration to be under seal of 

Court. 

291. Administration -bond. 

292. Assignment of administration-bond, 

293. Time for grant of probate and administration. 

294. Filing of original wills of which probate or adminis- 

tration with will annexed granted. 

295. procedure in contentions cases. 

296. Surrender 

19 
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Sections. 

296. Surrender of revoked probate or letters of administra- 

tion. 

297. Payment to executor or administrator before probate 

or administration revoked. 

298. Power to refuse letters of administration. 

299. Appeals from orders of District Judge. 

300. Conrurrent jxirisdiction of High Court, 

301. Removal of executor or administrator and provision 

for successor. 

302. Directions to executor or administrator. 

CHAPTER Y. 

Of e,rccutors of their oirrt wrong. 

303. Executor of bis own wrong. 

30J, Liability of executor of bis own wrong, 

CHAPTER YI, 

Of the foiecrs of an Executor or Administrator, 

305. In respect of causes of action surviving deceased, and 

rents d\ie at death. 

306. Demands and rights of action of or against deceased 

survive to and against executor or administrator, 

307. I’ower of exectitor or administrator to dispose of pro- 

perty. 

303. General powers of administration. 

309. Commission or agency charges. 

310. Purchase by executor or administrator of deceased’s 

property. 

311. Powers of several executors or administrators exer- 

cisable by one. 

312. Survival of powers on death of one of several execu- 

tors or administrators. 

313. Powers of administrator of effects unadministcred. 

314. Powers 
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Sectioxs. 

314. Powers of ndminiitrotor during minority. 

315. Powers of married executrix or administratrix. 

, CHAPTER VII. 

Of the Duties of on Executor or Admiuistrator, 

31G. As to deceased’s funeral, - 

317. Inventorj’ and account, 

318. Inventory to include property in any part of British 

India in certain cases. 

319. As to property of, and debt owing to, deceased. 

320. Expenses to be paid hefore all debts. 

321. Expenses to be paid next after such expenses. 

322. "Wages for certain services to be next paid, and then 

other debts. 

323. Save as aforesaid, all debts to be paid equally and 

rateably. 

324. Application of moveable property to payment of debts 

where domicile not in British India, 

325. Debts to be paid before legacies. 

326. Executor or administrator not bound to pay legacies 

witbout indemnity. 

327. Abatement of general legacies. 

328. Kon-abatement of specific legacy wben assets suffi- 

cient to pay debts. 

329. Right under demonstrative legacy when assets suffi- 

cient to pay debts and necessary expenses. 

330. Bateahle abatement of specific legacies. 

331. Legacies treated as general for purpose of abatement. 

CnABTER Till. 

Of assent to a legacy hy Executor or Administrator, 

332. Assent necessary to complete legatee’s title. 

333. Effect of executor’s assent to specific legacy. 

334. Conditional 

‘ 21 
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Sections. 

334. Conditional assent. 

335. Assent’ of executor to liis own legacy. 

336. Effect of executor’s assent. 

337. Executor when to deliver legacies. 


CHAPTEB IX. 

Of the Payment and Apportionment of Annuities. 

338. Commencement of annuity when no time fixed by 

will. 

339. "When annuity, to be paid quarterly or monthly, first 

falls due. 

340. Dates of successive payments when first payment 

directed to be made within given time or on day 
certain : death of annuitant before date of payment. 

CHAPTER X. 

Of the Investment of Funds to provide for Legacies. 

341. Investment of sum bequeathed where legacy , not 

specific, given for life. 

342. Investment of general legacy to be paid at future 

time : disposal of intermediate interest. 

343. Procedure when no fund charged with, or appro- 

priated to, annuity. 

344. Transfer to residuary legatee of contingent bequest. 

345. Investment of residue bequeathed for life, without 

direction to invest in particular securities. 

31G. Investment of residue hequeathed for life, with direc- 
tion to invest in specified securities. 

347. Time and manner of conversion and investment. 

348. Procedure where minor entitled to immediate pay- 

ment or pos<ie«ision of bequest, and no direction to 
pay to person on his belmif. 

CITAPTER XI. 
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CHAPTER XI. 

Of the Produce and Inicrett of Legaeie$. 

Section's. 

549. Leg.'itce’g title to produce of specific legacy. 

350. Residuary legatee’s title to produce of residuary fund. 

351. Interest when no time fixed for payment of general 

legacy. 

352. Interest when time fixed. 

353. Rate of interest. 

354. Xo interest on arrears of annuity within first year 

after testator’s death. 

355. Interest on sum to he invested to produce annuity. 


CHAPTER XII. 

( 

Of the Refunding of Legacies, 

356. Refund of legacy paid under Court’s orders. 

357. Xo refund if paid voluntarily. 

358. Refund when legacy has hecomo dun on pnrformanrn 

of condition within further tiino allowed under 
section 137. 

359. "When each legatee compcllahlo to rofund in jiropor- 

tion. 

3G0. Distrihution of assets. 

361. Creditor may call upon legatee to refund. 

362. 'W’’hcn legatee, not satisfied or compelled to rofund 

under section 3G1, cannot ohligo one paid in full to 
refund. 

363. When unsatisfied legatee must first proceed against 

executor, if solvent. 

364. Limit to refunding of one legatee to another. 

365. Refunding to he without interest. 

3GG. Residue after usual payments to he paid to residuary 
legatee. 

307. ’Transfer 
J 23 
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Sections. 

367. Transfer of assets from British. India to executor or 
administrator in country of domicile for distribu- 
tion. 


CHAPTER XIII. 

Of the Liability of an TlxccuioT or Administrator for Devasta-- 
tiofi. 

368. Liability of executor or administrator for devastation- 
369- Liability of executor or administrator for neglect to 
get in any part of property. 


PART X. 

Succession Certificates. 

370. Restriction on grant of certificates under this Part- 

371. Court having jurisdiction to grant certificate- 

372. Application for certificate. 

373. Procedure on application. 

374. Contents of certificate. 

375. Requisition of security from grantee of certificate- 

376. Extension of certificate. 

377. Forms of certificate and extended certificate. 

378. Amendment of certificate in respect of powers as to 

securities. 

379. Mode of collecting Coint-fces on certificates. 

380. Local extent of certificate. 

381. Effect of certificate. 

382. Effect of certificate granted or extended by British 

representative in Foreign State. 

383. Revocation of certificate. 

384. -\ppeal. 

38.5 Effect on certificate of previous certificate, probata or 
letters of administration. 
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Sections. 

38G. Validation of certain p.aymonts made in pood faith to 
holder of invalid certificate. 

3S7. Effect of decisioiiH nnder this Act, and liability of 
holder of certificate thereunder. 

38S. Investiture of inferior Courts ivith jurisdiction of Dis- 
trict Court for purposes of this Act. 

389. Surrender of superseded and invalid certificates. 

390. Provisions with respect to certificates under Bonibaj’ 

Eegulation VIII of 1827. 


PART XI. 
Miscellaneous. 

391. Saving. 

392. Repeals. 


SCHEDULES. 

SciiKiiULE I. — Table of Consanguinity. 

ScnKDvrLE II. — 

Part I . — Order of next-of-kin in case of Parsi intes- 
tates referred to in section 55 (6). 

Part 11 . — Order of next-of-kin in case of Parsi intes- 
tates referred to in section 5G. 

Schedule III. — Provisions of Part VI applicable to certain 
"Wills and Codicils described in section 57, 
SenEDUEE IV. — Form of Certificate, 

SenEDUEE V. — Form of Caveat, 

SciiEDUEE VI. — Form of Probate, 

ScnEnui.E VII. — Form of Letters of Administration. 
ScnKniii.E VIII. — Forms of Certificate and Extended Cer- 
tificate. 

Schedule IX. — Enactments. Repealed. 
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An Act to contoHdate tbe law applicable to intestate and 
testamentary succession in Dritisb India. 

W nKHEAS it i^ expedient to consolidate the law appli- 
cable to intestate and tcptomontary succession in Ilrilish 
India; It is hereby enacted ns follows : — 

PART I. 

Preliminary. 

1 . This Act may be called the Indian Succession Act, 1D25. short title 
2 . In this Act, unless there is anything repugnant in the neftoiiiooi. 
subject or context, — 

(a) “administrator” means a person appointed by^com- ' 
petent authority to administer tbo estate of a deceas- 
ed person when there is no executor; • 

(6) “ codicil ” means an instrument made in relation to 
a will, and explaining, altering or adding to its 
dispositions, and shall be deemed to form part of 
the will ; 

(c) ** executor ” means a person to whom the execution o£ 
the last will of a deceased person is, by the testator’s 
appointment, confided; 

(d) “ Indian Christian” means a native of India who is, 
or in good faith claims to be, of nnmixed Asiatic 
descent and who professes any form of the Christian 
religion ; 

(e) “minor” means any person subject to the Indian 
' Majority Act, 1875, who has not attained his 
majority within the meaning of that Act, and any 
other person who has not completed the age of 
eighteen years; and “minority” means the status 
of any such person; 

(/) ** probate ” means the copy of a will certified under the 
seal of a Court of competent jurisdiction with n 
grant of administration to the estate of the testator; 

** province ” includes any division of British India 
having a Court of the last resort; and 

(h) “ will ” 
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{h) ‘'will” means the legal declaration of the intention 
of a testator with respect to his property which he 
desires to he carried into effect after his death. 

3. (i) The Local Government may, by notification in the 
local official Gazette^ either retrospectively from the sixteenth 
day of if arch, 1865, or prospectively, exempt from the oper- 
ation of any of the following provisions of this Act, namely, 
sections 5 to 49, 58 to 191, 212, 213 and 215 to 369, the mem- 
bers of any race, sect or tribe in the province, or of any part of 
such race, sect or tribe, to whom the Local Government con- 
siders it impossible or inexpedient to apply such provisions or 
any of them mentioned in the order. 

(2) The Local Government may, by a like notification, re- 
voke any such order, hut not so that the revocation shall have 
retrospective eltect. 

(-7) Per.^ons exempted under this section or exempted from 
the operation of any of the provisions of the Indian Succession 
Act, 1865, under section 332 of that Act are in this Act referred xoi la 
to as ” exempted persons.” 


PART II. 


Of Bomiclle. 

4. This Part shall not apply if the deceased was a Hindu, 
Muhammadan, Buddhist^ Sikh or Jaina. 

5, (1) Succession to the immoveable property in British 
India of a person deceased shall he regulated by the law of Bri- 
tish India, wherever such person may have had his domicile at 
the time of his death. 

(2) Succession to tbe moveable property of a person deceas- 
ed is regulated by the law of tbe country in which such person 
had his domicile at the time of his death. 


/Ihistroftons. 


(i) A, havinj; his domicile in British Tndia, dies in France, leaving 
movcnhlo property in Franco, moveable property in England, and pro- 
perty, both moTcahlo and bnmoveable, in British India. The suoccssiom 
to tho whole is regulated by the lav or British India. 


(»*) * 
India, 
India. 


which I 
EngliRl 
inoveal 


in British 
in British 
r tho rules 
;rly of a» 
o tho im- 
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6. A person can have only one <1omicilo for the p«rpo«e of oto^i^miriit 
the succession to his moveable property. 

7. The domicile of origin of every person of legitimate birth 

is in the country in which at the time of his birth his father oM'*'*'*-*** 
was domiciled; or, if he is a posthumous child, in the country 
in which his father was domiciled at the time of the father’s 
death. 

/{lujfmtion. 

At the time of the birth of A, his father was itomicilM in Knclnml. 

A'fl domicilo of origin is in Kngiond, whatCTor may bo tho country in 
which ho was born. , 


8. The domicile of origin of an illegitimate child is in tho 
countrj’ in which, at the time of his birth, his mother was domi-niirKioH"**. 

' • gttlmkUrhil'l. 

ciled. 


9. The domicile of oricin prevails until a new domicile has ^ 

- , O 1 Ointlnuanrsol 

been acquired. itnmv-iieot 

* • arliltn, 

10. A man acquires a new domicile liy Inhing Up his hxod 
habitation in a country which is not that of his domicile of "•*» 
origin. 


Explanation . — A man is not to ho deemed to have taken np 
his fixed habitation in Ilritish India merely hy reason of h is 
residing there in His Majesty’s civil ^irmilitary^Herviro, or in' 
the exercise of any profession or calling, ^ 


(i) A, whoso (lomicilo of origin in in Kiigland, iirnceedN to Ilrlllnh 
India, where ho set tin os n barrister or ft inert lin lit, ililohdiliu to reHldo 
there during tho remainder of Inn life. Hin dotnierie In mow ill IlrillNli 
India. 



<it) A, who<io domicile in in Knginnd, gooM to AllNtrlli, iltid lOitera 
the Austrian service, intending to rcinniii in that service. A linn 
acquired a domicile in Austria. 

(ill) A, whoso domicilo of origin is in Krnnro, lomeN to roNldn In 
British India under an engagement witli tho (Jovvrninent of liidla for 
a certain number of years. It is his intention to return to Kmiwe nt 
tho end of that period. Ho docs not aerjuiro n domicile In Ilrillsti Inilln. 
(it>) A, whoso domicile is in Kngland, goes to reside in British India 

for tho purpose ef ll>in.Unr» ll... nOnl.,, t. k*'- wii.i • -« 

boon dissolved, ■ ■ ■ ■ ■ . < ■ ■ 

as that purpose ;! ■ > ■ ■ . -i 

a domicilo in B " . , ' ■ ■ 


IS compellc 
in CaWutU ' 
enable hiir 
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ivit) A. haring come to Calcutta lu the circumstances stated in the 
last preceding illustration, continues to reside there after such political 
Ranges have occurred as trould enable him to return with safety to 
Chandernagore, and be intends that his residence in Calcutta shafl be 
permanent. A has acquired a domicile in British India. 

ofTcquWn^ person may acquire a domicile in Britisli India by 

Britbh India, ^^^aking and depositing in some office in British India, appointed 
in this behalf by the Local Government, a declaration in writ- 
■ing under his hand of his desire to acquire such domicile j pro- 
vided that he has been resident in. British India for one year 
immediately preceding the time of his making such declaration. 

12. A person who is appointed by the Government of one 
country to he its ambassador, consul or other representative in 
another country does not acquire a domicile in the latter coun- 
try by reason only of residing there in pursuance of his appoint- 
ment ; nor does any other person acquire such domicile hy reason 
only of residing with such first-mentioned person as part of his 
family, or as a servant. 

13. A new domicile continues until the former domicile has 
been resumed or another has been acquired, 

14. Xhc domicile of a minor follows the domicile of the 
parent from whom he derived his domicile of origin. 


nomtcUe Dot 
xcotilrtd bj 
evidence »» 
represenUtlre 
of foirign 
<3(jwninent. or 
«( part of hU 


Oontlausnce of 
sour domic lie. 


domicile. 


Iiomlcllc 
•ca’iUed by 
womKD on 

Wife’* domicile 

Glorias 

marriage 


Exception . — The domicile of a minor does not change with 
that of his parent, if the minor is married or holds any office or 
employment in the service of His Majesty, or has set up, with 
the consent of the parent, in any distinct business. 

15. By marriage a woman acquires the domicile of her hus- 
band, if she had not the same domicile before, 

16, A wife's domicile during her marriage follows the domi- 
cile of her husband. 


Exception, — The wife’s domicile no longer follows that of 
her husband if they are separated by the sentence of a compe- 
tent Court, or if tlie husband is undergoing a sentence of trans- 
portation. 

SfiQor’a 17. Save as hereinbefore otherwise provided in this Part, 

a person cannot, during minority, acquire a new domicile, 
tiiinatic’* 18. An insane person connot acquire a new domicile in any 

■of new damietic. other way than hy his domicile following the domicile of 


'Siiceetdon to 
tnove«t)« 

wKny In 
hrlturi ln-ll« 
IB • Ware of 
»of ol 
oomhrll* 


another person. 

19. If a person dies leaving moveable property in British 
India, in the ab‘!enco of proof of any domicile elsewhere, suc- 
cession to the jiroperky is regulated by the law of British India. 

PABT III. 
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PART III. 

Marriage. 

20. {!) No person by marriage, acquire any interest 

in tbe property of the person whom he or she marries or become “®' 

incapable of doing any act in respect of his or her own property 
which he or she could have done if unmarried. 

(2) This section — 

(а) shall not apply to any marriage contracted before the 

first day of January, ISGG; . . 

(б) shall not apply, and shall be deemed never to hove 

applied, to any marriage one or both of the parties 
to which professed at the time of the marriage the 
Hindu, Muhammadan, Buddhist, Sikh or Jaina 
religion. 

21. If a person whose domicile is not in British India mar- riTMtot 
ties in British India a person whose domicile is in British India, 
neither party acquires by the marriage any rights in respect of 

any property of the other party not comprised in a settlement Vndj«" ******** 
made previous to the marriage, which he or she would not ac- 
quire thereby if both were domiciled in British India at the 
time of the marriage. 

22. (7) The property of a minor may be settled in contem- B<ut»mtntor 
nlation of marriatre, provided the settlement is made by theKrtrin^n- 

• -xi XI T_ X- e XI • » J xi IT. wo*Pl»tlonol 

minor with the approbation of the minor s lather, or, if the marrUge. 
father is dead or absent from British India, with the appro- 
bation of tbe High Court. 

(2) Nothing in this secBon or in section 21 shall apply to 
any will made or intestacy occurring before the first day of 
January, 186G, or to intestate or testamentary succession to the 
property of any Hindu, Muhammadan, Buddhist, Sikh or 
Jaina. 


PART rv. 

Of Consangtiluity. 

23. Nothing in this Part shall apply to any will made or AriJirttioBoi 
intestacy occurring before the first day of January, 18CG, or 

to 


31 



Indian Succesiion, 


[act XXXIX 


to intestate or testamentary succession to the property of any 
Hindu, Muhammadan, Iluddhist, Sikh, Jaina or Parsi. 

KiB'ircdor ^ 24. Kindred or consanguinity is the connection or relation 

of persons descended from the same stock or common ancestor. 

iin.'#! 25. {!) Lineal consanguinity is that wliioh subsists be- 

coiKinjuinitf. persons, one of whom is descended in a direct line 

from the other, as between a man and his father, grandfather 
and great-grandfather, and so upwards in the direct ascend- 
ing line ; or between a man and his son, grandson, great-grand- 
son and so downwards in the direct descending line. 

(2) Every generation constitutes a degree, cither ascending 
or descending. 

(5) A person’s father is related to him in the first degree, 
and so likewise is his son ; his grandfather and grandson jn the 
second degree ; his great-grandfather and great-grandson in the 
third degree, and so on. 

ooii4ter«t 20. il) Collateral consano-uinity is that which subsists be- 

tween two persons who are descended from the same stock or 
ancestor, but neither of whom is descended in a direct line from 
the other. 

(2) For the pxirpose of ascertaining in what degree of kin- 
dred any collateral relative stands to a person deceased, it is 
necessary to reckon upwards from the person deceased to the 
common stock and then downwards to the collateral relative, a 
degree being allowed for each person, both ascending and de- 
scending. 

27. For the purpose of succession, there is no distinction — 

(o) between those who arc related to a person deceased 
through his father, and those who are related to him 
through his mother; or 

(h) between those who are related to a person deceased by 
. tbo full blood, and those who are related to liim hy 
the half blood; or 

(c) between those who were actually born in the lifetime 
of n person deceased and those who at the date of 
his death were only conceived in the womb, but who 
have been subsequently bom alive. 

28. Degrees of kindred are computed in the manner sot 
(r.«iLVt>Vrr<). forth in the table of kindred set out in Schedule I. 

Vi 
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(t) Tho person whose relatires are to be reckoned, and his cousin* 
merman, or first cousin, are, as shown in the tnbl^ related in the fourth 
•degree; there being one degree of ascent to the father, and another to 
the common ancestor, the grandfather; and from him one of descent to 
the uncle, and another to tne cousin-gorman, making in all four degrees. 

(ii) A grandson of tho brother and a son of tho uncle, i.e., a great- 
jiepucw and a cousm-german, are in equal degree being cacu four degrees 
xemoved. 

(lii) A grandson of a cousin-gcrnian is in the same degree ns tho 
.grandson of a great-uncle, for tliey are both in tho sixth degree of 
ikindred. 


FART V. 

Intestate Succession. 

CHAPTER I. 


Preliviinary, 

29. (7) This Part shaU not apply to any intestacy occur- AppUcation ot 
Ting before the first (lay of January, ISGG, or to the property 
of any Hindu, Muhammadan, Buddhist, Sikh or Jaina. 

{2) Save as provided in suh-section (2) or hy any other lavr 
for the time being in force, the provisions of this Part shall con- 
stitute the law of British India in all cases of intestacy. 


30. A person is deemed to die intestate in respect of all wb»t 
■property of which he has not made "a testamentary disposition 
which is capable of taking effect. •Ji*'* hhwik* 


/llujfiafionr. 

(j) A has loft no will. lie has died intestate in respect of tho whole 
•of his property. 

(ii) A has left a will, whereby he has appointed H his executor ; but 
•the will cont.ains no other provisions. A has died intcstato in respert 
•of the distribution pf his property. 

(ill) A has bequeathed his whole property for an illegal purpose. A 
lias died intestate in respect of the distribution of his property. 


[ 


3,000 rupees. 

CHAPTER II. 

Rclks in casks ok Intestatks otiikh than Paksis. 

31. Ivotliing in this Chapter shall npplv to P.irsis. 

32. The 
33 
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mh^pro^rtj. property of an intestate devolves upon the "wife or 

husband, or upon those who are of the kindred of the deceased^ 
in the order and according to the rules hereinafter contained ift 
this Chapter. 

Explanation. — A -svidow is not entitled to the provision here- 
hy made for her if, by a valid contract made before her mar- 
riage, she has been excluded from her distributive share of her 
husband’s estate. 


Where Intestvtc 
has lelt •wWo V 
and lineal des- 
nendanta. ot 
trldow and 
kindred only, 
or -widow a-nd 
no kindred. 


33. Where the intestate has left a widow— 


(«) if he has also left any lineal descendants, one-third ot 
his property shall belong to his widow, and the re- 
maining two-thirds shall go to his lineal descend- 




^ants, accordim 


(b) if he has left no 


A 


i^to^the ^les hereina^e 
line ^ descend an^^ut hi 


ter contained; 


lut has left persons 


who are of kindred to him, one-half of his property 
shall belong to his w'idow, and the other half shall 
go to those who are of kindred to him, in the order 
and according to the rules hereinafter contained; 
(c) if he has left none who are of kindred to him, the whole* 


^ ^ ^ ot his property shall belong to his w'idow. ^ t 

34. “Where the intestate has left no widow, his property 


Where Intoslfttc 

^rtdowjMd shall go to his lineal descendants or to those w’ho are of kindred 


iaTtiw^wndted. to him, not being lineal descendants, according to the rules- 
hereinafter contained: and, if he has left none who are of kin- 


dred to him, it shall go to the Crown. 


w'Sower* ^ husband surviving his wife has the same rights i» 

respect of her properly, if she dies intestate, as a widow has in 
respect of her husband’s property, if he dies intestate. 


Distribution where there are lineal descendants. 

36. The rules for the diatrihution of the intestate’s property 

duirtbattoi deducting the widow’s share, if he has left n*widow) 

amongst his lineal descendants shall he those contained in- sec- 
tions 37 to 40. 

37. Whore the intestate has left surviving him a child or 
thfwV'nonjy.*** children, hut no more remote lineal descendant through a de- 
ceased child, the property shall belong to his surviving child, 
if there is only one, or shall be equally divided among all his 
surviving children. 

38. Where 
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{Recexved the assejit of the Governor General on the 9t1i 
September, 1926.) 


w 


An Act to amend the provisions of section 33 of the Indian 
Succession Act, 1925. 

HEItLAS it is expedient to amend (lie piovisions of 
section dd oi the Indian Succession Aot, 1925, so as to 
piovide more liberally for the surviving widow or husband 
where there are no lineal descendants in the case of a total 
intestacy; It is hereby enacted as follows: — 

1. This Act may be called the Indian Succession (Amend- short titir 
ment) Act, 192C. 

2. To clause (6) of section 33 of the Indian Succession Act, Amcnduirnt of 
1925 (hereinafter referred to as the said Act), before the ivords xxxtxoI 

“ If he has left no lineal descendant ” there shall be prefixed 
the words *' Save as provided by section 33 A 

3. After section 33 of the said Act the following section toaeiuoaoi 

shall be inserted, nameW : — taArtXMKC 

of 1925 

“ 33A. (J) "Where the intestate has left a widow but 
lineal descendants and the nett value of his property does not 
exceed five thousand rupees, the whole of his property' shall iwUne*! 
belong to the widow. d««nd„.u. 

(2) TVhere the nett value of the property exceeds the sum 
of five thousand rupees, the widow shall be entitled to five 
thousand rupees thereof and shall have a charge upon the whole 
of such property for such sum of five thousand rupees, odth 
interest thereon from the date of (be death of the intestate at 
4 per cent, per annum until payment. 

(3) The provision for the widow made by this section shall 
be in addition and without prejudice to her interest and share 


Price .Innu 1 or lid.] 
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in the residue of the e'ltate of such intestate remaining after 
jjavnipnt of the said •^uiu of fire thousand rupees, "with interest 
as aforesaid, and such residue shall he distiihuted in accord- 
ance Trith the provisions of section 33 as if it -were the vrhole 
of such intestate’s property. 

(4) The nett value of the property shall he ascertained hr 
deducting from the gross value thereof all debts, and all fu- 
neral and administration expenses of the intestate, and all other 
lawful linhilitios and charges to which the property shall he 
suhjcct. 

(5) This section shall not apply — 

(rt) to the property of: — 

(f) any Indian Christian, 

(Vj) any child nr grandchild of any male person whe 
is or was at the time of his death an Indiau 
Christian, or 

{Hi) any person professing the Hindu, Buddhist, Sikli 
or Jaina religion the succession to whose pro- 
perty is, under section 24 of the Special 
Marriage Act, 1S72, regulated by the provisiom 
of this Act ; * 

{It) uulefis the deceased dies intestate in respect of all hu 
property.*’ 
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38. Wterv the intestate has not left surnTing: him any wii«^tnt«uu . 
child, bnt has left a grandchild or grandchildren and no 
remote descendant thronch a deceased grandchild, the property Knnii<>hiMrvn, 
shall belong to his surviving grandchild if there is only one, 
or shall be equallv divided among all his surviving grand- 
children. 


(i) A ha* three children, and no more, John, Mary and Henry. 

They all die before the father, John learing two raildien, Mary tbre^ 
and Henry four. Afterwards A dies intestate, leaving those nine gi^nd* 
children and no descendant of any deceased grandchild. Each of his 
grandchildren will have one-ninth. 

(li) Bat if Henry has died, leaving no child, then the 
divid^ between the intestate’s five grandchildren, the children of John 
and Mary. 

39. In like manner the property shall go to the surviving 
lineal descendants who are nearest in degree to the intcsTAto, 
where thev are all in the degree of great -gTan\tch,',->'rcn to h .Ta,. 
or are all in a more remote degree. 

40. (1) If the intestate has left lir.OAl 
not all stand in the same degree of kirohrev?, W 

sons through whom the more remote are ».!n, 

are dead, the property shall be ilividei.\ ''T iv'r-c 

equal shares as may correspond with i*'! 

.Wndanls of the intestate who 

degree of kindred to him at his dcs'VvS'^s\ ^ 

like degree of kindred to him, die<\ ^ 

descendants who survived him. 

(2) One of such shares shall I'O 

descendants who stood in the nMW't VMW '' ' ' ii „ i 

intestate at hi, decease ; nnd one o! sn-'V »>>» ' ^e 

m respect of each of such dc^sesi UW "'V/ l!/ 

share allotted in respect of each of 

1 . n L 1 \ . ‘ or children or more re- 

ant, shall belong to hrs surv. i^ surviving 

T J , tineai descendants always- 

child or children "t “o-v "110 ^ „ ,, „„„,j 

taking the share which ,„Vl, parent or parents had 

have been entitled to respect *0 * 

survived the intestate. 

... T..V., Murv nnd Henry: John died, loiving 

»nd Xlinrr »Ion« .arrived 

( •.*'■’■ '" ono-third i» aliottod to Henry, 

• -■ ■ . . ) I »nd ih* rrmaintnc third to Mary^ 



Indian Succession. 


[act xxxix: 


(it) A left no child, but left eight grandchildren, and^ two children 
of a deceased grandchild. The proiierty is divided into nine parts, one 
of which is allotted to each grandchild, and the remaining one-ninth is 
equally divided between the two great-grandchildren. 

liti) A has ’ '^^■‘nry; John dies leaving 

four children, leaving two children. 

Stary dies lea s intestate. One-third 

of his propert to Mary’s child, and 

one-third is divided into tour parts, one of nhich is allotted to each of 
John’s three surviving children, and the remaining part is equally- 
divided between John’s two grandchildren. 

(tr) A has two children, and no more; John and Mary. John dies 
before his father, leaving his wife pregnant. Then A dies leaving Mary 
surviving him and in duo time a child of John is born. A’s property 
IS to be equally divided between Mary and the posthumous child. 


Riilrj o( 
dL-itr<l>iitloD 
■win re inlrstate 
has Irtt DO 

descendants. 


Where 
intestate’s 
father li\lng 

Where 
lotettats's 
father dead 
bnt Ills 
milt her. 
t>r< liters and 
listers lialng 



Distrihiftioii where there are no lineal descendants. 

41. "Where an intestate has left no lineal descendants, the- 
inles for the distnhntion of his property (after deducting the 
widow’s share, if he has left a widow) shall he those contained 
in sections 42 to 48. 

42. If tlie intestate’s father is living, he shall succeed to- 
the property. 

43. If the intestate’s father is dead, but the intestate’s 
mother is living and there aie also brothers or si.sters of the- 
intestate living, and there is no child living of anj' deceased 
brother or sister, the mother and each living brother or sister 
shall surceetl to the property in equal shares'. 

JUu^tration 

A dies intostat<\ survived by bis mother .Tiid two brotbers of Iho full’ 
blood, Job 11 and llonry, and a sister Sfary, wbo is tho daughter of his 
inotlior but not of liis fatlier. Tbo mother takes one-fourth, each brother 
takes one-fourth nnii Jfary, tlic .sister of lialf blood, takes one-fourth. 

44. If the intes|:it(‘’s father is dead, but the intestate’s 
mother is living, and if any lirotlier or sister and the child or 
c-liihlren of any brother nr si.ster -who may have died in tho 
inteshite’-. lifetime are also living, then the mother and each 

ing brother or sister, and the living ehibl nr children of each 
de<e!ised hrother nr sister, fihall he entitled to the property in 
o<|ua! .shares, such (‘hildren (if more than one) taking in cijiinl 
shares only the shares which their respeitive parents would 
have taken if living at the intestate’s death. 

//liHfrutioa. 

A, the intestate, leaves his mother, liis brothers .John and Henry, 
*nd nI*o one child of a dis-e.'isisl Mster. SInry, and two children of 
(jKirge, a d<He.i'e<l lirolher of the half li1(>o<l wlm was the son of his 
father but not of hii tnotber. Tlie mother takes one-fifth, John and Henry 
emh lak.-i fine-fifib, the rhitd of .^t.lry fakes otn^fiftli, »nd tho two- 
fhihlren of (Jr-orge dirido ttir renmining one-fiftfi isnmlly fiotwcen them. 

45. If 
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45. If the intestate’s father is dead, but the intestate’s 
mother is living, and the brothers and sisters are all dead, 
all or any of them have left children who survived the intes- ao'i <biWre^or 
tate, the mother and the child or children of each deceased bnfttiorf'V 
brother or sister shall be entitled to the property in equal 
shares, such children (if more than one) taking in equal shares 
only the shares which their respective parents would have taken 
if living at the intestate’s death. 


Illustration. 

A, the intestate, leaves no brother or sister, but leaves his mother 
and one child of a deceased sister. Mary, and two children of a deceased 
brother, Georpie, The mother takes ono-third, the child^of Mary takes 
one-third, and the children of George divide the remaining one-third- 
equally between them. 

46. If the intestate’s father is dead, but the intestate’s •, » 

mother is living, and there is neither brother, nor sister, nor f!tiber<ie»rt, 
child of an)' brother or sister of the intestate, the property.iivinBandno • 
shall belong to tbe mother. 

47. "Where thfe intestate has left neither lineal descendant, jj,,. 

nor father, nor mother, the property shall he divided equally 
between his brothers and sisters and the child or children of "cf 

such of them as may have died before him, such children (if moibcr. 
more than one) taking in equal shares only the shares which 

their respective parents would have taken if living at the 
intestate’s death. 

48. Where the intestate has left neither lineal descendant, 
nor parent, nor brother, nor sister, Iirs property shall be divided 
equally among those of his relatives who are in the nearest 
degree of kindred to him. 


Z/lustrofionJ. 

(i) A, tho intestate, has left a grandfather, and a crandmother and 
no other relative standing in tho same or a nearer degree of kindred 
to him. They, being in the second degree, will l>e entitled t<j the pro- 
perty m equal shares/ evclusive of any undo or aunt of the intestate, 
uncles and aunts being only in tho third degree. 

Oi) A, tho intestate, has left a m^at-grandfather, or a great-grand- 
mother, and uncles and aunts, and no other relative standing in tho 
same or a nearer degree" of kindred to him. All of these being in the 
third degree vfUl take equal shares. 

(lii) A, the intestate, left a great-grandfather, an^ undo and a 
j nephew, but no relative standing in a nearer degrre of kindred to him. 

♦ .. All of these being in the third degree will take equal shares. 

(tr) Ten children of one brother or sister of the intestate, and one 
child of another brother or tutor of the intestate, constitute the class of 
rclntivM of the neart'st degrev of iindretl to him. They will each take 

oniselcvonth of the proivcrty. 

49. mere 
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ChU<lieVs 
SdT4IIC«mMlts 
not bioitj;ht 
Into hotchpot. 


49. Where a distributive share in the property of a person 
who has died intestate is claimed by a child, or any descendant 
of a child, of such person, no money or other property which 
the intestate may, during his life, have paid, given or settled, 
to, or for the advancement of, the child by whom or by whose, 
descendant the claim is made shall be taken into account in 
estimating such distributive share. 


CHAPTER III. 


DlvisloQof 
property 
»ioong Yrtdoie 
4Qd child reo 
mtcatktc 1 


Special Rtn>Es pon Pahsi Intestates. 

50. Where a Pars! dies leaving a widow and children, the 
property of which he dies intestate shall be divided among the 
widow and children, so that the share of each son shall he 
double tbe share of the widow, and that her share shall be 
'double tbe share of each daughter. 

nrrtBioaoi 51. T\Tiere a female Pars! dies leaving a widower and 

I children, the property of which she dies intestate shall be 
«( iiitesiaxe. divided among tbe widower and such children, so ibut his 
share shall he double the share of each of the children. 

52. When a Parai dies leaving children but no widow, the 
property of which he dies intestate shall he divided amongst 


Division of 
property 
nmongsttho 

inrto i«test»ie the children, so that the share of each son shall he four times 
ng vridow. the shaTe of each daughter. 

Dlvlsloii of 
property 
amongst the 
chlKtreo of 
I«m»lo Intesttte 
%ho leaves 
no widower. 

Division of pre* 

«oce*sed child's 
share nt 
tut estate's 
property 
among the 
wMewor 
■wWower snd 
(srasQfsoeh 
child. 

Dlvtilon of 
property when 
the intestate 
leaves a widow 
of wMower, 
but no lineal 
descendants. 


53. When a female Parsi dies leaving children hut no 
widower, the property of which she dies intestate shall be 
divided amongst the children in equal shares. 

54. If any child of a Parsi intestate has died in his or her 
lifetime, the widow or widower and issue of such child shall 
tnhc the share which such child would have taben if living at 
the intestate’s death in such manner as if such deceased child 
had died immediately after the intestate’s death. 

55. Where a Parsi dies leaving a widow or widower, hut 
without leaving any lineal descendants, — 

(a) his or her father and mother, if both are living, or one 
of them if the other is dead, shall take one moiety 
of the property in respect of which he or she dies 
intestate, and the widow or widower shall take the 
other moiety, provided that, where both the father 

and 
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and the mother of the intestate survive him or her, 
the father’s share shall be double the share of the 
mother; 

(6) where neither the father nor the mother of the intes- 
tate survives him or her, the intestate’s relatives on 
the father’s side, in the order specified in Part I 
of Schedule II, shall take the moiety which the 
father and the mother would have taken if they ha'd 
survived the intestate. The next-of-kin standing 
first in Part I of that Schedule shall be preferred to 
those standing second, the second to the third, and 
so on in succession, provided that the property shall 
be so distributed as that each male shall take double 
the share of each female standing in the same degree 
of propinquity; 

(c) where there are no relatives on the father’s side, the 
intestate’s widow or widower shall take the whole, 

56. When a Parsi dies leaving neither lineal descendants oivuionoi 
Lor a widow or widower, his or her next-of-kin, in the order th6?nte#uu* 
set forth in Part II of Schedule II, shall be entitled to succeed 
to the whole of the property as to which he or she dies intestate, Hneii 
The next-of-kin standing first in Part II of the same Schedule 
shall be preferred to those standing second, the second to the 
third, and so on in succession, provided that the property shall 
be so distributed as that each male shall take double the share ^ 

of each female standing in the same degree of propinquity. 


PART VI. 

Testamentary Succession. 

CHAPTER I. 


OL 


Introductory. 


67. The provisions of this Part which are set out in 
Schedule III shall, subject to the restrictions and modifications •V9Biorr>n 
specified therein, apply— 

(a) to all wills and codicils made by any Hindu, Buddhist, 

Sikh or Jaina, on or after the first day of S^tem- 
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(lencial applica- 
tion of Part. 


p.;rsoii 
capable of 
making wUIi 


ber, 1870, within the territories which at the said 
date were 'subject to 'the Tjieuten ant- Governor of 
Bengal or within the local limits of the ordinary 
original civil jnris diction ol the High Courts oi 
Judicature at iladras and Bombay; and 
{h) to all such wills and codicils ma'de outside those terri- 
tories and limits so far as relates to immoveable 
property situate within those territories or limits: 


Provided that man i age shall not revoke any such will or 
codicil. y.y:xvi7 


58. (1) The provisions of this Part shall not apply to testa- 

RntflT-p stir'PPSsinTI fr» flio ■n-rnnort nt n-n-r. Vrul. n a n-n -nn-** _ 


mentary siiccpssion to the .propertv of any }i[uhammadan nor, 

‘ he^^ 


save as provided by section 57, to testamentarj’ succession to the 
property of any Hindu, Buddhist, Sikh or Jaina; nor shall 
they apply to any will made before the first dav of January, 
1866. 


(2) Save as provided in sub-section (7) or hy any other law 
for the time being in force, the provisions of this Part shall 
constitute the law of British India applicable to all cases of 
testamentary succession. 


CHAPTER II. - 
Of Wills and Codicils. 

59. Every person of sound mind not being a minor may 
dispose of his property hy will. 

Explanation 1 . — A married woman may dispose by will 
of any property’ which she could alienate by her own act 
during her life. 

Explanation 2. — Persons who are deaf or dumb or blind are 
not thereby incapacitated for making a will if they are able 
to know what they do hy it. 

Explanation 3.~K person who is ordinarily insane may 
make a will during an interval in which he is of sound mind. 

Explanation 4 . — person can make a will while he is in 
such a state of mind, whether arising from intoxication or 
from illness or from any other cause, that he does not know 
what he is doing. 
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ACT No. XXXVII OF 1926. 


[Passed by tue Ikdian LEGisLAXimE.] 

{Itcceived the assetit of the Governor General on the 9lh 
September, 1926.) 


An Act to amend the Indian Succession Act^ 1925, for a 
certain purpose. ix 


W HEllEAS it is expedient to amend the Indian Succession 
Act, 1925, for the purpose hereinafter appearing; It 
is hereby enacted as follows : — 

1. (1) This Act may he called the Indian Succession siwtttttisond 

' ' " oomutfoncieDt. 

(Amendment) Act, 192G. 

(2) It shall come into force on the 1st day of January, 1927. 

2. Section 57 of the Indian Succession Act, 1925, shall he Amendmrnt ot 

* 0 • ijjtA A* triton 57, A<t 

renumbered as sub-section (i) of section 67, and to that section xxxixof 
the following sub-section shall be added, namely: — 


“ (2) The provisions of section G3 shall apply to all wills 
and codicils made by any Hindu, Buddhist, Sikh 
or Jiiiiia on or after the 1st day of January, 1927, 
to winch those provisions are not applied by sub- 
section (7).” 


of health as to bo capable of exercising 
Jus own judgment and volition, B uses urgent intercession and nor 
suasion aith him to.induco him to make a a, 11 of a ^rtaPn “"urpe": 
, . hut in the free 

. ' ' in the manner 

the intercession 


hU wTn -1 I of such attention and flattery, makea 

nis will, hy which he leases a tecarv tn A -The .....'I' 

invalid by^ho attention and flMtc^ of A. ^ J^oJered 


62. A will is liable to be revoked or altered by the maker wuib..,!,, 
of it nt any time when he is competent to dispose of his pro- 
perty hy will. 

CHAPTEn III. 
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ExMalbis of 
w»gr>Tll#f»4 


citavtkh in. 




Of TIIK IvXFXUTIOX OF UNPRIVILKOKlI Wlt.LS. 


63. Kvory testntor, not being n soldiw employed in an 
expedition or engaged in aclnat warfarei^r^u mariner at eeiv 

I imlo\vi 




shall oxcciito his will according to the fmlowing rulei: — 


(«) The testator .shall sign or shall affix his mark to the 
will, or it shall he signed hy some other person in 
his preseneo and hy his direction. 

{h) The signature or mark of the testator, or the signature 
of the person signing for him, shall ho so placed 
that it shall ap]iear that it was intended thereby 
to give effect to the writing ns a will. 

(c) The will shall he attosjed hy two or more witnesses, 
each of whom has seen the testntor sign or affix 
his mark to the will or has seen some other person 
sign the will, in the presence and hy the direction 
of the testator, or has received from the testator a 
personal acknowledgment of his signature or mark, 
or of the signature of such other person ; and each 
of the witnesses shall sign the will in the presence 
of the testator, hut it shall not he necessary that 
more than one witness ho present at the same time, 
and no particular form of attestation shall bo 
necessary. 

iBoorpoMitvib 64. If n testator, in a will or codicil duly attested, refers 
to any other document then nctuallj' written as expressing 
any port of his intentions, such document shall he deemed to 
form a part of the will or todicil in which it ia referred to. 


CnAVTKll IV. 

Of raiviLnoKT) IVii.ls. 

05. Any spldior being employed 'in an expedition, or 
engaged in actual wurf are or uiu'Timuner htung at boa, may, 
if ho has completed the ago of eighteen years, dispose of lus ^ 
property hy a will made in the manner provided in section GC. 
Such wills aiti called ptivilegod wills. 
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(i) A, n niedical officer nltachod to a regiment, is actually cmnloyed 
in an expedition. TTo is a soldier actually employed in an expedition, 
and can mnko a privileged will. 

(i») A_ is at sea in n merdian^ship, of which ho is the purser. Ho 
is a mariner, and, being at sea, can make a privileged idll. 

(tti) A, a soldier serving in the field against insurgents, is a soldier 
eugnged in actual warfare, and ns such can make a privileged will, 

(ir) A, a mariner of a ship, in the course of a voyage, is temporarily 
on shore while she is lying in harbour. He is, for the purposes of this 
section, a manner at sea, and can make a privileged will. 

(v) A, nn admiral who commands a naval force, hut who lives on 
shore, and only occasionally goes on hoard his ship, is not considered 
ns at sea, and cannot make a privileged will. 

(vi) A, a mariner serving on a military expedition, hut not being al 
sea, 18 considered as a soldier, and can make a privileged Vill. 

66. (1) Privilej^ed wills may be in writing, or niav be iioaeni 
made by word of month. 

rxccnlias. 

(2) The execution of privileged wills sball be governed 
by the following rules: — 

(а) The will may be written wholly by the testator, with 

his own hand. In such case it need not be signed 
or atte.sted. 

(б) It may be written wholly or in part by another person, 

• and signed by the testator. In such case it need 
not bo attested. 

(c) If the instrument purporting to bo a will is written 

wholly or in part by another person and is not 
signed by the testator, it shall be deemed to be 
his will, if it is shown that it was written by the 
testator’s directions or that he recognised it as his 
will. 

(d) If it appears on the face of the instrument that the 

execution of it in the manner intended” by the 
testator was not completed, the instrument sball 
not, by reason of (hat circumstance, bo invalid, 
provided that his non>execution of it can be rea- 
sonably ascribed to some cause other than the 
abandonment of tlie testamentary intentions ex- 
pressed in the instrument, 

(c) If the Boldier^r mariner has written .instructions for 
the propar^ion of bis will, but has died before it 
could be prepared and executed, such instructions 
teball be considered to constitute his will. 

(/)K 
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(/) If the f5oldier^r mariner has, in the presence of two 
witnesses, given verbal instructions for the pre-. 
paration of his will, and they have been reduced 
into writing in his lifetime, but he has died before 
the instrument could be prepared and executed, 
such instructions shall be considered to constitute 
his will, although they may not have been reduced 
into writing^^Jusj)resence, nor read over to him. 
(ff) The soldi er^r mariner may mahe a will by word of 
mouth by declaring his intentions before two wit- 
nesses present at the same time, 

(h) A will made by word of mouth shall be null at the 
expiration of one month after the testator, being 
still alive, has ceased to be entitled to make a pri- 
vileged will. 


CHAPTER T. 

Of the Attestation, Revocation, Aetehation and Revival 

OF 'WlI.LS. 


Rift to 67. A will shall not be deemed to be insufficiently nttested 
wiines*” by reason of any benefit thereby given either by way of 
bequest or by way of appointment to any person attesting it, 
or to his or her wife or husband ; hut the bequest or appoint- 
ment shall be void so far as concerns the person so attesting, 
or the wife or husband of such person, or any person claiming 
under either of them. 


witness B3t 
"fsqaal AM by 
jot crest or by 
belns excctttir 


Kevofallon ol 
'»nibT 
» bitor*« 
frirrUj* 


Explanation . — A legatee under a will does not lose his 
legacy by attesting a codicil which confirms the will. 

68. No person, by reason of interest in, dr of his being 
an executor of, a will, shall be disqualified as a witness to 
prove the execution of the will or to prove the validity or 
invalidity thereof. 

69. Every will shall he revoked by the 'marriage of the 
maker, except a will made in exercise of a power of appoint- 
ment, when the property over which the power of appointment 
is exercised would not, in default' of '^uch appointment, pass 
to his or her executor or administrator, or to the person 
entitled in case of intestacy. 

ExpJannfion.-^'WheTe a man is invested with power to 
determine the disposition of property of which he is not the 
owner, he is, said to have power to appoint such property. 

70. No 
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70. No unprivileged will or codicil, nor any part thereof, Rc%f>rationof 

viit , » T -K unprivileged 

«Dall be revoked otherwise than by laarnage, or by another wiHorcodicii 
will or codicil, or by some writing declaring an intention to 
revoke the same and executed in the manner in which an 
unprivileged will is hereinbefore required to be executed, or 
hy the burning, tearing or otherwise destroying the same by 
the testator or by some person in his presence and by his 
direction with the intention of revoking the same. 

Zrtusfraftom. 

(i) A has made an unprivileged will. Afterwards, A makes another 
•unprivileged will which purports to revoke the first. This is a revoca- 
tion. 

(ti) A has made an unprivileged will. Afterwards, A^ being entitled 
to make a privileged will, makes a privileged will, which purports to 
revoke his unprivileged will. This is a revocation. 

71. No obliteration, interlineation or other alteration Effector 

■made in any unprivileged will after the execution thereof intcriweation 
shall have any effect, except so far as the words or meaning ” 

•of the will have been thereby rendered illegible or undiscern- 

ible, unless such alteration has been executed in like manner 
as hereinbefore is required for the execution of the will: 

Provided that the will, ns so altered, shall he deemed to 
be duly executed if the signature of the testator and the sub- 
•scription of the witnesses is made in the margin or on some 
other part of the will opposite or near to such alteration, or 
at the foot or end of or opposite to a memorandum referring 
to such alteration, and written at the end or some other part 
of the will. 

72. A privileged will or codicil may he revoked by the 
testator by an unprivileged will or codicil, or by any act 
pressing an intention to revoke it and accompanied by such 
formalities as would be sufficient to give validity to a privi- 
leged will, or by the burning, tearing or otherwise destroying 
the same by the testator, or by some person in his presence and 
by his direction, with the intention of revoking the same. 

Explanation . — In order to the revocation of a privileged 
will or codicil by an act accompanied by such formalities os 
would be sufficient to give validity to a privileged will, it is 
not necessary tbat tbe testator should at the time of doing 
that act be in n situation which entitles him to make a pri- 
^'ilegcd will. 

• 73. (7) No unprivileged will or codicil, nor any part 
thereof, which has been revoked in any manner, shall be • 

revived 
45 . 
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revived otherwise than hy the re-execution thereof, or by a 
codicil executed in manner hereinbefore required, and show- 
ing an intention to revive the same. 

(2) When any will or codicil, which has been partly 
revoked and afterwards wholly revoked, is revived, such 
revival shall not extend to so much thereof as has been revoked 
before the revocation of the whole thereof, unless an intention 
to the contrary is shown by the will or codicil. 


CHAPTEH 'VI, 

Of the CoirsTR-DCTioN OF Wills. 

Wotdirmit^w. 74. It is not necessary that any technical words or terms 
of art be used in a will, but only that the wording be such 
that the intentions of the testator can be known therefrom. 

75. PoT the putposc of determining questions as to what 
person or what property is denoted by any words used in a 
»nbjectoiwUi a Court shall inquire into every material fact relating 

to the persons who claim to be interested under such will, the 
property which is claimed as the subject of disposition, the 
circumstances of the testator and of his family, and into every 
fact a knowledge of which may conduce to the right appli- 
cation of the words which the testator has used. 

/IZujtraitons. 

(t) A, by his will, bequeaths 1,000 tepees to his eldest sou or to his 
youngest grandchild, or to his cousin, Mary, A Court may make in- 
quiry in order to ascertain to what person the description in the will 
applies. 

(») A, by bis will, leaves to B “ my estate called Black Acre It 
may ne necessary to tike evidence m order to ascertain what is the 
subject-matter of the bequest, that is to say, what estate of the tostator'a 
is called Black Aero, 

(iii> A, by his will, leaves to B *' the estate which I purchased of 
C ”, It may he necesaavy to take evidence in order to ascertain what 
estate tho testator purchased of C, 

jHnoomerot 76. (J) Inhere the words used in a will to designate or 
describe a legatee or a class of legatees sufficiently show what 
is meant, an error in the name or description shall not prevent 
the legacy from taking effect. 

(2) A mistake in the name of a legatee may be corrected 
by a description of him, and a mistake in tho description of a 
legatee may bo corrected by the name. 

. 4C 
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JJItijfroh'on*.' 

({) A bequeaths a* legacy to ** Thomas, the second son of ‘my brother 
John.” The testator has an only brother named John, who has no aor 
iinmod Thomas, but has a second son whose name is William. WilliBn 
will hare the legacy, 

' t . ■' t sqq of<my(bcotha'{ 

'll '■ ■ d John, whose first sof- 

William. Thomas wi;^ 

(iii) The testator bequeaths his propert^T *' to A and B, the legitimate 
■children of C.” C has no legitimate child, but has two illegitimate 
children, A and B. The bequest to A and B tahes effect, although theyl 
»re illegitimate. 

(it?) The testator gives his residuary estate to be divided among ** my 
■seven children ” and, 'proceeding to enumerate them, mentions six names 
only. This omission will not prevent the seventh’ child from taking a 
■share with the others. 

(r) The testator. * • it to ‘ ‘ my 

SIX grandchildren ” ■ ■ Christian 

names, mentions one ■ The ono 

■whose name is not meniioneu uiii laae a snare wiin me umers. 

(vi) The testator bequeaths ”^1,000 rupees to each of the three 
■children of A ” At the date of the will A has four children. Each of 
these four children will, if ho survives the testator, receive o' legacy of 
1,000 rupees. 

77. "Where any word material to the full expression of the 
meaning has been omitted, it may be supplied by the context, suppiw. 


iBusirafton. 

The testator gives a legacy of *' five hundred ” to his daughter A 
and a legacy of “ five hundred rupees ” to his daughter B, A will take 
A legacy of five hundred rupees. 

78. If the thing -which the testator intended to bequeath 
•can be sufficiently identified from the description of ' it 

in the will, but some ports of the description do not apply, •abjwi. 
such parts of ‘ the description shall he rejected as erroneous, 
and the bequest shall take effect. 

IWutlrafiont, 

ft) A bMueaths to B “ my marsh-lands lying in L and in the occu- 
pation of A.” The testator had marsh-lands Tying in L but had no 
marsh-lands in the occupation of X. The words ‘* in the occupation 
of X'” shall be rejected as erroneous, and the marsh-lands of the testator 
lying in h will pass 'by the bequest. 

(it) The testator bequeaths to A “my anroindari of Hampur.” He 
bad 'an estate at Rampur bub it was a taluq and not a zamindari. The ' 
taluq passes by this bequest. 

79. If a will mentions several circumstances as descriptive 
•of the thing which the testator intends to bequeath, and there 
is any property of his in respect o! which nil those circum- 
stances exist, the bequest shall be considered ns limited to 
fiuch property, and it shall not be lawful to reject any part. 

of 

. 4r» 
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of the description as erroneous, because the testator had other 
property to which such part of the description does not apply. 

Exidanation. — In judging whether a case falls within tho 
meaning of this section, any words which would he liable to- 
rejection under section 78 shall be deemed to have been struck 
out of the will. 

Illustrations. 

(i) A bequeaths to B “ my marsh -lands lying in L and in the occu- 
pation of X.” The testator had marsh-Iands lying in L, soine of which 
were m the occupation of X, and sonio not in the occupation of X. 
The bequest will be considered as limited to such of the testator’s- 
marsh-lands lying in L as were in the occupation of X, 

(ii) A bequeaths to B my marsh-lands lying in L and in the- 
occupation of X, comprising 1.000 bighas of lands.” The testator had 
marsh-Ian^ lying in L some of which were in the occupation of X and 
some not in the occupation of X. The measurement is wholly inappli- 
cable to the marsh-lands of either class, or to the whole taken together. 
The measurement will be considered as struck out of the will, and such 
of the testator’s marsh-lands lying in Jj as were in the occupation of 
X shall alone pass by the bequest, 

Uxtimslc 80. Where the words of a will are unambiguous, hut it 

miMibto In is found by extrinsic evidence that they admit of applications, 
^entnmbi- One Only of which can have been intended by the testator, 
extrinsic evidence may he taken to show which of these appli' 
cations was intended. 


Illustrations, 

(t) A man, having two cousins of the name of Mary, bequeaths a 
sum of money to ” my cousin Mary,” It appears that there are two- 
persons, each answering the description in the will. That description, 
therefore, admits of two applications^ only one of which can have been 
intended by the testator. Evidence is admissible to show which of the 
two applications was intended. 

(li) A, by his will, leaves to B “ my estate called Sultanpur Ehord.” 
It turns out that he had two estates called Sultanpur Khurd. Evidence 
is admissible to show which estate was intended. 


£xtriDatc 
evidcnre tn- 
admigstble in 
cssQoi patent 
ambiguity or 
deflcteney. 


81. Where there is an ambiguity or deficiency on the face 
of a will, no extrinsic evidence as to the intentions of the 
testator shall be admitted. 

Illustrations. 


(i) A man has an aunt, Caroline, and a cousin, Mary, and has ne . 
aunt of the name of Mary. By his will he bequeaths 1,000 rupees to 
” my aunt, Caroline ” and 1,000 rupees- to ” my cousin, Mary ” and 
afterwards bequeaths 2,000 rupees to ” my before-mentioned aunt, 
Mary.” There is no person to whom the description given in the will 
can apply, and evidence is not admissible to show who was meant by 
” my before-mentioned aunt, Mary.” The bequest is therefore void for 
uncertainty under section SO, 

(it) A bequeaths 1,000 rupees to 

leaving a blank for the name of the legatee. Evidence is not admissible 
to show what name the testator intended to insert, 

(in’) A bequeaths to B rupees, or ” my estate 

of Evidence is not admissible 

to 6UOIV what sum or what estate the testator intended to insert, 

82 . The 
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82. The meaning of any clause in a will is to be collected 

from the entire instrximent, and all its parts are to be construed cotiocted from 
. ’ ^ entire wUl, 

With reference to each other. 


lllusirationt, 

fi) Tho test.itor gives to B a specific or property at tho death 
of A, and by ‘ ' ..... , 

Tho effect of 
fund or prope 
from the beq' 
sense the wor' 

(ii) Where a testator having an estate, one part of which is called 
Black Aero, bequeaths the whole of his estate to A, and in another part 
of bis will bequeaths Black Acre to B, tho latter bequest is to be read as 
an exception out of the first as if he had said “ 1 give Black Acre to 
B, and all the rest of my estate to A.” 

83. General words may bo understood in a restricted sense When vordt 
where it may be collected from the will that the testator 
meant to use them in a restricted sense ; and words may be lDd*wh?n*in’ 
understood in a wider sense than that which they usually bear, thatfwMi! ‘ 
where it may be collected from the other words of the will 
that the testator meant to use them in such wider sense. 


JBusfmfionj. 


(i) A testator gives to A 

to C " ’ ’ - 

of B < 
lands 
trictc 


*' my farm in the occupation of B,” and 


(ii) Tho testator (a sailor on ship.board) bequeathed to his mother 
his gold ring, buttons and chest of cJof hcs. and to his friend, A (a ehi’p- 
mate), his tot box, clasp-knifo and all things not before bequeathed. 
Tho testator’s share in a house docs not pass to A under this bequest. 

(tit) A, bv his will, bequeathed to B all his household furniture, 
IV.-— v-i.. J 

Under 

■ ■ ator’s as 


. 84. Where a clause is susceptible of two meanings accord- whirhoftno 
ing to one of which it has some effect, and according to the 
other of which it can have none, the former shall be preferred. 

85. No part of' a will shall be rejected as destitute of 
meaning if it is possible to put a reasonable construction upon r-^nitijco*. 
it. 

86. If the same words occur in different parts of the same isuriffutioa 
will, they shall he taken to have been used everywhere in the 

same sense, unless h contrary intention appears. 


87. The 
49 
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87.' The intention of the testator 'shall not be set aside 

intention to , , « ,» « » . * • 

tots cttectaated Decause it cannot take effect to the iiill extent, but effect is 
poisibie. to he given to it as far as possible. 


I'be testator by a will made on his death -bed bequeathed all his 
property to O P for life and after his decease to a certain hospitah 
The intention of the testator cannot take effect to its full extent, 
because the gift to the hospital is void under section 118 , but it will 
take effect so far as regards the gift to C P. 


7nml*i3uht^ 88. "Where two clauses or gifts in a will are irreconcile- 
ciftnsespteiraiia. able, SO that they cannot possibly stand together, the last 
shall prevail. 

/ffusfrations. 

it) The testator by the first clause of his will leaves his estate of 
Kamnagar “to A,” and by the last clause of his will leaves it “ to B 
and not to A.” B will have it. 

(ii) If a man at the coramencement of his will gives bis house to A, 
and at the close of it directs that his house shall be sold and the proceeds 
invested for the henefit of B, the latter disposition will prevail. 


win or bequest 
void for 
HOcertaiutJ' 


89. A will or bequest not expressive of any definite intea- 
tiou is void for uncertainty. 


fllustration. 

If a testator aaya “ I bequeath goods tp or “ I bequeath to A,” 
or “ I leave to A all the goods mentioned in tho Schedule “ and no 
Schedule is found, or “ I bequeath * money,’ ' wheat,’ ‘ oil,’ ” or the 
like, without saying how much, this is void,' 


Words des- 
cribing subject 
refer to pro- 
perty snaircrina 
ooscrlptloti at 
testator's 
death 


90. The description contained in a will of property, thei 
subject of gift, shall, unless a contrary intention appears hy 
the will, he deemed to refer to and comprise the property, 
aUBweriug that deacription at the death of the testator. 


«p^iatmeot ® Contrary intention appears by the will, a 

^ucraibe^est estate of the testator shall be construed to in- 

' elude any property which he may have power to appoint by; 
will to any object he may think proper, and shall operate ne. 
an execution of such power; and a bequest of property des- 
cribed in a general manner shall he construed to include any 
propertj' to which such description may extend, which he may 
have power to appoint by will to any object he may think’ 
proper, and shall operate aa an execution of . such power. 

02. "Where property is bequeathed to or for the benefit of* 
power injefttuu certain objects as a specified person may appoint or for the 

<il •iriwtotnioni. , -rtj 

benefit of certain objects in such proportions as a specified 
person iuay appoint, and the will does not provide for the. 
event of no appointment )heing made; if the power given hy. 

the 


no 
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tlie will is not exercised, the property belongs to all tho objects 
of the power in equal shares. 

Illustration^ 


98. Where a bequest is made to the “heirs” or “ right 

heirs ” or “ relations ” or “ nearest relations ” or “ family ” ot particular' 

. c 1 ♦ ,1 tt 1 r ^ ' ti t person without 

or Kindred or nearest of km or next-of-kin of a quaiaymg 

particular person without any qualifying terms, and the class 
so designated forms the direct and independent object of the 
bequest, the property bequeathed shall be distributed as if it 
had belonged to such person and he had died intestate in 
respect of it, leaving assets for the payment of his debts in- 
dependently of such property. 

/Ilus^ratteni. 

(t) A loaves his property " to my own nearest relations.” Tlio 
property goes to those who would be entitled to it if A had died in- 
testate, leaving assets for the payment of his debts independently of 
such property. 

tii) A betiueaths 10,000 rupees ” to B for his lif^ and, after the 
death of B, to my own right heirs,” The legacy after B’s death belongs 
to those who would be entitled to it if it had formed part of A’s un- 
bequeathed property. 

(tit) A leaves^ his property to B; but if B dies before him, to B’s 
ncxt-of-kin ; B dies before A ; tho property devolves as if it had belonged 
to B, and he had died intestate, leaving assets for the payment of ins 
debts independently of such property. 

(ii>) A leaves 10,000 rupees ” to B for his life, and after his decease 
to the heirs of C.” Tho legacy goes as if it had belonged to 0, and 
he had died intestate, leaving assets for the payment of his debts 
independently of the legacy. 

94. Where a bequest is made to tbe “ representatives ” or Bequntt© 
“legal representatives” or personal representatives” ortira/'Vulf” 

“ executors or administrators ” of a particular person, and tbe 
' class so designated forms tbe direct and independent object of 
the bequest, tbe property bequeathed shall be distributed as 
if it had belonged to such person and he had died intestate in 
respect of it. 

/Ilujfrafton. 


95. Where 
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Eeineai withont 95. Where property is bequeathed to any person, he is 
entitled to the whole interest of the testator therein, unless it 
appears from the will that only a restricted interest was intend- 
ed for him. 

Be<ni5stiii 98. Wliere property is bequeathed to a person with a 

altcTiutlve. 1 e 

bequest in the alternative to another person or to a class oi 
persons, then, if a contrary' intention does not appear by the 
will, the legatee first named shall he entitled to the legacy 
if he is alive at the time when it takes effect ; but if he is then 
dead, the person or class of persons named in the second branch 
of the alternative shall take the legacy. 

Illustrations. 

(i) A bequest is made to A or to B. A survives the testator. B 
takes nothing. 

(ii) A bequest is made to A or to B. A dies after the date of the 
will, and before the testator. The legacy goes to B. 

(in') A bequest is made to A or to B, A is dead at the date of the 
will. The legacy goes to B. 

(ir) Property is bequeathed to A or his heirs. A survives the testa- 
tor. A takes the property absolutely. 

(t) Property is bequeathed to A or his nearest of kin. A dies in 
the lifetime of the testator. Upon the death of the testator, the bequest 
to A’s nearest of kin takes effect. 

(m) Property is bequeathed to A for life, and after his death to B 
or his heirs. A and B survive the testator. B dies in A’s lifetime. 
Upon A’s death the bequest to the heirs of B takes effect. 

(til) Property is bequeathed to A for life, and after his death to B 
or his heirs. B dies in the testator’s lifetime. A survives the testator. 
Upon A’s death the bequest to the heirs of B takes effect, 

Efffcf of Tirorfs 97. Where property is bequeathed to a person, and words 
ciasaaJdcJto are added which describe a class of persons hut do not denote 
^q^wtto them as direct objects of a distinct and independent gift, such 
person is entitled to the whole interest of the testator therein, 
unless a contrary intention appears by the will. 

* llJustraiions. 

(i) A bequest is made — 
to A and his children, 
to A and bis children by his present wife, 
to A and his heirs, 
to A and the heirs of his body, 
to A and the heirs male of Ins body, 
to A and the heirs female of hU body, 
to A and his issue, 
to A and hU family, 
to A and his descendants, 

‘ to A and his representatives, 

to A and bis personal representatives, 
to A, his executors and administrators. 

In each of these cases, A takes the whole inferoet which the testator 
had in the property. 

0*0 A 
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^ (ti) A bequMt is made to A and Ins brothers. A and his brothers are 
jointly entitled to the legacy, 

(ti'i) A bequest is mado to A for life and after his death to his issue. 

At the de.ath of A the property belongs in equal shares to all persons 
who then answer tho description of issue of A. 

98. Where a bequest is made to a class of persons under a 
general description only, no one to whom the words of the 
description are not in their ordinary' sense applicable shall 
take the legacy. 

99. In a will — construction of 

(а) the word “ children ” applies only to lineal descend* 

ants in the first degree of the person whose 
“children” are spoken of; 

(б) the word “ grandchildren ” applies only to lineal 

descendants in the second degree of the pwson whose 
“grandchildren” are spoken of; * 

(c) the words “ nephews ” and “ nieces ” apply only to 

children of brothers or sisters; 

(d) the words “ cousins,” or “ first cousins,” or cousins- 

german,” apply only to children of brothers or of 
sisters of the father or mother of the person whose 
cousins,” or “ first cousins,” or “ cousins-ger- 
man,” are spoken of; 

(c) the words “ first cousins once removed ” apply only 
to children of cousins-german, or to cousins-german 
of a parent of the person whose ** first cousins once 
removed ” are spoken of ; 

(J) the words second cousins ” apply only to grand- 
children of brothers or of sisters of the grandfather 
or grandmother of the person whoso “ second 
cousins ” are spoken of; 

(^) the words “ issue ” and “ descendants ” apply to all 
lineal descendants whatever of the person whose 
“issue ” or “descendants” are spoken of; 

(?i) words expressive of collateral relationship npply alike 
to relatives of full and of half blood; and 
(t) all words expressive of relationship Apply to a child 
in the womb who is afterwards bom alive. 

100. In the absence of any intimation to tho contrary in 
a will, the word “ child,” the word “ son,” the word “ daugh- 
ter,” or any word which expresses relationship, is to he under- 'CuViTMOf 

, , , U't ng»Brt. rp. 

Stood Utl'r* rtrotesj 

leftlul*. 
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'Stood as denoting only a legitimate relative, or, -wliere there 
is no such legitimate relative, a person who has acquired, at 
the date of the will, the reputation of being such relative. 

jnustrotton*. 

(i) A having three children, B, C and D, of whom B nud are- 
legitimate and h is jUeeitimate, leaves his property to be equally divided 
among “ my children. The property belong to B and C in equal 
sharci,, to the exclusion of D. 

(ti) A, having a niece of illegitimate birth, who has acquired tho 
reputation of being his niece, and having no legitimate niece, bequeaths 
a sum of TOoney to hia niece. The illegitimate niece is entitled to the 
legacy. 

(til) A, having in his will enunierated his children, and named^ as 
one of them B, who is illegitimate, leaves a legacy to *' my said child* 
ren.” B will take a share in the legacy along with the legitimate 
children. 

(iv) A leavw a legacy to " the children of B.’* B is dead and has 
left none but illegitimate children. All those who had at the date of 
the will acquired the reputation of being the children of B are objects 
of the gift. 

^ n in; '* tbe children of B/* B never had any 

: .at the date of the will, acquired the 

■ ■ ■ After the date of the will and before 

. P were born, and acquired tb© reputa- 

‘ . I C and I) are objects of the bequest. 

(iu) A makes a bequest in favour of his child by a certain woman, 
not bis wife B had acquired at the date of the will the reputation of 
being the child of A by the woman designated. B takes the legacy. 

(vu) A makes a bequest in favour of bis child to be born of a woman 
who never becomes bis wife. The bequest is void. 

(vtti) A makes a bequest in favour of the child of which a certain 
woman, not married to him, is pregnant. The bequest is valid. 

Bttiesofcon. 101. “Where a will purports to make tu-o bequests to the 

»tnj«ltou where *■ . ^ i 

^ same person, and a question arises •whether the testator intend- 
ed to make the second bequest instead of or in addition to 
the first j if there is notbing in the vrill to show what he 
intended, the following rules shall have effect in determining- 
the construction to be put upon the will : — * 

(o) If the same specific thing is bequeathed twice to the 
same legatee in the same will or in the will and 
again in the codicil, he is entitled to receive that 
specific thing only- 

(b) Where one and the same will or one and the same 

codicil purports to make, in two places, a bequest 
to the same person of the same quantity or amount 
of anything, he shall be entitled to one such legacy 
only. 

(c) Where two legacies of unequal amount are given to 

the same person in the same will, or in the same 
codicil, the legatee is entitled to both, 

(d) Where 
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id) Where two lepncies, whether equal or unequal in 
amount, are given to the same legatee, one by a 
will and the other by a codicil, or each by a differ- 
ent codicil, the legatee is entitled to both legacies. 

Eieplanation . — In clauses (<t) to (d) of this section, the word 
will ” does not include a codicil. 


/Ilustrofionj. 

(i) A, having ten shares, and no more, in the Imperial Bank of 
India, made his will, which co ‘ _ _ . words 

“ I bequeath my ten shares in ' ' ' I . ' ” After 

other bequests, the will conclu _ _ leath my 

ten shares in the Imperial Ua ' ' ‘d simply 

to receive A’s ten shares in tli i , ■ I 

(li) A, having one diamond rin;;, which was given him ^ B, be- 
queaths to C the diamond ring which was given hy B. A afterwards 
made a codicil to his will, and thereb^r, after giving other legacies, he 
bequeathe<l to C the diamond ring which was given him by B. C can 
claim nothing except the diamond ring which was given to A by B. 

(m) A, by his will, bequeaths to B the sum of 5,000 rupees and 
afterwards in the same will repeats the bequest in the same words. 

B IS entitled to one legacy of 5,000 rupees only. 

(iv) A, by his will, beq^ueaths to B the auia of 6,000 rupees and 
afterwards in the same will bequeaths to B the sum of C,000 rupees. 

B is entitled to receive 11,000 rupees. 

(«) A, by his will, bequeaths to B 5,000 rupees and by a codicil to 
the will he bequeaths to him 5,000 rupees. B'is entitled to receive 

10.000 rupees. 

(ft) A, by one codicil to his will, bequeaths to B 5,000 rupees and by 
another codicil bequeaths to him 6,000 rupees. B is entitled to receive' 

11.000 rupees. 

(tii) A, by his will, bequeaths " 600 rupees to B because she was my 
nurse,” and in another port of the will bequeaths 500 rupees to U 
because she went to England with my children.” B is entitled ■ ta 
receive 1,000 rupees. 

(etiil A, by his will, bequeaths to B the sura of 6,000 rupees and also, 
in another part of the will, an annuity of 400 rupees.. B is entitled to 
both legacies ^ 

(tJE) A, by his will, bequeaths to B the sum of 5,000 rupees and also 
bequeaths to him the sum of 5,000 rupees if he shall attain the ago of 
18. B is entitled absolutely to one sum of 6,000 ’ rupees/ and 'takes a 
contingent interest in another sum of 5,000 rupees,, 

X02. A residuary legatee, may be constituted by, any words ciortitniioBof 
that show nn intention on the .part of -the itestator 'that the 
person designated shall take the surplus or residue of Jiis 
properly. 


(i) A makes her will, consisting of smoral tentfliuentary papers, Jn 
one of which are contained the folln«ing wortUi'-” 1 ihir.b tbufa wiU 
bo something loft, after all funeral expeiuifui, etc , In giro to B, now at 
school, towards equipping him 'to any profi«»lou bo may bf<reaher be 
oppointed to.” B is coiistitutcJ nyililimry leantoa 

) A makes his will, ailh the folloalug at the end of tt,— 

■heve lliore will bo found suiricu it In iiiy hanVer'i. haiuU to defray 
' *■ Inch I luM't.y d«wlr0 II to do, and keep th* 
residua 




and discharge my debts, 
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residue for her own use and pleasure.” B is constituted tho residuary 
legatee. 

(iii) A bequeaths all his property to B, except certain stocks and 
funds, which he bequeaths to 0. B is the residuary legatee. 

Property to 103. Under a residuary hequest, the legatee is entitled to 

wiUrti rc^Miii^rv v l * o 

leaatee entitled all property belonging to the teStator~at the time of his death, 
of which he has not made any other testamentary disposition 
which is capable of taking effect. 

' Illustration, 

A by his will bequeaths certain legacies, of which one is void under 
section 118, and another lapses by tne death of the legatee. ^ He be- 
queaths the residue of his property to B. After the date of his will A 
purchases a zamindan, which belongs to him at the time of his death. 
B IS entitled to the two legacies and the zamindari as part of tho residue. 

T me^ i^v^sting 104. If a legacy is given in general terms, without speci- 
eeneraU«-m» fjing the time when it is to be paid, the legatee has a vested 
interest in it from the day of the death of the testator, and, 
if he dies without having received it, it shall pass to his 
representatives^ , 

uciTyMpM 105. (7) If the legatee does not survive the testator, the 
legacy cannot take effect, hut shall lapse and form part of the 
residue of the testator’s property, unless it appears by the will 
that the testator intended that it should go to some other 
person. 

(2) In order to entitle the representatives of the legatee 
to receive the legacy, it must he proved that he survived the 
testator. 

Illustrations. 

(i) The testator bequeaths to B “ 500 rupees which B owes me.” B 
dies before the^testator ; the legacy lapses. 

(ti) A bequest is made to A and his children. A dies before the 
testator, or happens to bo dead when the will is made. The legacy to 
A and his children lapses. 

(tit) A legacy is given to A, and, in case of his dying before the 
testator, to 11 A dies before the testator. The legacy goes. to B. 

(iv) A sum of money is bequeathed to A for life, and after his death 

to B. A dies in tho lifetime of the testator} B survives the testator. 

The bequest to B takes effect. * • 

(r) A sum of money is bequeathed to A on his completing his 
eighteenth year, and in case he should die before ho completes his 
cigiitccnth year, to B. A completes his eighteenth year, and dies in 
the lifetime of the testator. The legacy to A lapses, and the bequest to 
11 does not take effect. . . » • 

(vt) The testator and the legatee perished in the same ship-wreck- 
There is no cvidehco to show which died first. The legacy lapses. 

ujiVuSneo?** 100. If a legacy is given to two persons jointly, and on© 

iJthwtdie them dies before tho testator, the other legatee takes the 

b«rore traUtor. whole. 

5G 
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Thfl lecftcj- is simply to A and B. A dies before the testator. B 
takes the Togaey. 

107. If a legacy is given to legatees in words which show EUfct of tf-idt 
that the testator intended to give them distinct shares of it, J«rrintem? n 
then, if any legatee dies before the testator, so much of the U-wm 
legacy as was intended for him shall fall into the residue of 

the testator’s property. 

/Ilusfintion. 

A sum of money is bequeathed to A, B and C, to he equally divided 
•among them. A dies before the testator. B and C will only take so 
much as they would have had if A had survived the testator. 

108. Where a share which lapses is a part of the general whmUrsfil 
residue bequeathed by the Avill, that share shall go as undis- uiSi'iSiSVt 
posed of. 

/liusfrofton. 

The testator heque.aths the residue of his estate to A, B and C, to be 
equally divided^ between them. A dies before the testator. His one- 
tbird of the residue goes as undisposed of. 

109. Where a bequest has been made to any child or other whon be^a^t 

linepl -descendant of the testator, and the legatee dies in the 
lifetime of the testator, but any lineal descendant of his sur- 'n*”*’ 

vives the testator, the bequest shall not lapse, but shall takeusu^rt^ 
effect as if the death of the legatee had happened immediately 

•after the death of the testator, unless a contrary intention 
•appears by the will. 

Jliuslrafion. 

A makes bis will, by which he bequeaths a sum* of money to his son, 

B, for his own absolute use and benefit. B dies before A, leaving a son, 

■C, who survives A, and having made his will whereby he bequeaths 
ull his property to liis widow, D. The money goes to D. 

110. Where a bequest is made to one person for the nrqmt to a 
benefit of another, the legacj* does not lapse by the death, in 

ihe testator’s lifetime, of the person to whom the bequest is •'•*** ’ 
made. 

HI. Where a bequest is made simply to a described class fo-TiTOnhipin 
of persons, the thing bequeathed shall go only to such as are 
alive at the testator’s death. 

Exception. — If property is bequeathed to a class of persons 
described as standing in a particular degree of kindred to a 
specified individual, but their possession of it is deferred until 
a* time later than the death of the testator by reason of a 
prior bequest or otherwise, the property shall at that time go 

to 
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to such of them as are then alive, and to the representatives 
'of any of 'them who have died since the death of the testator. 

lllusirafions. 

(i) ^ I . n I' cliildren of B ” without saying 

'when ' i. B had died previous to the 

date c ■ C, 1) and E. E died after the 

date c j A. C and D survive A. The 

legacy will belong to C and D, to the exclusion of the representatives 
of E. 

(ii) A lease for years of a house was bequeathed to A for his life, 
and after his decease to the children of B. At the death of tho testator, 
B had two children living, C and D, and he never had any other child. 
'Afterwards, during the lifetime of A. C died, leaving E, his executor. 
D has survived A. D and E aro jointly entitled to so much of the lease- 
hold term as remains unexpired. 

(iit) A sum of money was bequeathed to A for her life and after her 
decease, to the children of B. At the death of the testator, B had two 
children living, 0 and D, and, after that event, two children, E and F, 
were born to B, C and E died in the lifetime of A, C having made a 
will, E having made no will. A has died, leaving I) and F surviving 
her. The legacy is to be divided into four equal parts, one of which is 
to be paid to the executor ot C, one to D, one to the administrator of 
E and one to F. 

(iv) A bequeaths one-third of his lands to B for his life, and after 
lus decease to the sisters of B. At the death of the testier, B had 
two sisters living, C and D, and after that event another sHter E was 
born. C died during the life of B, 1) and E have survived B. Ono- 
third of A’s lands beloiig to D, E and the representatives of O, in equal 
shares. 

(u) A bequeaths 1,000 rupees to B for life and after his death equally 
among the children of 0, Up to the death of B, C had not had any 
child. The bequest after the death of B is void. 

(vil A bequeaths 1,000 rupees to “ all the children born or to be 
born ” of B to be divided among them at the death of C. At the death 
of tho testator, B has two children living, D and E. After the death 
of the testator, but in the lifetime of O, two other children, F and G, 
are horn to B. After the death of C, another child is born to B. The 
legacy belongs to D, E, F and G, to the exclusion of tho after-born 
child of B. 

(vii) A bequeaths a fund to the children of B, to be divided among 
them when the eldest shall attain majority. At the testator’s death, 
B had one child living, named 0. He afterwards had two other children, 
named D and E- E died, but C and D were living when C attained 
majority. The fond belongs to C, D and the re^esentatives of E, to 
the exclusion of any child who may be born to B after C’s attaining 
majority. 


CHAPTER VII. 

Of void Bequests. 

ticfiintto 112. "Where a bequest is made to a person by a particular 

description, and there is no person in existence at the testator’s 
•otiaes’nccm death who answers the description, the bequest is void. 

•t tnUtot** * ’ * 

Exception . — If property is bequeathed to a person described 
'ns standing in n particular degree of kindred to a specified 

individual^ 
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individual, but big possession of it is ‘deferred until a time 
later than the death of the testator, by reason of a prior » 

bequest or otherwise; and if a person answering the descrip- 
tion is alive at the death of the testator, or comes into existence 
between that event and such later time, the property shall, at 
such later time, go to that person, or, if he is dead, to his 
representatives. 

2{{ujfration5. 

S A bc<]ueaths 1,000 rupees to the eldest son of B At the death 
! testator, B has uo son. The bequest is void. 

(tt) A bequeaths 1.000 rupees -to B for life, and after his death to 
the eldest son of C. At the death of the testator, C had no son. After- 
wards, during the life of B, a son is born to C. Upon B’s death the 
legacy goes to C’s son. 

(ml A bequeaths 1,000 rupees to B for life, and after his death to 
the eldest son of C. At the death of the testatorj 0 had no son. After- 
wards. during the life of B, a son, named D, is born to C. D dies, 
then B dies. The legacy goes to the representative of I). 

(ia) A bequeaths his estate of Green Acre to B for life, and at his 
•decease, to the eldest son of O. Up to the death of B, C has had no son. 

The bequest to C’s eldest son is void. 

(i) A bequeaths 1,000 rupees tU the eldest son of C, to be paid to 
liim after the death of B, At the death of the testator C has no son, 
hut a son is afterwards born to him during the life of B and is alive 
At B’s death. C’s son is entitled to the 1,000 rupees. 

113. Where a bequest is made io a person not in existence cequestto 
at the time of the testator’s death, subject to a prior bequest ra^Satencemt 
•contained in the will, the later bequest shall he void, unless mbject to 
it comprises the whole of the remaining interest of the testator ^ 

»n the thing bequeathed. 

Illustrations. 


' ' — * • ' ’ .... after his death to 

Ills the latter to his eldest son. 

At no son. Here the bequest 

to it in existence at the testa- 

tor u ueaiu. jl is iiui> ui mu Huole interest that remains to 

the testator. The bluest to A’s eldest son for his life is void. 

(»i) A fund is bequeathed to A for his life, and after his death to 
his daughters. A survives the testator. A has daughters some of 
whom were not in existence at the testator’s death. _ The bequest to A's 
daughters comprises the whole interest that remains to tne testator 
in the thing bequoathed. The bequest to A’s daughters is valid. 


. ries under 

aay belong 
after her 

. ar’e death, 

■ e direction 

■ ho marries 

■ • ' ‘a bequest 

■ • a >erson rot 

. ■ ■ ■ ing which 

ts le&8 than the whole interest tliat remains to the testator in the thing 
bequeathed. The direction to settle the fund u void. 


(if) A 
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(tu) A l)equcrtths a sum of money to B for life, and directs that 
upon the death of B the fund shall be settled upon his daughters, so 
that the poition of each daughter may belong to herself for life, and 
may be divided among her children after lier death. B has no daughter 
living .It the tune of the tostatoi’s death. In this case the only hequest 
to the daughters of B is contained in the direction to settle the fund, 
and this direction amounts to a bequest to persons not yet horn, of 
a lile-iiiterest in the fund, that is to say, of something which is less 
than the ivholo interest that remains to the testator in the thing 
heqiieallted The direction to settle the fund upon tho daughters of 
B IS void. 

Rule against 114:. No bequest IS valid whereby the vesting of the thing 
perpetuity bequeathed may be delayed beyond the lifetime of one or more 
persons living at the testator's death and the m^inority of some 
person who shall be in existence at tbe expiration of that 
period, and to whom, if he attains full age, the thing 
bequeathed is to belong. 

Illustrations, 

(i) A fund IS bequeathed to A for his life and after his death to B 
for his life; and after B’s death to such of the sons of B as shall first 
attain the ago of 25. A and B survive the testator. Here the son 
of B who shall first attain the " "" ’ ’ ' ' ' T 

of tho testator , such son ma 
have elapsed from the death 

vesting of tho fund may thus ne ueiayea ooyoiia tue iiiotime oi A anu 
B and the minority of tho sons of B. The bequest after B’s death 
IS void. 

(it) A fund is bequeathed to A for his life, and after his death to 
B for his life, and after B’s death to such of B’s sons as shall first attain 
tho age of 25. B dies in the lifetime of the testator, leaving one or 
more sons. In this case tho sons of B. are persons living at the time 
of the testator’s decease, and the time when either of them wull attain 
25 necessarily falls within liis own lifetime. The bequest is valid, 

(ill) A fund 13 bequeathed to A for his life, and after his death to 
B for his life, v, ith a direction that after B’s death it shall he divided 
amongst such of B’s children as shall attain the age of 18, but that, 
if no child of B shall attain that age, tho fund shall go to C. Here 
tho tune for the division of the fund must arrive at the latest 
at the expiration of 18 years from the death of B, a person living at 
the testator’s decease. All tho bequests aro valid. 

(ib) A fund is bequeathed to trustees for tho benefit of tho testator's 
daughters, with a direction that, if any of them marry under ago, 
her share of tho fund shall bo settled so as to devolve after her death 
utton such of her children ns shall attain tho age of 18. Any daughter 
of tho testator to whom tho direction applies must bo in existence at 
his decease, and any portion of the fund which may oventu.ally bo 
Bcltleil as directed must vest not later than 18 years from the death 
of tho daughters wlioso sharo it w’as. All these provisions are valid, 

r^ueittoa 115. If n bequest is made to a class of persons with regard 
•uom to some of wliom it is inoperative by reasmi of the provisions 

rviHT of section 118 or section 114, smdi heiiuest shall bo wholly 

„ > i. ./ 


JUu^trations. 

(i> .( fund is lx><|ue.ithrd to A for life, and after his death to a!) 
his children who shall nttniii tho ago of 25. A surviies tho testator, 

and 

CO 
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hn. Ana™ iwi-'c »t 

A’s lirinc Bt.llio it,,i a n»t V»t** 

within the limits nllnwwl fnr n li»l ^ ^ 

the icstfltor’e deecft^e, tomo rt - -« » t» . 

25 until more than IS yrars have ^ 



reontion of 11, C. »Tnl I> hy <1'^' ""I pitnrol I ho 

being regan/ed ns a hequoft t/> n rla**, ao^J the t-vjtjr*#! i« *rM, f 


118 . IVliPTc a l>ci\\ip‘^t i« voii! Ity rr.i^on of .any rif the 
vision*! of sortinn IIJ?, fovlion 114, nr I/«», nny )*ov^’j'-ij 

cont.nineil in tlio patno triH, .ami inlrtnlM to tale niter 

or upon fflilure of furli pnor i* nl»o ^ 



(t) A fund w bcoueathetl tn A for his life, an'l after hi» death 1^ STjrh 
of hU sons fls shall first ntt.nn the age of 2 -%, fni hi* Ufe. »od «tt«-T 
tho decease of snrh son to U. A and 11 survive the lo»t»toT, Tl'» 
beifuest to H is inlonJetl In take elTrct after the Irfvjijmt In sufh el 
the sons of A ns shall first attain the nge of 25, vihuh lerjajr*t v* void 
under section 114. The hwjupst to 11 i* vonl. 

(lO A fund is beoucathtHl to \ for hii life, nnd after hi* ileath to 
such of his sons ns shall first attain the age of 2i, and, if no ton of .\ 
shall attain that age, to H. A and 11 surrivn the testator. The lie»joc*t 
to B is intendixl to taVe ofToct upon failure of tlje l>e*jue*t to »utb of 
A’s sons ns shall first attain the age of 2.5, nhicli l^enur^t i* void finder 
section 114. The bc<iuest to B is void. 


117. A direction to arrumiilate the inrnnie nrl*int: Imm r*«.i «r 
any property shall he void; and Ihe projierty Khali he di*po*ed V 

ol as it no accumulation had heen direrted. 


Ejception — 'Where the property is imnimeahle, «r tvhere 
accumulation \3 directed to lie made from the death of the 
testator, the direction fthall he valid in respect onlv of tlie 
income arising from the property within one year next follow- 
ing the testator’s death; and at the end of the year such pro- 
petty and income shall he disposed of respectively, ns if the 
period during which the accumnhvtiou has hceu\Urected (o 


Jlluirrations. 


in Wamenk^swurit?^ \nd IC 
nnd that the prmcTpTmSfhoJ 
^ divided hetween A, B iniC A *^R 
the sum of 10,000 rupees at the end of a 

, (ii) The will directs that iV(S ^ostator’s death. 


, (ii) The will directs that io 6o0 death, 

income accumulated until A shSl mirrr “"d tho 


the testator' 


(«») The 
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<iw) The win directs that the rente of the farm of SuUanpar shall 
be accumulated for ten years, and that the accomulation shall be then 
paid to the eldest son of A, At tho death of the testator, A has an 
eldest son living, named B. B iriU receive, at lb© end of one year 
from the testator's death, the rents which have accrued during the 
year, together with any interest which may have been made by 
investing them. 

(iu) The will directs that the rents of tho farm of Sultanpur shall 
be accumulated for ten years, and that the accumulation shall then 
be paid to the eldest son of A. At tho death of the testator, A ha? 
no son. The bequest is void, 

(v) A bequeaths a sum of money to B, to bo paid to him when ho 
shall attain the age of 18 , and directs the interest to-be accumulated 
till ha shall arrive at that age. At A’s death the legacy becomes 
vested in B ; and so much of the interest as is not required for his 
maintenance and education is accumulated, not by reason of the direc- 
tion contained in the wUl, but jn consequente of B’s minority. 

UeqttMt to re* 118 . No man having a nephew or niece or anj* nearer 

Kgtoos or cliitl* - , , ” 1 .1 1 • 

ubtettst*. relative shall have power to bequeath any property to religious 
or charitable uses, except by a will executed not less than 
twelve months before his death, and deposited within six 
months from its execution ia some place provided by law for 
the safe custody of the wills of living persons. 


lllwiratixins, 

A hax m" « nephew make-J a bequest by o will not executed and de- 
posited n> «eq aired — 

for the relief of poor people ; 

for the maintenance of sick soldiers j 

for tho erection or support of a hospital; 

for the education and prefegnent of orphans; 

for the support of scholar© j 

for the erection or support of a school; 

for the building and repairs ef a bridge; 

for the malting of roads; 

for the erection or support of a church; 

for the repairs of a church; 

for the benefit of ministers of religion; 

for the formation or support of a public garden ; 

All these bequests are void. 


CHAPTER Vllt. 


Of the vesting of Legacies. 

Where by the terms of a bequest the legatee is not 
entitled to immediate possession of the thing bequeathed, a 
right to receive it at the proper time shall, unless a contrary 
intention appears by the will, become vested in tho legatee on 

the 
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the testator’s death, and shall pass to the legatee’s representa- 
tives if he dies before that time and without having received 
the legacy, and in such cases the legacy is from the testator’s 
death said to be vested in interest. 

Explanation . — An intention that a legacy to any person 
shall not become vested in interest in him is not to be inferred 
merely from a provision whereby the payment or possession of 
the thing bequeathed is postponed, or whereby a prior interest 
therein is bequeathed to some other person, or whereby the 
income arising from the fund bequeathed is directed to be 
accumulated until the time of payment arrives, or from a 
provision that, if a particular event shall happen, the legacy 
shall go over to another person. 


rations. 


(i) A bequeaths to B 100 rupees, to be paid to him at the death of 
C. On A’s death the legacy becomes vested in interest in B, and if ho 
dies before C, his representatives are entitled to the legacy. 

(it) A bequeaths to B 100 rupees, to be paid to him upon his attain- 
ing the age of 18. On A's death the legacy becomes vested in interest 
in B. 

(ill) A'fund is bequeathed to A for life, and after his death to B. 
On the testator’s death the legacy to B becomes vested in interest in B. 

(ill) A fund is bequeathed to A until B attains the ago of 18 and then 
to B. The legacy to B is vested in interest from the testator’s death. 

{v'l A bequeaths the whole of his property to B upon trust to pay 
certain debts out of the income, and then to make over the fund to C. 
At A’s death the gift to C becomes vested in interest in him. 

(ri) A fund is bequeathed to A, B and C in equal shares to bo paid 
to them on their attaining the ago of 18, respectively, with a proviso 
that, if all of them die under the age of 18, the legacy shall devolve 
upon D. On the death of the testator, the shares vested in interest 
in A, B and G, subject to ho divested in case A, B and C shall all die 
under 18, and, upon the death of any of them (except the last survivor) 
under the age of 18, his vested interest passes, so subject, to his re- 
presentatives. 


event shall happen does not vest until that event happens. SrSn"f^We<! 

(2) A legacy hequeathed in case a specified uncertain event 
shall not happen does not vest until the happening of that 
event becomes impossible. 


(5) In either case, until the condition has been fulfilled, 
the interest of the legatee is called contingent. 


Exception . — ^AVhere a fund is bequeathed to any person 
upon his attaining a particular age, and the will also gives 
to him absolutely the income to arise from the fund before 
he reaches that age, or directs the income, or so much of it as 


may 

d3 
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may be necessarj', to be applied for his benefit, the bequest 
of the fund is not contingent. 


Illustrations. 

(i) A legacy is bequeathed to D in case A, B and C shall all die under 
the age of 18. D has a contingent interest in the legacy until A, B 
and O all die under 18, or one of them attains that age. 

(tj) A sum of money is bequeathed to A “ in case he shall attain 
the age of 18,” or “ when he shall attain the age of 18.” A’s interest 
in the legacy is contingent until the condition is fulfilled hy his attain- 
ing that age. 

(tu) An estate is bequeathed to A for life, and after his death to B 
if B shall then be living j but if B shall not be then living to C, A, B 
and C survive the testator. B and C each take a contingent interest 
in the estate until the event which is to vest it in one or in the other 
has happened. 

(tv) An estate is bequeathed as in the case last supposed. B dies 
in the lifetime of A and C Upon the death of B, C acquires a vested 
right to obtain possession of the estate upon A’s death. 

(v) A legacy is bequeathed to A when she shall attain the age of 
18, or shall marry under that age with the consent of B, with a pro- 
viso that, if she neither attains 18 nor marries under that age with B's 
consent, the legacy shall go to G. A and C each take a contingent 
interest in the legacy. A attains the age of 18. A becomes absolutely 
entitled to the legacy although she may have married under 18 without 
the consent of B, 

(vi) An estate is bequeathed to A until he shall marry and after 
that event to B B’s interest in the bequest is contingent until the 
condition is fulfilled by A’s marrying. 

(vh) An estate is bequeathed to A until he shall take advantage of 
any law for the relief of insolvent debtors, and after that event to R 
B’s interest in the bequest is contingent until A takes advantage of 
such a law. 

(till) An estate is bequeathed to A if he shall pay 500 
A’s interest in the bequest is contingent until he has paid 600 rupees 
to B. 

(ia:) A leaves his farm of Sultanpur Khurd to B, if B shall convey 
his own farm of Sultanpur Buzurg to 0. B’s interest in the bequest 
is contingent until he has conveyed the latter farm to C. 

(a:) A fund is bequeathed to A if B shall not marp" C within five 
years after the testator’s death A’s interest in the legacy is contin- 
gent until the condition is fulfilled by the expiration of the five years 
without B’s having married C, or by the occurrence within that period 
of an event which makes the fulfilment of the condition impossible. 

(xi) A fund is bequeathed to A if B shall not make any provision 
for him by will. The legacy is contingant until B s death. 

(xii) A bequeaths to B 500 rupees a year upon his attaining the age 
of 18, and directs that the interest, or a competent part thereof, shall 
be applied for his benefit until he reaches that age. The legacy is 
vested. 

(xiii) A bequeaths to B 600 rupees when he shall attain the ago 
of 18, and directs that a certain sum, out of another fund, shall be 
applied for his maintenance until he arrives at that age. The legacy 
13 contingent. 

VoUnffotiD- 121. AVliere a bequest is made only to such in embers of a 

terttt IQ bequest ^ - « 

tQMcb class as shall have attainea a particular age, a person who 

Jias 
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lias not attained that age cannot have a vested interest in the membcn oIk 

^ cIm» u tbkU 

legacy. h^ve Kttalnea 

particular aga. 

2({ustrafion. 


A fund is bequeathed to such of tho children of A as shall attain 

•the age of 18 ‘ ‘ ’ ' ' ’ ' ’ " . 

the ago of If 
■will bo even 

education. ' . . 

nn tho bequest. 


CHAPTER IX. 


Of OjiERons Bequests. 

122. "Where a bequest imposes an obligation on the 
legatee, he can take nothing by it unless he accepts it fully. 


/I/ujtrofion, 

A, having shares jn (X), a prosperous Joint stock company and also 
•shares in (Y), a joint stock company in difficulties, in respect of which 
.shares heavy calls are expected to be made, bequeaths to B all his shares 
lin joint stock companies; B refuses to accept the shares m (Y). Ho 
tforfeits the shares in (X). 

123. Where a ivill contains two separate and independent Onaottwo 

II 1 • 1-1 ± lepantosnd 

•bequests to the same person, the legatee is at liberty to accept 
•one of them and refuse the other, although the former may 
•be beneficial and the latter onerous. 


A, having a lease for 


Illustiaiion. ■ 

term of years of a house at a rent which 
the term, and 
to B the lease 
He will not by 


CHAPTER X. 

Of Contingent Bequests. 

124. Where a legacy is given if a specified uncertain event HaquMtcocUa* 
ishall happen and no time is mentioned in the will for the occur- ?pScifi'ii’'’nB. 
rencc of that event, the legacy cannot take effect, unless such w» iim* 
•event happens before the period when the fund bequeathed Iu'<>efWT«»aC 
is payable or distributable. 

Jllujlraftans. 

(i) A legacy is bequeathed to A, and, in cm« of hU death, to B. 

Ht A Burvivea tho testator, tho legacy to B dot* not take effect. 

\ (ii) A 

C5 
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(ii) A legacy is bequeathed to A, and, in case of lija death without 
' . children, to B, If A survives the testator or dies in his lifetime leaving- 

• a child, the legacy to B does not take effect. 

(lii) A legacy is bequeathed to A when and if he attains the ago- 
of 18, an^ jn case of his death, to B. A attains the age of 18. The- 
legacy to B does not take effect. > 

A legacy is bequeathed to A for life, and, after his death 
* and, “ in case of B'b_ death without children,’* to O. The words- 

“ in case of B's death without children ” are to bo understood as- 
meaning in case B dies without children during the lifetime of A. 

(v) A legacy is bequeathed' to A for life, and, after his death to B, 
and, " in caso of B’s death,” to O. The words in caso of B’s death ”■ 
are to be considered as meaning “ in case B dies in the lifetimo of A.”" 

ra^i’of^ccrtain 125. Where Ji bequest is made to such of certain persons- 
Eo'survMnRftt be Surviving at some period, but the exact period is- 

specified, the legacy shall go to such of them as are alive- 
at the time of payment or distribution, unless a contrary inten- 
tion appears by the will. 


. Illustrations. 

(i> Property is bequeathed to A and B to be equally divided between- 
them, or to the survivor of thorn. If both A and B survive the testator, 
the legacy is equally divided between them. If A dies before the- 
testator, and B survives the testator, it goes to B. 

(ii) Property is bequeathed to A for life, and, after his death, to 
B and 0, to be equally divided between them, or to the survivor of 
them. B dies during the life of A; C services A, At A’s death the- 
legacy goes to C. 

(tit) Property is bequeathed to A for life, and after his death to- 
B and C, or the survivor, with a direction that, if B should not survivo- 
the testator, his children are to stand in his place. C dies during the 
life of the testator; B survives the testator, but dies in the lifetime of 
A. The' legacy goes to tlie representative of B. 

(iv) Property is bequeathed to A for life, and, after his death, 
to B and 0, with a direction that, in ease either of them dies in the- 
lifctime of A, the whole shall go to the survivor. B dies m the life- 
time of A. Afterwards C dies in the lifetime of A. The legacy goes- 
to the representative of C. 


CHAPTER XI. 


Of Conditional Bequests. 

B«<iaMtnpon 126. A bequest upon an impossible condition is void. 

JmpMilble 

COOdlUODl 

' Jffujtrattcns. 

(i) An estate is bequeathed to A on condition that ho shall walls 
100 miles in an hour. The bequest is void. 

(li) A bequeaths BOO rupees to B on condition that ho shall mnrw 
A’a daughter. A’s daughter was dead at the date of the will, Tho 
bequest is void. ‘ 


CC 
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127. A bequest upon a condition, the fulfilment of which Beqneat upoal 
would be contraiy to law or to morality, is void. 

jnu5<ra(ton3. 

(t) A bequcat^ SM rupees to B on condition that he shall murder 
C. The bequest is void. 

(ti) A bequeaths 6,000 rupees to his niece if she will desert her 
husband. The bequest is void. 

128. Where a will imposes a condition to be fulfilled before of 

the legatee can take a vested interest in the thing bequeathed, p'*^*“*j*® 
the condition shall be considered to have been fulfilled if it >«e»cy. 

Las been substantially complied with. 

/ffusfnzfions. 

(i) A legaCT is bequeathed to A on condition that he shall marry with 
the consent of B, C, D and E. A marries with the written consent of 
B, C is present at the marriage. I) sends a present to A previous to 
the marriage. E has been personally informed by A of hie intentions, 
ond has mado no objection. A has fulfilled the condition. 

(tt) A legacy is bequeathed to A on condition that he shall marry 
with the consent of B, C and D. D dies. A marries with the consent 
of B and C. A has fulfilled the condition. 

(ttt) A legacy is bequeathed to A on condition that he shall marry 
with the consent of B, C and D. A marries in the lifetime of B, 0 
nnd D, with tho consent of B and C only. A has not fulfilled the con- 
dition. 

(iv) A legacy is bequeathed to A on condition that he shall many 
with the consent of B, C and D. A obtains the unconditional assent of 
B, C and B to his marriage with E. Afterwards B, C and D capri- 
ciously retract their consent. A marries E. A has fulfilled the condi- 
tion. 

(v) A legacy is bequeathed to A on condition that he shall marry 
with the consent of B, C and D. A marries without the consent of B, O 
and D. but obtains their consent after the marriage. A has not ful- 
filled the condition. 

(vi) A makes his will whereby he bequeaths a sum of money to B if 
B shall marry with the consent of A’s executors.^ B marries daring the 
lifetime of A, and A afterwards expresses his approbation of the 
marriage. A dies. Tho bequest to B takes effect. 

V if ho executes a certain document 
• The document is executed by A 

ithin the time speci&ed in the will, 
and is not entitled to receive the 

legacy. 

129. Where there is a bequest to one person and a bequest BeqoMt ta x 
of the same thing to another, if the prior bequest shall fail, 

the second bequest shall take effect upon the failure of the 
prior bequest although the failure may not have occurred 
in the manner contemplated by the testator. 


Jlluttrafioni. 

(t) A bequeaths a sum of money to his own children turriving him, 
and, if they all die under 18. to li. A diea without haring ever had a 
child. The bequest to B takes effect. 

(ii) A 
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(«) A bequeaths ^ sura of money to B, on condition that ho shall 
execute a certain document within three months after A's death, and,, 
if he should neglect to do so, to C. B dies in the testator’s lifetime. 
The bequest to C takes effect. 

tvheaaeoo^^ 130. Where the will shows an intention that the second 
bequest shall take effect only in the event of the first bequest 
failing in a particular manner, the second bequest shall not 
take effect, unless the prior bequest fails in that particular 
manner. 


Illustration. 

A makes a bequest to his wife, but in case she should die in bis. 
lifetime, bequeaths to B that uhich he had bequeathed to her, A and 
his wife perish together, under circumstances which make it impossible 
to prove that she died before him, tho bequest to B does not take effect. 


Beqoeajj^over, 131. {!) A bequest may be made to any person with the 
n^^n^^ppen- Condition superadded that, in case a specified uncertain event 
Waning oi shall happen, the thing bequeathed shall go to another person,. 

ctttMs or that in case a specified uncertain event shall not happen,, 

the thing bequeathed shall go over to another person. 

(2) In each case the ulterior bequest is subject to the rules’, 
contained in sections 120, 121, 122, 123, 124, 12o, 126, 127, 
129 and 130. 


IllusiTations. , 

(t) A sum of money is bequeathed to A, to be paid to him at tho- 
age of 18, and if he shall die before ho attains that ago, to B. A takes- 
a rested interest in the legacy, subject to be divested and to go to B 
in case A dies under 18. 

(ii^ An estate is bequeathed to A with a proviso that if A shaU’ 
dispute the competency of the testator to make a will, the estate chaB' 
go to B. A disputes the competency of the testator to make » will.. 
The estate goes to B, 

(iit) A sura of money is bequeathed to A for life, and. after his 
death, to B ; but if B shall then be dead, leaving a son, such son is to 
stand in the place of B. B takes a vested interest in the legncj’, subject 
to be divested if bo dies leaving a son in A's lifetime. 

(tr) A sum of money is bequeathed to A and B, and if either should 
die during the life of C, then to the survivor Jiving at the death of' 
C. A and B die before C. The gift over cannot take effect, but the 
representative of A takes one-half of the money, and tho representative 
of B takes tho other half. 

(v) A bequeaths to B tho interest of a fund for life, and directs 
the fund to be divided at her death equally among her three children, 
or such of them ns shall bo living at her death. All the children of B-' 
die in B’s lifetime. Tho bequest over cannot take effect, but tho- 
interests of the children pass to their representatives. 

coadJuoaTOuit ultcrior bequest of the kind contemplated by sec- 

tion 131 cannot take effect, unless the condition is strictly- 
fulfilled. 


/flusfrofionj. 

^ <i) A legacy is bequeathed to A, with a proviso that, if ho marries, 
without tho consent of B, C and B, tho legacy shall go to £. B dies.. 

Eveni 
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Even if A marries without the consent of B nnd C, the gift to E does 
not take effect. 

(it) A legacy is bequeathed to A, with a proviso that, if he marries 
without the consent of B, the legacy shall go to C. A marries with 
the consent of B. He afterwards becomes a widower and marries again 
without the consent of B. The bequest to C docs not take effect. 

(lit) A legacy is bequeathed to A, to be paid at 18, or marriage, 
with a proviso that, if A dies under 18 or marries without the consent 
of B, the legacy shall go to C. A marries under 18, without the con- 
sent of B. The bequest to C takes effect. 

133. If the ulterior bequest be not valid the original origtn»i bwpiejt 
bequest is not affected by it. 


IlZusfrafions. 

(i) An estate is bequeathed to A for his life with rondition super- 
added that, if ho shall not on a given day walk 100 miles in an hour, 
the estate shall go to B. The condition being void, A retains his 
estate as if no condition had been inserted in the will. 

(ii) An estate is bequeathed to A for her life and, if she do not 
desert her husband, to B. A is entitled to the estate during her life 
as if no condition had been inserted in the will, 

( ' * ■ ■ ’ * ' * "*e, and, if he marries, to 

the I the testator’s death, bad 

not ier section 105, and A is 

enti 

134:. A bequest may be made witb the condition super- Bequestcon- 
added that it shall cease to have effect in case a specified un> u tiuii ruus 
certain event shall happen, or in case a specified uncertain in cm* » ipect- 

, 1 , , fled nocerUln 

event shall not happen. event t>u!i 

‘‘ happen, or not 

happen. 

Jffusfraftons. 

(i) An estate is bequeathed to A for his life, with a proviso that, 
in case ho shall cut down n certain wood, the bequest sball cease to 
have any effect. A cuts down the wood. He loses his life-interest in 
the estate. 

(it) An estate is bequeathed to A, provided that, if he marries under 
the age of 25 without tb© consent of the executors named in the will, 
the estate shall cease to belong to him. A marries under 25 without 
the consent of the executors.. The estate ceases to belong to him. 

^ii) An estate is bequeathed to A, provided that, jf he shall not go 
to England within three years after the testator’s death, his interest 
in the estate shall cease. A does not go to England within the time 
prescribed. His interest in the estate ceases. 

(ii ) An estate is bequeathed to A, with a proviso that, if she becomes • 
a nun, she sball ecase^ to have any interest in the estate. A becomes 

a nun. She loses her interest under the will, 

(r) A fund is bequeathed to A for life, and after his death, to B, 
if B shall bo then living, with a proviso that, if B shall become a nnn, 
the bequMt to her shall cease to have any effect. B becomes a nun in 
tho hfo-time of A. Bhe thereby loses her contingent interest in the 
fund. 


135. In order that a condition that a bequest shaTl cease to each 
have effect mav be valid, it is necessary that the event to 

* ’ ... »««k>a m. 

I which 
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■whicli it relntes be one wbicb could legally constitute the con- 
dition of a bequest as contemplated by section 120. 


llMtsU of 
legates readfr- 
lag tinpo<ult>Ie 
or iDdfOnttely 
postponing act 
lor «Mcb no 
lime speclOed, 
•tut on noD- 
perloinMince ol 
vblcli tubjret- 
nutter to go 


136. "Where a bequest is made ivith a condition super- 
added that, unless the legatee shall perform a certain act, the' 
sxibject-matter of the beqxiest shall go to another person, or 
the bequest shall cense to have effect but no time is specified 
for the performance of the act; if the legatee tabes any step 
which renders impossible or indefinitely postpones the per- 
formance of the act required, the legacy shall go os if the 
legatee had died without performing such act. 


inuitraftons. 

(i) A bequest is made to A, irith a proviso that, unless he enters 
the Army, the legacy shall go over to B. A tahes Holy Orders, and 
thereby renders it impossible that he should fulfil the condition. B 
is entitled to receive the legacy. 

(ti) A bequest is made to A, irith a proviso that it shall cease to 
have any effect if he does not marry B’s daughter. A marrica a stranger 
and thereby indefinitely postpones the fulfilment of the conditions. The 
bequest ceases to have effect. 

rtrfonnmiice ol 187. Where the will requires an act to be performed by 
«5tniCT“»Bi»»> the legatee within a specified time, either as a condition to 
jpwiflfa timf. be fulfilled before the legacy is enjoyed, or as a condition upon 
in cue ol the non-fulfilment of which the subject-matter of the bequest 
is to go over to another person or the bequest is to cease to 
have effect, the act must he performed within the time speci- 
fied, unless the performance of it he prevented hy fraud, in 
which case such further time shall be allowed ns shall he re- 
quisite to make up for the delay caused by such fraud. 


CHAPTER XII. 


Of Bequests sviTn Dihections as to ArPUcATiox on Enjoy- 
ment. 


Direction that 
fund b« cm- 
^kjyed In 
- p»rlJcnl»r 
nmnner toltev- 
I14 ftraohite 
bcfiafei ol 


138. Where a fund is bequeathed absolutely to or for the 
benefit of any person, hut the will contains a direction that it 
shall lie applied or enjoyed in a particular manner, the legatee 
shall he entitled to receive the fund as if the will had con- 
tained no such direction. 


in us trot ion. 

A sum of money is bequcalhod towards purchasing a country rtv> 
sidenco lor A, or to purchase an annuity for A, or ti^Iaco •A »n auy 
business, A chooses to receive the legacy in money. He is entitled to 
do so. .. 

\ 
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189. Wliere a testator absolutely bequeaths a fund, so as Direction th«* * 
to sever it from his own estate, but directs that the mode of 
enjoyment of it by the leg’atee shall be restricted so as to qaestatotm 
secure a specified benefit for the legatee ; if that benefit cannot wa»»^iflca 
be obtained for the legatee, the fund belongs to him as if 
the will had contained no such direction. 


Zfruifrattons. 

(i) A bequeaths the residue of bis property to be divided equally 
among his daughters, and directs that the shares of the daughters 
shall bo settled upon themselves respectively for life and be paid^ to 
their children after their death. All the daughters die unmarried. 

The representatives of each daughter are entitled to her share of the 
residue. • 

' »*’oeey for his daughter, 

and pay the income 
the principal among 
without having ever 
he fund, 

140. Where a testator does not absolutely bequeath, a fund, Be<^est *f ^ 
so as to sever it from his own estate, but gives it for certain 
purposes, and part of those purposes cannot be fulfilled, the 
fund, or so much of it ns has not been exhausted upon the 
objects contemplated by the will, remains a part of the estate 
of the testator. 


illusfrafions. 

(i) A directs that his trustees shall invest a sum of money in a parti- 
cular way, and shall pay the interest to his son for life, and at bis death 
shall divide the principal among his children. The son dies without 
having ever had a child. The fund, after the son's death, belongs to 
the estate of the testator, 

(ti) A bequeaths the residue of his estate, to ho divided equally 
among bis daughters, with a direction that they are to have the interest 
only during their lives, and that at their decease the fund shall go to 
their children. The daughters have no children. The fund belongs to 
the estate of the testator. 


CHAPTER Xlir. 

Of Requests to an Executou. 

141. If n legacy is bequeathed to n person who is named msmiI 

an executor of the will, he shall not take the legacy, unless c*mi<a uu 
ho proves the will or otherwise manifests an intention to 
act as executor. “ *«««». 

/ffutfrafion. 

A legacy is given to A. who it named an executor.^ A orders the 
funeral aecoiding to tho oirections contained in the will, and dtea a 

few 
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few days after the testator, without having proved the will. A has 
manifested on intention to act ns executor. 

CHAPTER XIV. 

Of Specific Legacies. 

Specific legacy 142. Where a testator bequeaths to any person a specified 
defined, part of his property, which is distinguished from all other 
parts of his property, the legacy is said to he specific. 


Illustration^. 

(i) A bequeaths to B — 

“ the diamond ring presented to me by C ” ; 

“ my gold chain ” : 

“ a certain bale of wool *’ : 

“ a certain piece of cloth : 

“ all my household goods which shall be in or about my dwelling- 
house in M Street, in Calcutta, at time of my deaxh " : 
" the sum of 1,000 rupees in a certain chest 
" the debt which B owes me ” : 

“ all my bills, bonds and securities belonging to me lying in my 
lodgings in Calcutta ” : 

“ all my furniture in my house in Calcutta ” : 

“ all my goods on board a certain ship now lying in tho river 
Hughli ” . 

“ 2,000 rupees which I have in the hands of C '* • 

“ the money due to me on the bond of D ” : 

“ my mortgage on the Bampur factory ” : 

“ one-half of the money owing to mo on my mortgage of Bampur 
factory ” : 

“ 1,000 rupees, being part of a debt due to me from C " : 

“ my capital stock of 1,0001. in East India Stock ’* : 

“ my promissory notes of the Government of India for 10,000 
rupees in their 4 per cent, loan " ; 

“ all such sums of money as my executors may, after my death, 
receive in respect of the debt due to me from the insolvent 
firm of D and Company ” i 

“ all the wine which I may have in my cellar at tho time of my 
death ** ; 

*' such of my horses as B may select : 

all mj* shares in the Imperial Bank of India ” : 

“ all my shares in the Imperial Bank of India which I may possess 
at the time of my death ” : 

“ all the money which I have in the 5i per cent, loan of the 
Government of India : 

all tho Government securities I shall bo entitled to at the 
time of my doceas*/' 

Each of these legacies is specific. 
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(it) A, having Government promissory notes for 10,000 rupees, 
bequeaths to Ins executors “ Government promissory notes for 10,000 
rupees in trust to sell *' for the benefit of B. The legacy is specific, 
(iii) A having property at Benares, and also in other places, be- 
queaths to B all his property at Benares. The legacy is specific. 

(ir) A bequeaths to B — 
his house in Calcutta : 
his zamindari of Rampur: 
his taluq of Ramnagar: 
his lease of the indigo-factory of Salkya , 

an annuity of 600 rupess out of the rents of his zamindari of W. 

A directs his zamindari of X to be sold, and tho proceeds to be 
invested for the benefit of B. 


Each of these bequests is specific. 

(u) A by his will charges his zamindari of Y with an annuity of 
1,000 rupees to C during his life, and subject to this charge he bequeaths 
the zamindari to D. Each of these bequests is specific. 


(ii) A bequeaths a sum of money — 
to buy a house in Calcutta for B : 
to buy an estate in ziln Faridpur for B : 

to buy a diamond ring for B : . 

to buy a horse for B • 

to be invested in shares in the Imperial Bank of India for B; 
to be invested in Government securities for B. 

A bequeaths to B — 

“ a diamond ring ” : 

“ a horse ” : 

*'*10,000 rupees worth of Government securities ” : 

“ on annuity of 600 rupees ” : 

“ 2,000 rupees to bo paid in cash " : 

*' so much money as will produce 6,000 rupees four per cent. 
Government securities.” 


These bequests arc not specific. 

(vji) A, having property in England and property in India, be- 
queaths a legacy to D .r^- -l.ii V u 

perty which ho may 1 legacy to C, 

and directs that it si ho may Icavo 

in England. No one 

143. "Where a certain sum is bequeathed, the legacy is 
not specific merely because the stock, funds or securities in whMutocm. 
■which it IS invested are described in the will. 


/llusfrafton. 

A hequealhs to B— > 

10,000 rupees of my funded property " ; 

** 10,000 rupees of my property now invested in shares of tho 
E.sst Indian Railway Comp.sny ” ; 

*' 10,000 rupees, at present secured by mortgage of Rampur 
factory.” 

No ono of tbcwo legacies is specific. 


f 


\ 
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Where a bequest is made in general terms of a certain 
tcstitor amount of any kind of stock, the lesracy is not specific merely 

•t dste of wlJI, , t. i, « 

equi or greater because the testator was, at the date of his will, possessed of 
stock of the specified kind, to an equal or greater amount than 
the amount bequeathed. 


Illusiratiori. 

A bequeaths to B 6,000 rupees fire per cent. Government securities. 
A had at the date of the Trill five per cent. Government securities for 
6,000 rupees. The legacy is not specific. 


^ inoney legacy is not specific merely because the will 
Min‘T^rtot its payment to be postponed until some part of the 

property of the testator has been reduced to a certain form, or 
f^iD^y remitted to a certain place. 


•TZIusfration. 

A bequeaths to B 10,000 rupees aud directs that this legacy shall be 
laid as soon as A'_s property in India shall be realised in England. The 
egacy is not specific. 


m«ted?uicres 146. "Where a will contains a bequest of the residue of the 
^6stator’s property along with an enumeration of some items of 
qoMthed. property not' previously bequeathed, the articles enumerated 
shall not be deemed to be specifically bequeathed, 

147. Where property is specifically bequeathed to tsvo or 
flcbwineatto more persons in succession, it shall he retained in the form in 
In infCMston whicfi the testator left it, although it may be of such a nature 
that its value is continually decreasing. 


mustraiions. 

(0 A, having lease of a house for a terra of 
wore uuoxpirod at the time of his death, has bequeathed the lease to 
B for his life, and after B’a death to C. B is to enjoy the property as A 
left it, although, if B lives for fifteen years, C can take nothing under 
the bequest. 

(ti) A, having an annuity during the life of B, bequeaths it to O, 
for hia life, and, after C’s death, to D. 0 is to enjoy tho^ annuity as A 
loft it, although, if B dies before D, D can take nothing under the 
bluest. 


8«ift and in. 148. Where property comprised in a bequest to two or more 
el persons in succession is not specifically bequeathed, it shall, in 
the ahscnco of any direction to the contrary, be sold, and the 
proceeds of the sale shall be invested in such securities as the 
sncvMioB. High Court may by any general rule authorise or direct, and 
the fund tlms constituted shall be enjoj’cd by the successive 
legatees according to the terras of the will. 
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Illustration. 


A, having a leas© for a term of years, bequeaths all his property to 
B for life, and, after B’s death, to G« The lease must be sold, the 
proceeds invested as stated in tnis section and the annual income 
arising from the fimd is to be paid to B for life. At B’s death the 
capital of the fund is to be paid to C. 


149. If there is a deficiency of assets to pay legacies, a where den- 

--- •- .... . ... .. . Ciencr et esaete 

to r«)r legecles, 
spccino ieKscT 
not to abate 
with (tenerib 
legaclf*. 

CHAPTER XV. 


specific legacy is not liable to abate with the general legacies. 


Of Demonstrative Legacies. 

150. "Where a testator bequeaths a certain sum of money, 
or a certain quantity of any other commodity, and refers to a 
particular fund or stock so as to constitute the same the primary 
fund or stock out of which payment is to be made, the legacy 
is said to be demonstrative. 

Explanation . — The distinction between a specific legacy 
and a demonstrative legacy consists in this, that — 

where specified property is given to the legatee, the legacy 
is specific; 

where the legacy is directed to be paid out of specified pro- 
perty, it is demonstrative. 


/Ilusfrattons. 


(t) A bequeaths to B 1.000 rupees, being part of a debt due to him 
from W. He also boqueatns to C 1,000 rupees to be paid out of the debt 
due to him from \V. The legacy to B is specific, the legacy to C is 
demonstrative. 


(ii) A bequeaths to B — 

*‘ten bushels of the corn which shall grow in my field of Green 
Aero " : 


“ 80 chests of the indigo which shall he made at my factory of 
Ilampur " : 

“ 10,000 rupees out of my five per cent, promissory notes of the 
Government of India ” ; 


an annuity of 600 rupees “ from my funded property ” ; 

“ 1,000 rupees out of the sum of 2,000 rupees duo to mo by 


an annuity, and directs it to be paid " out of the rents arising 
from my taluk of Ilamnagar ”. 

(fti) A bequeaths to B— 

" 10,000 rupees out of my estate at Ramnagar,” or charges it on 
his estate at Ramnagar; 

“ 10,000 rupees, being my ahare of the capital embarked in a 
certain business." 


Each of these bequests U demonitraliro. 


Id. Where 
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otder cf 151. "Where a portion of a fund is specifically bequeathed 

^ is directed to be paid out of the same fund, the 

portion specifically bequeathed shall first be paid to the legatee, 
and the demonstrative legacy shall be paid out of the residue of 
the fund and, so far as the residue shall be deficient, out of the 
general assets of the testator. 


of fund tbe 
lubject of 
ipeclflc legacy. 


Illustration. 

A bequeaths to B 1,000 rupees, being part of a debt due to him 
from W. He also bequeaths to C 1,000 rupees to be paid out of the 
debt due to him from W. The debt duo to A from "W is only 1,500 
rupees, of these 1,500 rupees, 1,000 rupees belong to B, and 500 rupees 
are to he paid to C. C is also to receive 600 rupees out of the general 
assets of the testator. 


CHAPTER XYI. 


Ademption 

explained. 


Of Ademption of Legacies. 


152. If anything which has been specifically bequeathed 
does not belong to the testator at the time of his death, or has 
been converted into property of a different kind, the legacy is 
adeemed ; that is, it cannot take effect, by reason of the subject- 
matter having been withdrawn from the operation of the will. 


Hiusfrafions. 

(i) A bequeaths to B — 

"the diamond ring presented to me by C": 

" my gold chain " : 

" a certain bale of wool ’’ : 

" a certain piece of cloth ” ; 

" all ray household goods which shall be in or about my dwelling- 
house in M Street in Calcutta, at the time of my death, 
in his life time, — 
sella or gives away the ring : 
converts the chain into a cup : 
converts the wool into cloth ; 
makes the cloth into a garment ; 

takes another house into which he removes all his goods. 


Each of these legacies is adeemed, 

(ii) A bequeaths to B — 

“ the sum of 1,000 rupees in a certain chest " ; 

" all the horses in my stable," 

At the death of A, no money is found in the chest, and no horses in 
the viable. The legacies arc adeemed. 

(til), A bequeaths to B certain hales of goods. A takes the goods 
with him on a voyage. The ship and goods are lost at sea, and A is 
drowned. The legacy is adeemed. 

153. A 
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158. A demonstrative legacy is not adeemed by reason that 
the property on which it is charged by the will does not exist 
at the time of the death of the testator, or has been converted 
into property of a different kind, but it shall in such case be 
paid out of the general assets of the testator, 

154. Where the thing specifically bequeathed is the right Adtmption of 
to receive something of value from a third party, and the 
testator himself receives it, the bequest is adeemed. twng 

third {arty. 


jnusfraftons. 

{0 A bequeaths to B— 

“ tho debt which 0 owes me " ; 

“ 2,000 rupees which I have in the hands of D ” : 

** the money duo to me on the bond of E ” : 

“ my mortgage on the Hampur factory.*' 

All these debts are extinguished in A's lifetime, some with and some 
■without his consent. All the legacies are adeemed. 

(ii) A bequeaths to B Ins interest in certain policies of life assurance. 

A in his lifetime receives the amount of the policies. The legacy is 
adeemed. 

155. The receipt by the testator of a part of an entire thing Ademption 

specifically bequeathed shall operate as an ademption of the fStsun-i 
legacy to the extent of the sum so received. of'Sntue^Mna 

epecWceily 

Itiusf ration. 

A bequeaths to B ” the debt duo to me by C." The debt amounts to 
10,000 rupees. C pays to A 5,000 rupees the one-half of the debt. Tho 
legacy is revoked by ademption, so far as regards tho 6,000 rupees 
received by A. 

156. If a portion of an entire fund or stock is specifically xdemptioB 

hequeatlied, the receipt by the testator of a portion of the fund li 

•or stock shall operate ns an ademption only to the extent of the JJ,rtion*cf 
nmount so received ; and the residue of the fund or stock shall efi‘blcn^rttoB 
he applicable to the discharge of the specific legacy. u- 

quMtited. 

/Ilujfrofion. 

A bequeaths to B one-halt of tho sura of 10,000 nipe<« due to him 
from W. A in his lifetime receives G,000 rupees, part of tho 10,000 
rupeca. Tho 4,000 rupees which aro duo from IV to A at the time of 
his death belong to B under the specific bequest. 

157. 'WHiere a portion of a fund is specifically bequeathed ord« or my. 
to one legatee, and a legacy charged on the same fund is he- 
queathed to another legatee, then, if the testator receives a 
portion of that fund, and the remainder of the fund is insufii- 

cient to pay both the specific and the demonstrative legacy, the »tarfJ7*ci 

specific 
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Specific legacy shall he paid first, and the residue (if any) of the 
shall be applied so far as it will extend in payment of the 
demonstrative legacy, and the rest of the demonstrative legacy 
icgatjcs. glmll |je paid out of the general assets of the testator. 

Illusiration, 

A bequeaths to B 1.000 rupees, part of the debt of 2,000 rupees due 
to him from TV. Ha also bequeaths to 0 1,000 rupees to bo paid out of 

the debt due to him fr''™ — »• nr»| . part 

of that debt, and dies TV. Of 

these 1,600 rupees, 1,( r© to be 

paid to C. O is also ' issets of 

the testator. 

whera^tock, 158. lyhere stock which has been specifically bequeathed 
beqwarb^, does uot exist at the testator’s death, the legacy is adeemed. 

doea not etist 
at toatatOT’s 

death. 

/Bus fra f ion. 

• A bequeaths to B — - 

“ my capital stock of l,000i. in East India Stock : 

“ my promissory notes of the Government of India for 10,000 
rupees in their 4 per cent, loan.” 

A sells the stock and the notes. The legacies are adeemed. 

Ademption pro 159. "Where stock which has been specifically bequeathed 

tanCo where , i n j i » j n i 

^wck. Bpeci- exists only in part at the testator s death, the legacy is 
qoeathed, exists adeemed so far as regards that part of the stock which has 

in part only , ^ 

at testators ceased to exist. 


IlluatTatiofi. 

A bequeaths to B his 10,000 rupees in the Sj per cent, loan of the 
Governnfent of India. A sells one-half of his 10,000 rupees in the loan 
in question. One-half of the legacy is odeemeu. 


160. A specific bequest of goods under a description con- 
necting them with a certain place is not adeemed by reason 
that they have been removed from such place from any tcin- 


Xon.*Jemptlon 
ot apeclflc 
bequest of 
{Cou^s dcacrlbeJ 

aa connected ^ ^ ^ 

p?Me.'^byr^on poraiy causc, or by fraud, or without the knowledge or sanction 
of the testator. 


of temnral. 


Illustraiions. 

(0 A bequeaths to B '* all my household goods which shall ho in or 
about my dwelUng-hous© in Calcutta at the time of my death.” The 
goods arc removed from tho house to save them from fire. A dies before 
they are brought back. 

(ti) A bequeaths to B ” all my household goods which shall bo in 
or about my dwelling-house in Calcutta at tho timo of my death.” 
During A’s absoneo upon a journey, the whole of the goods ate removed 
from the house. A dies without having sanctioned their removal. 

Neither of the&o legacie* is adeemed. 

101. The 
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161. The removal of the thing bequeathed from the place men «“»»•* 
in which it is stated in the will to be situated does not consti- qnenthed <ioe» 
tute an ademption, where the place is only referred to in order nJemption. 
to complete the description of what the testator meant to be- 
queath. 

/tlujtrafions. 

(t) A bequeaths to B “ all the bills, bonds and other securities for 
money belonging to me now lying in my lodgings in Calcutta.” At the 
time of his death, these effects had been removed from his lodgings in 
Calcutta. 

(it) A bequeaths to B all his furniture then in his house in Calcutta. 

The testator has a house at Calcutta and another at Chinsurab, in 
which he lives alternately, being possessed of one set of furniture only 
which he removes with himself to each house. At the time of his death 
the fumitqro is in tho house at Chinsurah. 

(ill) A bequeaths to B all his goods on board a certain ship then 
lying in the river Hughli. TTi© goods are removed by A’s directions to 
a warehouse, m which they remain at the time of A’s death. 

No one of these legacies is revoked by ademption. 

162. Where the thing bequeathed is not the right to receive when twnj 
something of value from a third person, but the money or other ^iS^bie'to 
commodity which may be received from the third person by tStiior from 
the testator himself or by his representatives, the receipt 

ouch sum of money or other commodity by the testator shall not ?e™raeDt»tw% 
constitute an ademption ; but if he mixes it up with the general 
mass of his property, the legacy is adeemed. 

/ffusfmfion. 

A bequeaths to B whatever sum may be received from his claim on 
■C, A receives the whole of his claim on C^ and sets it apart from the 
general moss of his property. The legacy is not adeemed. 

163. "Where a thing specifically bequeathed undergoes nch»ng«bT 
change between the date of the will and the testator’s death, of^n*b}ect*oi * 
■and the change takes place by operation of law, or in the course 

of execution of the provisions of any legal instrument under 
whfeh the thing bequeathed was held, the legacy is not adeem- 
ed by reason of such change. 

/lltufru {ions. 

(i) A bequeaths to B " all the money which I have in Iho 5j per 
cent, loan of the Oovcrninent of India.” Tho securities for the 6) 
per cent, loan are converted during A’s lifetime into 5 per ccot. stock. 

(ii) A bequeaths to B the sum of 2 , 0001 - invested in Consols in the 
'names of trustees for A. The sum of 2,0001. is transferred by the trustees 
into A’s own name. 

(lii) A bequeaths to B the sum of 10,000 rupees in promissory notes 
of the Government of India which he has power under bts marriage 
settlement to dispose of by will. Afterwards, in A’s lifetime, the fund 
is converted into Cousola by virtue of an authority contained in tbs 
aettlement. 

Ko one of these legacies has been adeemed. 


184. Where 
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[act XXXIX 

164:. Where a thing specifically bequeathed undergoes a 
change between tbe date of the will and the testator’s death, 
and the change takes place without the knowledge or sanction 
of the testator, the legacy is. not adeemed. 

JllustTation^ 

_ A bequeaths to B “ all my 3 jjcr cent. Consols.’* Tho Consols are, 
A’s knowledge, sold by his agent, and the proceeds converted 
into East India Stock. This legacy is not adeemed. 

165. Where stock which has been specifically bequeathed is- 
lent to a third party on condition that it shall be replaced, and 
it is replaced accordingly, the legacy is not adeemed. 

166. Where stock specifically bequeathed is sold, and an 
equal quantity of the same stock is afterwards purchased and 
belongs to tbe testator at bis death, the legacy is not adeemed. 

CHAPTEU XVII. 

Of tile Payment of Liabilities in eespect of the Subject of 
A Bequest. 

167. {T) Where property specifically bequeathed is subject 
at the death of the testator to- any pledge, lieu or incumbrance 
created by tbe testator himself or by any person under whom 
he claims, then, unless a contrary intention appears by the 
will, the legatee, if he accepts the bequest, shall accept it 
subject to such pledge or incumbrance, and shall (as between 
himself and the testator’s estate) he liable to make good the 
amount of such pledge or incumbrance. 

(2) A contrary intention shall not he inferred from any 
direction which the will may contain for the payment of the 
testator’s debts generally. 

Explanation. — A periodical payment in the nature of land- 
revenue or in the nature of rent is not such an incumbrance ns 
is contemplated by this section. 

Illustrations. 

(i) * ’ ' ' C. At A’s death 

the rir ■' pledged by A. It 

is tbe < "i ' ■ tator’s assets will 

allow t , 

(ti) A bequeaths to B a zaraindari which at A’s death is subject to 

X -.ft r,fv\ -..1 Al.- „,1 xl.ft 


thus duo. 


8Q 


leS. Where 
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168, Where anything is to he done to complete the testa- 
tor’s title to the thing bequeathed, it is to be done at the cost to*iK> 

of the testator’s estate. wute* ****** 

• Jtlujfmtions. 

(i) A, haring contracted jn general terms for the purchase of a piece 
of land at a certain price, bequeaths to B, and dies before he has paid 
the purchase-money. The purchase-money must be made good out of 
A’s assets. 

(it) A, having contracted for the purchase of a piece of land for a 
certain sum of money, one-half of which is to be paid down and the 
other half secured by mortgage of the land, bequeaths it to B, and dies 
before ho has paid or secured any part of the purchase-money. One- 
half of the purchase-money must bo paid out of A's assets. 

168. Where there is a bequest of any interest in immove- ETOnewUonof 
able property in respect of which payment in the nature of land- 
revenue or in the nature of rent has to be made periodically, ^STre^nueor 
the estate of the testator shall (as between such estate and the pSloSuSiy.* 
legatee) make good such payments or a proportion of them, as 
the case may be, up to the day of his death. 


/Ilusfrafion. 

A bequeaths to B a house, in respect of which 365 rupees are payable 
annually by way of rent. A pays his rent at the usual time, and dies 
25 days after. A’s estate will make good 25 rupees in respect of the 
rent. ' 

170. In the absence of any direction in the will, where x»m«r»tion of 
there is a specific bequest of stock in a joint stock company, if stock in joint 
any call or other payment is due from the testator at the time 
of his death in respect of the stock, such call or payment shall, 
as between the testator’s estate and the legatee, be borne by the 
estate; hut, if any call or other pajment becomes due in respect 
of such stock after the testator’s death, the same shall, ns be- 
tween the testator’s estate and the legatee, he borne by the 
legatee, if he accepts the bequest. 


Illustrations. 

(i) A bequeaths B bis shares in a certain railway. At A’s death 
there was due from him the sum of 100 rupees in respect of each share, 
being the amount of a call which had been duly made, and the sum or 
fivo rupees in respect of each share, being the amount of interest which 
hod accrued duo in respect of the call. These payments must be borne 
by A‘b estate. 


(ill) A bequeaths to B his shares in a certain railway. B accepts the 
legacy. After A’s death, a call is made in respect of the shares. B 
must nay the tall. 

(ir) A 
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(tv) A bequeaths to B his shares in a joint-etock company. B accepts 
the bequest. Afterwards the affairs of the company ore wound up, and 
each shareholder is called upon for contribution. The amount of the 
contribution must be borne by the legatee. 

(r) A is the o^er of ten shares in a railway company. At a meeting 
held during his lifetime a call is made of fifty rupees per share, payable 
by three instalments. A bequeaths his shares to B, and dies between 
the day fixed for the payment of the first and the day fixed for the 
payment of the second instalment, and without having paid the first 
instalment. A’s estate must pay the first instalment, and B, if ho 
accepts the legacy, must pay the remaining instalments. 


CHAPTER XYIII. 


Of Bequests of Things described in General Teems. 
BequMt of 171. If there is a bequest of something described in general 

thing described * 

terms, the executor must purcha.s6 for the legatee irnat may 
reasonably be considered to answer the description. 

Illustrations. 

(t) A bequeaths to B a pair of carriage-horses or a diamond ring. 
Tho executor must provide the legatee with such articles if the state of 
the assets will allow it. 

(ti) A bequeaths to B “ my pair of carriage-horses A had no 
cartiage-hotaes at the time of hia death. The legacy fails. 


CHAPTER XIX, 

Of Bequests of the Interest or Produce of a Pund. 

ucqoeHt Of 172. TVhere the interest or produce of a fund is bequeathed 

to any person, and tbu will affords no indication of an intention 
that the enjoyment of the bequest should be of limited duration, 
the principal, os well as the interest, shall belong to the legatee. 


Illustrations. 


S A bequeaths to B the interest of bis 6 per cent. promiBsory notes 
s Government of India. There is no other clause in the will affect- 
ing those Bccurities. B is entitled to A’s 5 per cent, promissory notes of 
the Government of India. 


(»i) A bequeaths tho interest of his 51 per cent, promissory notes of 
the G^overnment of India to B for his life, and after his death tp O. 
B is entitled to tho interest of the notes during his life, and O is entitled 
to tho notce upon D's death. 


(tii) A bequeaths to B tho rents of his lands at X. B is entitled to 
tho lands. • _ 

CHAPTER XX. 
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CHAPTER XX. 

Of Bequests of Annuities. 

173. TThere an annuity is created by will, the legatee is Annuity 
entitled to receive it for his life only, unless a contrary inten- pk^tblo tot liin 
tion appears by the will, notwithstanding that the annuity is wntwy ta*. 
directed to be paid out of the property generaUy, or that a sum by” win.*”**” 
of money is bequeathed to be invested in the purchase of it. 


lllMstrations. 

(i) A bequeaths to B 500 rupees a year. B is entitled during his 
lifo to receive the annual sum of 500 rupees. 

(ti) A bequeatlis to B the sum of 600 rupees monthly. B is entitled 
during his life to receive the sura of 500 rupees every month. 

(tn) A bequo.aths an annuity of 500 rupees to B for life, and on B’s 
death to C. B is entitled to an annuity of 600 rupees during his life. 

C, if he survives B, is entitled to an annuity of 500 rupees from B’s 
death until his own death. 

174. Where the will directs that an annuity shall be provid- rniod ©t 
ed for any person out of the proceeds of property, or out of pro- 

perty generally, or where money is bequeathed to be invested pro“w^^tof 
in the purchase of any annuity for any person, on the testator’s proJStJ.^or ©nt 
death, the legacy vests in interest in the legatee, and he isBen«Xy?or 
entitled at his option to have an annuity purchased for him bfq”*jSCd^ 
or to receive the money appropriated for that purpose by the puTthliM'?f*” 
will. “ 

Illustrations. 

(i) A by his ' ... - property, 

purchase an an utitlcd at his option 

to have an anr ■ urcliascd for him or 

to receive such purchase of such an 

annuity. 

(it) A bequeaths a fund to B for his life, and directs that after B’s 
death, It shall bo laid out in the purch^e of an annuity for C. B and C 
survive the testator. C dies in B's lifetime. On B’s death the fund 
belongs to the representative of C. 

175. "UHierc an annuity is bequeathed, hut the assets of the Abattnwnt cr 
testator are not sufficient to pay all the legacies given by the 

will, the annuity shall abate in the same proportion as the 
other pecuniary legacies given by the will. 

176. Where there is a gift of an annuity and a residuan* whnrfetof 
gift, the whole of the annuity is to be satisfied before any part 

of the residue is paid to the residuary legatee, and, if neces«arj’, bri 
the capital of the testator’s estate shall be applied for that 
purpose. 


CHAPTER XXI. 
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CHAPTER XXI. 

Or Legacies to Creditors and Portioneus. 

177. "WKere a debtor bequeaths a legacy to his creditor, and 
it does not appear from the will that the legacy is meant as a 
satisfaction of the debt, the creditor shall be entitled to the 
legacy, as well as to the amount of the debt. 

178. Where a parent, who is under obligation by contract 
to provide a portion for a child, fails to do so, and afterwards 
bequeaths a legacy to the child, and does not intimate by his 
will that the legacy is meant as a satisfaction of the portion, the 
child shall be entitled to receive the legacy, as well as the 
portion. 

Illustration. 

A, by articles entered into in contemplation of his marriage with B 
Covenanted that he would pay to each or the daughters of the intended 
marriage a portion of 20,000 rupees on her marriage. This covenant 
having been broken, A bequeaths 20,000 rupees to each of the married 
daughters of himself and B. The legatees are entitled to the benefit of 
this bequest in addition to their portions. 

179. Xo bequest shall be wholly or partially adeemed by a 
subsequent provision made by settlement or otherwise for the 
legatee. 

Illustrations. 

(i) A bequeaths 20,000 rupees to bis son B. He afterwards gives to 
B the sum of 20,000 rupees. The legacy is not thereby adeemed. 

(ii) A bequeaths 40,000 rupees to B, his orphan niece whom he had 
brought up from her infancy. Afterwards, on the occasion of B's 
xnarriagB, A settles upon her the sum of 30,000 rupees^ The legacy is 
not thereby diminished. 


CHAPTER XXII. 

Of Election. 

180. Where n person, by his will, professes to dispose of* 
something which he has no right to dispose of, the person to 
whom the thing belongs shall elect either to confirm such dis- 
position or to dissent from it, and, in the latter case, he shall 
give up any benefits which may have been provided for him by 
the will. 

181. An interest relinquished in the circumstances stated in 
section 180 shall devolve ns if it had not" been disposed of by 

the 
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tlie •will in faTOur of the legatee, subject, nevertheless, to the 
charge of making good to the disappointed legatee the amount 
or value of the gift attempted to he given to him hy the will. 

182. The provisions of sections 180 and 181 apply whether T«t*tor'» um 
the testator does or does not believe that which he professes to 
dispose of hy his will to he his own. fmmateruf. 


/Ilwstmfions. 

(i) Tho farm of Sultanpur was the property of C. A bequeathed 
it to B, giving a legacy of 1,000 rupees to C, C has elected to retain 
his farm of Sultanpur, u Inch is worth 800 rupees. C forfeits his legacy 
of 1,000 rupees, of which 800 rupees goes to B, and the remaining 200 
rupees falls into the residuary bequest, or devolves according to tho rules 
of intestate succession, ns the case may be. 

(ti) A bequeaths an estate to B in case B’s elder brother (who is 
married and has children) shall leave no issue living at his death, A 
also bequeaths to C a jewel, which belongs to B. B must elect to give 
up the jeael or to lose the estate, 

(in) A bequeaths to B 1,000 rupees, and to C an estate which will, 
under a settlement, belong to B if his elder brother (who is married and 
has children) shall leave no issue living at his death. B must elect to 
give up tho estate or to lose the legacy, 

(iu) A, a person of tho ago of 18, domiciled in British India but 
owning real property in England, to which C is heir at law, bequeaths a 
legacy to C ana, subject thereto, devises and bequeaths to B “ all my 
property whatsoever and wheresoever,” and dies under 21. Tho real 
property in _ England does not pass by the will. C may claim his legacy 
without giving up tho real property in England, 

183. A heqtiest for a person’s benefit is, for the purpose of 
election, the same thine ns n bequest made to himself, hnw rrsanif.! 

* for pt)ri<o«« of 

election. 

/Ilusfmfion. 


184. A person taking no benefit directly under a will, hut 
deriving a benefit under it indirectly, is not put to his 
election. 


/llusfrufion. 


of tho testator and before tho death' of C. In his individual character 
ho retains tho lands of Sultanpur in opposition to the will. 

185. A 
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Penon^uwng 185. A person Trho in his individual capacity takes a benefit 
c&pwAy Under a "will may, in another character, elect to take in onposi- 

will may In , ,, -ii 

other charactet tlOn tO the Will, 
rttct to take 

la opposition- Illustration. 

The estate of Sultanptir is settled upon A for life, and after his- 
death, upon B. A leaves the estate of Sultanpur to D, and 2,000 rupees 
to B, and 1,000 rupees to 0, who is B’s only child. B dies intestate, 
shortly after the testator, without having made an election. C takes 
out administration to Bj and as administrator elects to keep the estate 
of Sultanpur in opposition to the will, and to relinquish the legacy of 
2,000 rupees. 0 may do this, and yet claim his legacy of 1,000 rupees 
under the will. 

pmuiiraor 186. I^'otwithstanding anything contained in sections 180 
iMt Bix ««uons. to 185, where a particular gift is expressed in the will to be 
in lieu of something belonging to the legatee which is also in 
terms disposed of by the will, then, if the legatee claims that 
thing, he must relinquish the particular gift, hut he is not 
bound to relinquish any other benefit given to him by the will. 


ZUusfrafion. 

Under A’s maTriage-settlement his wife is entitled, if she survives 
. him, to the enjoyment of the estate of Sultanpur during her life. A 
by his will bequeaths to his wife an annuity of 200 rupees during her 
life, m lieu of her interest in the estate of Sultanpur, which estate ho 
bequeaths to his son. He also gives bis wife a legacy of 1,000 rupees. 
The widow elects to take what she is entitled to under the settlement. 
She 18 bound to relinquish the annuity but not the legacy of 1,000 
rupees. ' 

When accept' 187. Acceptance of a benefit given by a will constitutes an 
grven'by’’wm^*^ election by the legatee to take under the will, if he had know- 
e?^'iontouie ledge of his right to elect and of those circumstances which 
uDdcTwiii. would influence the judgment of a reasonable man in making 
an election, or if he waives inquiry into the circumstances. 

Illustrations. 

(i) A is owner of an estate called Sultanpur Khurd, and has a life 
interest in another ©state called Sultanpur Buzurg to which upon his 
death his son B will bo absolutely entitled. The will of A gives tho 
estate of Sultanpur Khurd to B, and the estate of Sultanpur Buzurg 
to C. B, in ignorance of his own right to the estate of Sultanpur 
Buzurg, allows O to take possession of it, and enters into possession of 
tiio estate of Sultanpur Khurd. B has not confirmed tho bequest of 
Sultanpnr Buzurg to C. 

(ti) B, the eldest son of A, is the possessor of an estate called BuUan' 
pur. A bequeaths Sultanpur to 0, and to B the residue of A’a property, 
B having been informed By A‘s executors that tho residue will amount 
to 6.000 rupees, allows C to take possession of Sultanpur. Ho aftcr- 
warils discovers that the residue does not amount to more than 500 
tupeca. B has not confirmed the bequest of tho estate of Sultanpur 
to C. 

Hrcunniancrt 188. (J) Such knowledge or waiver of inquiry shall, in tho 
kMniedfs Of absence of evidence to the contrarj', he presumed if the legatee 
•vneu Of &«T. has 
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lias enjoyed for two years the benefits prorided for him by the 
will without doing any act to express dissent. 

(2) Such knowledge or waiver of inquiry may be inferred 
from any act of the legatee which renders it impossible to place 
the persons interested in the subject-matter of the bequest in 
the same condition as if such act had not been done. 

JJIujfrafiofi. 

^ A beqaeaths to B an estate to wliich C is entitled, and to 0 a coal- 
mine. C takes possession of the mine and exhausts it. He has thereby 
confirmed the bequest of the estate to B. 

189. If the legatee does not, within one year after the death whentesutor’* 
of the testator, signify to the testator's representatives his inten- 

tion to confirm or to dissent from the will, the representatives **8**”*^* * * 
shall, upon the expiration of that period, require him to make 
his election; and, if he does not comply with such requisition 
within a reasonahle time after he has received it, he shall be 
deemed to have elected to confirm the will. 

190. In case of disability the election shall be postponed FoetpoD«m«nt 
until the disahility^ceases, or until the election is made by nse^db°bUi- 
£ome competent authority. 


CHAPTER XXIII. 

Of Gifts in Contemplation of Death. 

191. (f) A man may dispose, by gift made in contempla- nopetty 
tion of death, of any moveable property which he could dispose 
of by will. of de<(h. 

(2) A gift is said to be made in contemplation of death 
where a man, who is ill and expects to die shortly of his illness, 
delivers to another the possession of any moveable property to 
keep as a gift in case the donor shall die of that illness. 

(J) Such a gift may he resumed by the giver; and shall not 
take effect if he recovers from the illness during which it was 
made; nor if he survives the person to whom it was made. 

Hluttraficns. 

(i) A, being ill, and in expect&tion of dexth, dellrers to B, to be 
retained by him in rase of A’a death,— 
a watch: 

a bond granted by C to A : 

, , a bank-note : 


sr 
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, a promisswy note of the Government of India endoreed in 
a bill of exchange endorsed in blank; 

certain mortgage-deeds. • 

A die^ of the illness during which he delivered these articles. 

B is entitled to — 
the watch : 

‘ the debt secured by C’s bond: 
the bank-note ; 

the promissory note of the Government of India; 
the hill of exchange ; 

the money secured by the mortgage-deeds. 

(it) A being ill, and in expectation of death, delivers to B the key 
of n trunk or the key of a warehouse in which goods of bulk belonging 
to A are deposited, with the intention of giving him the control over 
the contents of the trunk, or over the deposited goods and desires him 
to keep them m case of A*3 death. A dies of the illness during which 
he delivered these articles. B is entitled to the trunk and its contents 
oi to A’s goods of bulk in the warehouse, 

([iii) A, being ill, and in expectation of death, puts aside certain 
articles in separate parcels and marks upon the parcels respectively the 
naines of B and C. The parcels are not delivered during the life of A. 

A dies of the illness during which he set aside the parcels. B and C are 
not entitled to the contents of the parcels. 


PART VII. 


Protection of Property of Deceased, 


Person claiming 192. (I) If any person dies leaving property, moveable or 
»!icc«sfon to immoveable, person claiming' a right by succession tbereto, 
SwcMrt may Or to any portion thereof, may make application to the District 
Judge of the district where any part of the property is found 
lui possession. situatc for relief, either after actual possession has been 
taken by another person, or when forcible means of seizing 
possession are appicbendcd. 

(2) Any agent, relative or near friend, or the Court of Wards 
in cases within their cognizance, may, in the event of any 
minor, or any disqualified or absent person being entitled by 
succession to such property as aforesaid, make the like applica- 
tion for relief. 


iMinlry mkdo 
by JutJgr, 


193. The District Judge to whom such application is made 
shall> in the first place, examine the applicant on oath, and 
may make such further inquiry, if any, as he thinks necessary 
as to whether there is sufficient ground for believing that the 
party in possession or taking forcible means for eeizing posses- 
sion lias no lawful title, and that the applicant, or the person 

on 
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on Tvliose bclinlf he applies, is really entitled and is likely to 
he materially prejudiced if left to the ordinarj' remedy of a 
suit, and that the application is made bona fide. 

194. If the District Judge is satisfied that there is sufficient rroceduie. 
ground tor believing as aforesaid but not otherwise, he shall 
summon the party complained of, and give notice of vacant or 
disturbed possession by publication, and, after the expiration 

, of a reasonable time, shall determine summarily the right to 

i possession (subject to a suit as hereinafter provided) and shall 

I deliver possession accordingly : 

I Provided that the Judge shall have the power to appoint an 

j officer who shall take an inventorj' of effects, and seal or other- 

wise secure the same, upon being applied to for the purpose, 

1 without delay, whether he shall have concluded the inquiry 

necessarj' for summoning the party complained of or not. 

195. If it further appears upon such inquiry as aforesaid Appointment 
ihat danger is to be apprehended of the misappropriation or pending det« 
waste of the property before the summary proceeding can he ^cVeding** 
determined, and that the delay in obtaining security from the 

• party in possession or the insufficiency thereof is likely to ex- 

I pose the party out of possession to considerable risk, provided 

he is the lawful owner, the District Judge may appoint one or 
more curators whose authority shall continue according to the 
ierms of his or their respective appointments, and in no case 
beyond the determination of the summary’ proceeding and the 
confirmation or delivery’ of possession in consequence thereof : 

Provided that, in the case of land, the Judge may’ delegate 
to the Collector, or to any’ officer subordinate to the Collector, 

"the pou ers of a curator ; 

Provided, further, that every’ appointment of a curator in 
respect of any property shall he duly published. 

196. The District Judge may authorise the curator to take pow^n con- 
possession of the property either generally*, or until security is 0 ^^*.**” 
given by* the party in possession, or until inventories of the 
"property have been made, or for any other purpo<!e necessary 
lor securing the property from misappropriation or waste by the 
party* in possession ; 

Provided that it shall Ik; in the discretion of the Judge to 
allow the party in pos^e'^sion to continue in such possession on 
giving security* or not, and any continuance in possession shall 
be subject to such orders as the Judge may issue touching inven- 
•lories, or the securing of deeds or other effects. 

197. (J) Where 
S9 
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excKbe 0 ? ^ certificate has been granted \mder Part 

tiy**cui5tM” ^ under the Succession Certificate Act, 1889, or a grant of viiofm# E 
letters of administration has been made, a curator 
curator. appointed under this Part shall not exercise any authority laTP- 
fully belonging to the holder of the certificate or to the executor 
or administrator. 

(2) All persons who hare paid debts or rents to a 'curator 
authorised by a Court to receive them shall be indemnified, and 
the curator shall be responsible for the payment thereof to the 
person who has obtained the certificate, probate or letters of 
administration, as the case may be. 

^”iw«rfty 198* {^) The District Judge shall take from the curator 
•DdmayTeceiTs security for the faithful discharge of his trust, and for render- 

ierauner»tlon. ... - r j “ • k 

zng satisfactory accounts of the same as hereinafter provided, 
and may authorise him to receive out of the property such remu- 
neration, in no case exceeding five per centum on the moveable 
property and on the annual profits of the immoveable property, 
as the District Judge thinks reasonable. 

(2) All surplus money realized by the curator shall be paid 
into Court, and invested in public securities for the benefit of 
the persons entitled thereto upon adjudication of the summary 
proceeding. 

(3) Security shall he required from the curator with all 
reasonable despatch, and, where it is practicable, shall be taken 
generally to answer all cases for which the person may be after- 
wards appointed curator; but no delay in the taking of security 
shall prevent the Judge from immediately investing the curator 
■with the powers of his office. 

Report from 199. (f) Where the estate of the deceased person consists 
wut??ncTo<ie^ wholl}' or in part of land paying revenue to Government, in all 
matters regarding the propriety of summoning the party in 
possession, of appointing a curator, or of nominating individuals 
to that appointment, the District Judge shall demand a report 
from the Collector, and tlie Collector shall thereupon furnish 
the same: 

Provided that in cases of urgency the Judge may proceed^ 
in the first instance, without such report. 

(2) The Judge shall not he obliged to act in conformity with 
any such report, hut, in case of his acting otherwise than accord- 
ing to such report, he shall immediately forward a statement 
of his reasons to the High Court, and the High Court, if it is 

dissatisfied 
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dissatisfied witli such reasons, shall direct the Judge to proceed 
•conforinalily to the report o!*the Collector. 

200. The curator shall be subject to all orders of the d“cMeo“iniu 
District Judge regarding the institution or the defence of suits, 

•and all suits may be instituted or defended in the name of the 
•curator on behalf of the estate : 

Provided that an express authority shall be requisite in the 
order of the curator’s appointment for the collection of debts 
or rents ; but such express authority shall enable the curator to 
give a full acquittance for any sums of money received by virtue 
thereof. 

201. Pending the custody of the property by the curator, Aiiow»ttc«» to 
the District Judge may make such allowances to parties having Ending***’™*” 
a jtrimd facte right thereto as upon a summary investigation of editor 

the rights and circumstances of the parlies interested he con- 
siders necessary, and may, at his discretion, take security for 
the repayment thereof with interest, in the event of the party 
being found, upon the adjudication of the summary proceeding, 
not to he entitled thereto. 

202. The curator shall file monthly accounts in abstract, Account* to b« 
and shall, on the expiry of each period of three months, if his '•r 
administration lasts so long, and, upon giving up the possession 

of the property, file n detailed account of his administration to 
the satisfaction of the District Judge. 

203. (-?) The accounts of tHe curator shall be open to the inspection ot 
inspection of all parties interested ; and it shall be competent for 

any such interested party to appoint a separate person to keep 
a duplicate account of all receipts and payments by the curator. 

(2) If it is found that the accounts of the curator are in 
arrear, or that they are erroneous or incomplete, or if the 
curator docs not produce them whenever he is ordered to do so 
by the District Judge, he shall he punishable with fine not ex- 
ceeding one thousand rupees for every such default, 

204. If the Judge of any district has appointed n curator, lur to •rpoa>t- 
in respect of the whole of the property of a deceased person, 
such appointment shall preclude the Judge of any other district 
within the same province from appointing any other curator, 
hut the appointment of a curator in respect of n portion of the 
property of the deceased shall not preclude the appointment 
within the same province of another curator in respect of the 
residue or any portion thereof ; 

Provided 

01 
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♦ Provided that no Judge shall appoint a'curator or entertain 
a summary proceeding in respect of property TvKich is the sub- 
ject of a summary proceeding previously instituted under this 
Part before another Judge : 

Provided, further, that if two or more curators are appointed 
by different Judges for several parts of an estate, the High Court 
may make such order as it thinks fit_ for the appointment of 
one curator of the whole property. 


u^^foi'^*ppn- 205. An application under this Part to the District Judge 
^tion for cura- must be made within six months of the death of the proprietor 
whose property is claimed by riglit in succession. 


Bar to en- 
forcement of 
Fait agaloet 
public eettle- 
jnent or legal 
directions by 
deceased. 


206. Nothing in this Part shall be deemed to authorise the 
contravention of any public act of settlement or of any legal 
directions given by a deceased proprietor of* any property for 
the possession of his property after his decease in the event of 
minority or otherwise, and, in every such case, as soon os the* 
Judge having jurisdiction over the property of a deceased per~ 
son is satisfied of the existence of such directions, he shall give- 
effect thereto. 


^“rto^warda 207. Nothing in this Part shall be deemed to authorise any 

curator In ca*6 disturbance of the possession of a Court of Wards of any pro- 
of mloora ^ . i-r.. ^ 

psrty ; and in case a minor, or other di&qualined person whose 
jurtodiction, property is subject to the Court of Wards, is the party on 
whose behalf application is made under this Part, the District- 
Judge, if he determines to summon the party in possession and 
to appoint a curator, shall invest the Court of Wards with the- 
curatorship of the estate pending the proceeding without tak- 
ing security as aforesaid; and if the minor or other disqualified 
person, upon the adjudication of the summaiy proceeding, 
appears to be entitled to the property, possession shall he deli- 
vered to the Court of Wards. 


satidk of right 208. Nothin" contained in this Part shall be anv impedi— 

to UlDg tnlt. , ■.,-1. T*^^ 

ment to the bringing of a suit either by the party whose appli- 
cation may have been rejected before or after the summoning' 
of the party in possession, or by the party who may have been 
evicted from the possession under this Part. 


209, The decision of a District Judge in a summary pro- 
iwccdin*. ceeding under this Part shall have no other effect than that or 
settling the actual possession; hut for this purpose it shall bc- 
final, and shall not be subject to any appeal or review. 

" 210. The- 
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210. The Local Government may appoint public curators 
for any district or number of districts; and the District Judge cur»tot», 
having jurisdiction shall nominate such public curators in all 
cases where the choice of a curator is left discretionary with 
him under this Part. 


PART VIII. 


Representative title to property of deceased on 
succession. 

211. (I) The executor or administrator, as the case may be, character and 
of a deceased person is his legal representative for all purposes, execnto? or 
and all the property of the deceased person vests in him os aa iuch/ 
such. 

(2) "When the deceased was a Hindu, Huhammadan, 

Buddhist, Sikh or Jaina or an exempted person, nothing herein 
contained shall vest in an executor or administrator any pro- 
perty of the deceased person which would otherwise have passed 
hy survivorship to some other person, 

212. (I) No right to any part of the property of a person rirm to jn- 
wlio has died intestate cpn he established in any Court of|JS?jl®* 
Justice, unless letters of administration have first been granted 

by a Court of competent jurisdiction. 

(2) This section shall not apply in the case of the intestacy 
of a Hindu, Huhammadan, Buddhist, Sikh, Jaina or Indian 
Christian. 

213. (J) No right ns executor or legatee can be established 
in any Court of Justice, unless a Court of competent jurisdic- 
tion in British India has granted probate of the will under 
which the right is claimed, or has granted letters of adminis- 
tration with the will or with a copy of an authenticated copy 
of the will annexed. 


(2) This section shall not apply in the case of wills made by 
Muhammadans, and shall only apply in the case of wills made 
by an3* Hindu, Buddhist, Sikh or Jaina where such wills are 
of the class specified in section 57, 


214. (i) No Court shall — 

(n) pa«:s a decree against a debtor of a deceased person for 
payment of his debt to a person claiming on succes- 
sion to be entitled to the efieets of the deceased 
person or to any part thereof, or 


ProoJ of to- 
rroonitottTO 
utl« a cioiidtll>ni 
fmodent to ra. 
eoTcrj ihroacb 
tba Odvtu Of 
dtUa frnaa 
^1^ of do- 


(5) proceed, 
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(6) proceed, upon an application of a person, claiming to 
be so entitled, to execute against such a debtor a 
. decree or order for the payment of his debt, 

except on the production, by the person so claiming, of — 


(f) a probate or letters of administration evidencing the 
grant to him of administration to the estate of the 
deceased, or 


(w) a certificate granted under section 31 or section 32 of 

the Administrator General’s Act, 1913, and having in oi 18:5. 
the debt mentioned therein, or 


(tii) 

{iv) 

(v) 


a succession certificate granted under Part X and 
having the debt specified therein, or 
a certificate granted under the Succession Certificate 
Act, 1889, or 


TO ot 13S9. 


a certificate granted under Bombay Eegulation Xo. 
VIII of 1827, and, if granted after the first day of 
May, 1889, having the debt specified therein. 


(2) The "word “ debt ” in sub-section (7) includes any debt 
except rent, revenue or profits payable in respect of land used 
for agricultural purposes. 


Effect on certi- 
ficate of Bul»e- 
qaent probate 
or letter* of 
administration. 


Oreatee «f 
prolate Or td- 
■ntnblretlon 
alone to ane, 
etc.. ODtn um 
r«*oked. 


215. (7) A grant of probate or letters of administration in 
respect of an estate shall be deemed to supersede any certificate 
previously granted under Part X or under the Succession Certi- 
ficate Act, 1889, or Bombay Eegulation No. YIII of 1827, in vii ot leeo; 
respect of any debts or securities included in the estate. 

(2) When at the time of the grant of the probate or letters 
any suit or other proceeding instituted by the holder of any such 
certificate regarding any such debt or security is pending, the 
person to 'whom the grant is made shall, on applying to the 
Court in which the suit or proceeding is pending, be entitled 
to take the place of the holder of the certificate in tlio suit or 
proceeding ; 

Provided that, when any certificate is superseded under this 
section, all payments made to the holder of such certificate in 
ignorance of such supersession shall be held good against claims 
under the probate or letters of administration. 


216. After any grant of probate or letters of administration, 
no other than the person to whom the same ‘ may have been 
granted shall have power to sue or prosecute any suit, or other- 
' wise 
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wise act as representative of the deceased, throughout the 
province in which the same may have been granted, until such 
probate or letters of administration has or have been recalled 
or revoked. 


PART IX. 

Probate, Letters of Administration and Adminis- 
tration of Assets of Deceased, 

217. Save as otherwise provided by tliis Act or bj’ any other AppiiMUon of 
law for the time being in force, all grants of probate and letters 
of administration with the will annexed and the administration 
of the assets of the deceased in cases of intestate succession shall 
be made or carried out, as the case may be, in accordance with 
the provisions of this Part. 

CHAPTER I. 

Of Giia>*t of Probate and Letters of Administration. 

218. (1) If the deceased has died intestate and was a 3 ^ ,, 1 , 00 , 
Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempt- 

ed person, administration of his estate may be granted to any 
person who, according to the rules for the distribution of the 
estate applicable in the case of such deceased, would be entitled SJmptrt 
to the whole or any part of such deceased’s estate. person, 

(2) When several such persons apply for such administra- 
tion, it shall be in the discretioli of the Court to grant it to 
any one or more of them. 

(d) IVlien no such person applies, it may be granted to a 
creditor of the deceased. 

219. If the deceased has died intestate and was not a person whcrnicconcJ 
belonging to any of the classes referred to in section 218, those Muh^mSo.' 
who are connected with him, either by marriage or by consan- 
guinity, lire entitled to obtain letters of administration of his **”‘’“* 
estate and effects in the order and according to the rules here- 
inafter stated, namely 

(n) If the deceased has left a widow, administration shall 
be granted to the widow, unless the Court sees cause to exclude 
her, either on the ground of some personal disqualification, or 
because sbe has no interest in the estate of the deceased. 

. , JlluMtrationt. 

95 



Indian Succesnon. 


[act xjcxix 


Ttnn Md effect 
ot reRusciettoo 
01 esecRtor- 
thlp. 


P.^eeffurc 
-wTiere executor 
renoRseee or 
ffttts to ftceept 
within time 
Btnlled, 


Ctunt ol 4tJ- 
mlnUtretton to 
BRjverjel or 
»e«Waary 
See^teet. 


Klsht tn «<t. 
mtalstretlon o{ 
repmenutlce 
el deetMe<t 
rtsMuxrjr te> 
S»t<e. 


Cr»nt of »i)- 
mlnhtrxtlon 
where i»o 

TMf Inxry 
Hselee tv'r 

rept went *1 lee 
Ottnch tegetee 


granted to any other person until a citation has been issued, 
calling upon the executor to accept or renounce his executor- 
ship: 

Provided that, -when one or more of several executors have 
proved a will, the Court may, on the death of the survivor of 
those who have proved, grant letters of administration without 
citing those who have not proved. 

230. The renunciation may be made orally in the presence 
of the Judge, or by a vTiting signed by the person renouncing, 
and when made shall preclude him from ever thereafter apply- 
ing for probate of the will appointing him executor. 

231. If an executor renounces, or fails to accept an ex- 
ecutorship within the time limited for the acceptance or refusal 
thereof, the will may be proved and letters of administration, 
with a copy of the will annexed, may be granted to the person 
wno would be entitled to administration in case of intestacy. 

232. When— 

(o) the deceased has made a will, but has not appointed 
an executor, or 

[h) the deceased has appointed an executor who is legally 
incapable or refuses to act, or who has, died before 
the testator or before he has proved the will, or 

(c) the executor dies after having proved the will, but 
before he has administered all the estate of the 
deceased, 

an universal or a residuary legatee may be admitted to prove 
the will, and letters of administration with the will annexed 
may be granted to him of the whole estate, or of so much thereof 
as may be unadministered. 

233. When a residuaiy legatee who has a beneficial interest 
survives the testator, but dies before tbe estate has been fully 
administered, his representative has the same right to adminis- 
tration with the will annexed ns such residuary legatee. 

234. When there is no executor and no residuary legatee- 
or representative of a residuary legatee, or he declines or ia 
incapable to act, or cannot be found, the person or persons who 
would bo entitled to the administration of the estate of the 
deceased if he had died intestate, or any other legatee having a 
beneficial interest, or a creditor, may be admitted to prove the 
will, and letters of administration may be granted to him or 
them accordingly. 
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235, Letters of ndministration witli the will annexed shall 
not he granted to any legatee other than an xinirersal or a resi- 
duary legatee, until a citation has been issued and published in 
the manner hereinafter mentioned, calling on the noxt-of-kin 
to accept or refuse letters of administration. 


236. Letters of administration cannot be granted to any To whom »d- 

. , , , ^ , ,, mlDlitrfttlon 

person who is a minor or is of unsound mind, ■w onj - u m eoe^hc jn*f not tw 




CHAPTER II. 


Of limited Grants. 

Gronfa limited in duration. 

237. "When a will has been lost or mislaid since the testa- Prot»t*orcopy 

11 1 J-L •li.J®*' ***** 

tor s death, or has been destroyed by wrong or accident and win, 
not by any act of the testator, and a copy or the draft of the 
will has been preserved, probate may he granted of such copy 
or draft, limited until the original or a properly authenticated 
copy of it is produced. 

238. "When a will has been lost or destroyed and no copy rroixteot 
has been made nor the draft preserved, probate may be granted w'dSwyei”** 
■of its contents if they can be established by evidence. 

239. AVhen the will is in the possession of a person residing protatfloreopy 
■out of the province in which application for probate is made, 

who has refused or neglected to deliver it up, but a copy has 
been transmitted to the executor, and it is necessary for the 
interests of the estate that probate should be granted without 
waiting for the arrival of the original, probate may be granted 
of the copy so transmitted, limited until the will or an 
■authenticated copy of it is produced. 

240. AVhere no will of the deceased is forthcoming, but A<iminh»r»ooa 
there is reason to believe that there is a will in existence, ^docS. 
letters of administration may be granted, limited until the 

will or an authenticated copy of it is produced. 
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shall have .all the rights and powers of a general administrator, 
other than the right of distributing such estate, and every such 
administrator shall bo subject to the immediate control of the 
Court and shall act under its direction. 

Grants for special purposes. 

248. If an executor is appointed for any limited purpose prouteitmited 
specified in the will, the probate shall be limited to that pur- »p«meSiowiu. 
pose, and if he should appoint an attorney or agent to take 
administration on his behalf, the letters of administration, 

with the will annexed, shall be limited accordingly. 

249. If an executor appointed generally gives an authority 
to an attorney or agent to prove a will on his behalf, and the 
authority is limited to a particular purpose, the letters of ad- rmpoie- 
ministration, with the will annexed, shall be limited accord- 
ingly- 

250. "Where a person dies, leaving property of which he AdminfatraUon 

was the sole or surviving trustee, or in which he had no bene- to 
ficial interest on his own account, and leaves no general re- i 

presentative, or one who is unable or unwilling to act as such, 

letters of administration, limited to such property, may be 
granted to the beneficiary, or to some other person on his behalf. 

251. "When it is necessary that the representative of a Admini»tf»uca 

person deceased be made a party to a pending suit, and the * 

executor or person entitled to administration is unable or un- 
willing to act, letters of administration may be granted to the 
nominee of a party in such suit, limited for the purpose of 
representing the deceased in the said suit, or in any other cause 

or suit which may be commenced in the same or in any other 
Court between the parties, or any other parties, touching the 
matters at issue in the said cause or suit, and until a final decree 
shall be made therein and carried into complete execution. 

252. If, at the expiration of twelve months from the date Adminbtr*oon 
of any probate or letters of administration, the executor or 
administrator to whom the same has been granted is absent to t* 
from the province within which the Court which has granted 

the probate or letters of administration exercises jurisdiction, 
the Court may grant, to any person whom it may think fit, 
letters of administration limited to the purpose of becoming 
and being made a party to a suit to be brought against the 
executor or administrator, and carrying the decree which may 
be made therein into effect. 

253. In 
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253. In any case in wliich it appears necessary for preserr- 
ini' the property of a deceased person, tKe Cowrt xvitMn vrliose 
Jurisdiction any of tKe property is situate may grant to any 
person, U'liom sucK Court may think fit, letters of administra« 
tion limited to the collection and prcservatiQU of the property 
ct the deceased and to the giving of discharges for ue]«ts due 
to his estate, subject to the directions of the Court. 

254. (2) 'When a person has died intestate, or leaving a 
will of which there is no executor willing and competent to 
act or where the executor is, at the time of the death of such 
person, resident out of the province, and it appears to the Court 
to be necessary or convenient to appoint some person to ad- 
minister the estate or any part thereof, other than the person 
who, in ordinary circumstances, would be entitled to a grant 
of administration, the Court may^ in its discretion, having 
regard to consanguinity, amount of interest, the safety of the 
estate and prohability that it will be properly administered, 
appoint such person as it thinks fit to he administrator. 

In erery such case letters of administration may he 
limited or not as the Court thinks fit. 

Grants with exception. 

255. Whenever the nature of the case requires that an 
exception be made, probate of a will, or letters of administra- 
tion with the will annexed, shall be granted subject to such 
exception. 

256. 'Whenever the nature of the case requires that an ex- 
vtth wr^rtwn. ception be made, letters of administration shall be granted sub- 
ject to such exception. 

Gronfs ojf t?ie rest. 

yrouuor Whenever a grant with exception of prohate, or of 

#f letters of administration with or without the will annexed, 
has been made, tbe person entitled to probate or adrainistra- - 
tion of the remainder of the deccasell's estate may take a grant 
of probate or letters of administration, os the case may be, of 
the rest ot the deceased’s estate. 

Grant of effects nncidministcrcd. 

258, If an executor to whom probate has been granted has 
wt* minatw-i. leaving a part of the testator’s estate uuadminietcred, a 

now 
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new representative may be appointed for tbe purpose of ad- 
ministering such part of tbe estate. 

259, In granting letters of administration of an estate not 

fully administered, the Court shall be guided by the same rules uo»<Jminiit#re<i. 
as apply to original grants, and shall grant letters of adminis- 
tration to those persons only to whom original grants might 
have been made. 

260. When a limited grant has expired by efflux of time, 
or the happening of the event or contingency on which it was 
limited, and there is still some part of the deceased’s estate 
unadministered, letters of administration shall be granted 
to those persons to whom original grants might have been made. 


CHAPTER III. 

Alteration and Revocation of Grants. 

261. Errors in names and descriptions^ or in setting forth wh»iem>M 
the time and place of the deceased’s death, or the purpose in a by oour”' 
limited grant, may be rectified by the Court, and the grant 

of probate or letters of ad mini strati on may be altered and 
amended accordingly. 

262. If, after the grant of letters of administration with 

the will annexed, a codicil is discovered, it may be added to •««! 

the grant on duo proof and identification, and the grant may 
be altered and amended accordingly. 

263. The errant of probate or letters of administration may n*vr>«««i}np» 

® ^ “ annuImtBt f«» 

be revoked or annulled for just cause. 

Explanation , — Just cause shall be deemed to exist where — 

(o) the proceedings to obtain the grant were defective 
in substance ; or 

, (6) the grant was obtained fraudulently by making a false 

* suggestion, or by concealing from the Court some- 

thing material to the case; or 
(c) the grant was obtained by means of an untrue allega- 
tion of a fact essential in point of law to justify 
the grant, though such allegation was made in 
ignorance or inadvertently; or 
{d) tie grant has become useless and inoperative through 
circumstances; or 

■ (e) the 
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(e) the person to whom, the grant was made has wilfully 
and without reasonable cause omitted to exhibit 
an inventory or account in accordance with the pro- 
visions of Chapter YII of this Part, or has exhi- 
bited under that Chapter an inventory or account 
which is untrue in a material respect. 

Ulustratiom. 

(t) The Court by which tho grant was made had no jurisdiction. 

(rj) The grant was made %Yithout citing parties who ought to have 
been cited, 

(til) The will of which probate was obtained was forged or revoked, 
(lo) A obtained letters of administration to the estate of B. as 
his widow, but it has since transpired that she was never married to 
him. 

(v) A has taken administration to the estate of B as if ho had 
died intestate, but n will has since been discovered. 

(ut) Since probate was granted, a later will has been discovered, 
(vii) Since probate was granted, a codicil has been discovered which 
revokes or adds to the appointment of executors under the will. 

(vtii) The person to whom probate was, or letters of administration 
were, granted has subsequently become of unsound mind. 


CHAPTER ly. 

Or THE PttACTICE IN GBANTING AND KEVOKING PkOBATES AND 

Lettebs of Administration. 

264. (7) The District Judge shall have jurisdiction in 
granting and revoking probates and letters of adrainistra-. 
tion in all cases within his district. 

(2) Except in cases to which section 57 applies, no Court 
in any local area beyond the limits of the towns of Calcutta, 
Madras and Bombay, and the province of Burma, shnji, where 
the tlcccased is a Hindu, Muhammadan, Buddhist, Sikh or 
Jaina or an exempted person, receive applications for probate 
or letters of administration until the Local Government has, 
by a notification in tbe local official Gazette, authorised it so 
to do. 

265. {/) The High Court may appoint such judicial officcTs 
within any district as it thinks fit to act for the District Judge 
aa Delegates to grant probate and letters of administration in 
non-conlentious cases, witbtn aucb local limits as it may pro- 
scribe : 

Provided 
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ProTidetl tliat, in the case of High Courts not established 
by Royal Charter, such appointment shall not be without the 
previous sanction of the Local Government, 

fS) Persons so appointed shall be called “ District 
Delegates ”, 

266, The District Judge shall have the like powers and nuiHct redge’* 
authority in relation to the granting of probate and'letters of LVnt” "prob*!* 
administration, and all matters connected therewith, as are by tratioo. 

law vested in him in relation to any civil suit or proceeding 
pending in his Court. 

267. (7) The District Judge may order any person to pro- 
duce and bring into Court any paper or writing, being or pur- 
porting to be testamentary, which may be shown to be in the ^sumeotary 
possession or under the control of such person. 

(2) If it is not shown that any such paper or writing is in 
the possession or under the control of such person, but there is 
reason to believe that he has the knowledge of any such paper 
or writing, the Court may direct such person to attend for the 
purpose of being examined respecting the same. 

{<3) Such person shall be bound to answer truly such ques- 
tions as may be put to him by the Court, and, if so ordered, 
to produce and bring in such paper or writing, and shall be 
subject to the like punishment under the Indian Penal Code, 
in case of default in not attending or in not answering such 
questions or not bringing in such paper or writing, as he would 
have been subject to in case he had been a party to a suit 
and had made such default. 

(4) The costs of the proceeding shall he in the discretion 
of the Judge. 

268. The proceedings of the Court of the District Judge Procetdings ot 
in relation to the granting of probate and letters of adminis- 

tration shall, save as hereinafter otherwise provided, be regu- probate 
lated, so far as the circumstances of the case permit, by the 
Code of Civil Procedure, 1908. 

269. (7) Until probate is granted of the will of a deceased when »n<i how j 
person, or an administrator of his estate is constituted, the to loterfere lot 
District Judge, within whose jurisdiction any part of the pro- oi property, 
perty of the deceased person is situate, is authorised and re- 
quired to interfere for the protection of such property at the 
instance of any person claiming to be interested thcTcin, and 

in all other cases where the Judge considers that the property 

incurs 
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incurs any risk of loss or damage ; and for that purpose, if he 
thinks fit, to appoint an officer to take and keep possession of 
the property. 

(2) This section shall not apply when the deceased is a 
Hindu, Muhammadan, Buddhist, Sikh or Jaina or an exempted 
person, nor shall it apply to any part of the property of an 
Indian Christian who has died intestate. 


When ptohnte 270. Probate of the will or letters of administration to the 

or j. e i j t -iTt-i.* 

estate oi a deceased person may be granted bj’ a District Judge 

Satrict Jo<3ge under the seal of his Court, if it appears by a petition, verified 
ns hereinafter provided, of the person applying for the same 
that the testator or intestate, as the case may be, at the time 
of his decease had a fixed place of abode, or any property 
moveable or immoveable, within the jurisdiction of the Judge. 


niapo#»»oi 271. When the application is made to the Judge of a dis- 

tSdB to Judge trict in which the deceased had no fixed abode at tbe time of his 
which dece&std death, it shall he in the discretion of the Judge to refuse the 
•hodu application, if in his judgment it could be disposed of more 

justly or conveniently in another district, or, where the applica- 
tion is for letters of administration, to grant them absolutely, 
or limited to the property within his own jurisdiction. 

Vrob*u md 272. Probate and letters of administration may, upon appli- 

udmiidsimioii cation for that purpose to any District Delegate, be granted 
toy D«iee>te. by him in any case in which there is no contention, it it appears 
by petition, verified as hereinafter provided, that the testabw 
or intestate, as the case may be, at the time of his death had 
a fixed place of abode within the jurisdictioa of such Delegate, 
^tvcit^veo^ 273. Probate or letters of administration shall have effect 
(rturtoi over all the property and estate, moveable or immove.able, of 
the deceased, throughout the province in which the same is 
or are granted, and shall be conclnsivc as to the representa- 
tive title against all debtors of the deceased, and all persons 
holding property which belongs to him, and shall afford full 
indemnity to all debtors, paying their debts and all persons • 
•delivering up such property to the person to svhom such pro- 
bate or letters of administration have been granted : 

Provided that probates and letters of administration 
granted — 

(o) by a High Court, or 

(h) by n District Judge, where the deceased nt the time 
of his death had a fixed phace of abode situato 

within 
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within the jurisdiction of such Judge, nnd such 
Judge certifies that the value of the property nnd 
estate affected beyond the limits of the province 
does not exceed ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect 
throughout the whole of British India. 

274. (2) Where probate or letters of administration has TrinsmisUon 
or have been granted by a High Court or District Judge with 

the effect referred to in the proviso to section 273, the High 
Court or District Judge shall send a certificate thereof to the 
following Courts, namely: — 

(n) when the grant has been made by .a High Court, ta 
each of the other High Courts; 

(6) when the grant has been made by a District Judge, 
to the High Court to which such District Judge 
is subordinate and to each of the other High Courts. 

(2) Every certificate referred to in sub-section (2) shall be 
made as nearly as circumstances admit in the form set forth in 
Schedule IV, and such certificate shall be filed by the High 
Court receiving the same, 

(J) Where any portion of the assets has been stated by the 
petitioner, as hereinafter provided in sections 276 and 278, to 
be situate within the jurisdiction of a District Judge in another 
province, the Court required to send the certificate referred 
to in Bub-section (1) shall send a copy thereof to such District 
Judge, and such copy shall be filed by the District Judge re- 
ceiving the same. 

275. The application for probate or letters of administra- OoncltisircDra, 
tion, if made and verified in the manner hereinafter provided, forVw^‘«or 
shall be conclusive for the purpose of authorising the grant of 
probate or administration ; and no such grant shall be im- 
peached by reason only that the testator or intestate had no 

fixed place of abode or no property within the district at the 
time of his death, unless by a proceeding to revoke the grant 
if obtained hy a fraud upon the Court. 

276. (2) Application for prohate or for.letters of adminis- Fotitionfor 

tration with the will annexed, shall be made hy a petition ’*^**‘*' ■~- 

distinctly written in English' or in the language in ordinary 

use in proceedings before the Court in which the application 

is 
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is madft, ttUIx tlie will or, in tho cases ‘mentioned in sections 
237, 238, and 239, a copy, draft, or statement of the contents 
thereof, annexed, and stating — 

(a) the time of the testator’s death, 

(h) that the rrriting annexed is his last will and testament, 
(c) that it was duly executed, 

(cZ) the amount of assets which are likely to come to the 
petitioner’s hands, and 

(e) when the application is for prohate, that the petitioner 
is the executor named in the will. 


(2) In addition to these particulars, the petition shall fur- 
ther state,— 


(a) when the application is to the District Jndge, that 
the deceased at the time of his death had a fixed 
place of abode, or had some property, situate with- 
in the jurisdiction of the Judge; and 
{h) when the application is to a District Delegate, that 
the deceased at the time of his death had a fixed 
place of abode within the jurisdiction of such 
Delegate. 


(3) 'Where the application is to the District Judge and any 
portion of the assets likely to come to the petitioner's hands 
is situate in another province, the petition shall further state 
the amount of such assets in each province and the District 
Judges within whose jurisdiction such assets are situate. 


mlHxa. * 
Vtif’exttoa ot 
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277. In cases wherein the will, copy or draft, is written 
in an}’ language other than English or than that in ordinary 
use in proceedings before the Court, there shall be a translation 
thereof annexed to the petition by a translator of the Court, 
if the language he one for which a translator is appointed ; or, 
if the will, copy or draft, is in any other language, then by 
any person competent to translate the saino, in which case 
such tT.anslation shall he verified by that person in the follow- 
ing manner, namely;— 


I {tX . B,) do declare that I read and perfectly understand 
the language and character of the original, and that 
the above is a true and accurate translation there- 
of.” 
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278. (2) Application for letters of administration shall 
tje made by petition distinctly -written as aforesaid and 
stating — 

(o) the time and place of the deceased's death ; 

(6) the family or other relatives of the deceased, and 
•their respective residences; 

(c) the right in which the petitioner claims; 

(d) the amount of assets which are likely to come to the 

petitioner’s hands; 

(e) when the application is to the District Judge, that 

the deceased at the time of his death had a fixed 
place of abode, or had some property, situate with- 
in the jurisdiction of the Judge; and 

(/) when the application is to a District Delegate, that - 
the deceased at the time of his death had a fixed 
place of abode within the jurisdiction of such 
Delegate. 

(2) Where the application is to the District Judge and any 
portion of the assets likely to come to the petitioner’s hands 
is situate in another province, the petition shall further state 
the amount of such assets in each province and the District 
Judges within whose jurisdiction such assets are situate. 

279. {!) Every person applying to any of the Courts men- 
tioned in the proviso to section 273 for probate of a will or 
letters of administration of an estate intended to have effect o rkt^ 
throughout British India, shall state in his petition, in addi- jneertf 
tion to the matters respectively required by section 276 and 
section 278, that to the best of his belief no application has 

been made to any other Court for a probate of the same will • 'douu- 
or for letters of administration of the same estate, intended 
to have such efiect as last aforesaid, 

or, where any such application has been made, the Court 
to which it was made, the person or persons by whom it was 
made and the proceedings (if any) had thereon. 

(2) The Court to which any such application is made under 
the proviso to section 273 may, if it thinks fit, reject the same. 

280. The petition for probate or lettera of administration petiuon for 
shall in all cases be subscribed by the petitioner and his pleader, 

.£ Utd T(dil«d. 
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is made, \ritU the will or, in. the cases mentioned ‘in Bections 
237, 238, and 239, a copy, draft, or statement of the contents 
thereof, annexed, and slating — 

(a) the time of the testator's death, 

(h) that the writing annexed is his last will and testament, 

(c) that it was duly executed, 

(d) the amount of assets which are likely to come to the 

petitioner's hands, and 

(e) when the application is for prohate, that the petitioner 

is the executor named in the will. 


{2) In addition to these particulars, the petition shall fur- 
ther state, — ► 


(o) when the application is to the District Judge, that 
the deceased at the time of his death had a fixed 
place of abode, or had some property, situate with- 
in the jurisdiction of the Judge; and 
(6) when the application is to a District Delegate, that 
the deceased at the time of his death had a fixed 
place of abode with in 'the jurisdiction of such 
Delegale, ' //,. 
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278. (7) Application for letters of administration sliall 
1)6 made by petition distinctly ■written as aforesaid and »aminkitr*ttoB 
stating — 

(a) the time and place of the deceased’s death ; 

(b) the family or other relatives of the deceased, and 

•their respective residences; 

(c) the right in which the petitioner claims; 

(d) the amount of assets which are likely to come to the 

petitioner’s hands; 

(e) when the application is to the District Judge, that 

the deceased at the time of his death had a fi:Ecd 
place of abode, or had some property, situate with- 
in the jurisdiction of the Judge; and 

(J) when the application is to a District Delegate, that - 
the deceased at the time of his death had a fixed 
place of abode within the jurisdiction of such 
Delegate. 


(2) "Where the application is to the District Judge and any 
portion of the assets likely to come to the petitioner’s hands 
is situate in another province, the petition shall further state 
the amount of such assets in each province and the District 
Judges within whose jurisdiction such assets are situate. 


279. (7) Every person applying to any of the Courts men- Addition tr- 
tioned in the proviso to section 273 for probate of a will or petKlo^r' 
letters of administration of an estate intended to havo effect ' 

throughout British India, shall state in his petition, in addi- 
tion to the matters respectively reninVo-* ’ •* - . 

section 278, that to the V- -lon" there is no contention, hut 
been made — crict Delegate doubtful whether the probate 

or for lettf administration should or should not bo granted, 
to have srny question arises in relation to the grant, or appli- 
* the grant, of any probate or letters of administration, 

^rict Delegate may, if he thinks proper, transmit .a 
to whir^^ matter in question to the District Judge, who 

““^®direct the District Delegate to proceed in the maiter ti: 

(ipplication, according to such instructions as to tie 
the' seem necessary, or may forbid any further proceeHinr'h*- 
/ District Delegate in relation to the matter of fTidh 
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tion, leaving the party applying for the grant in question to 
make application to the Judge. 

288. In every case in which there is contention, or the 
Delegate is of opinion that the probate or letters of 
administration should be refused in his Court, the petition, 
letter} of with auy documents which may have been filed therewith, shall 
retoi wills returned to the person by whom the application was made. 
Court. in order that the same may be presented to the District Judge, 
unless the District Delegate thinks it necessary, for the pur- 
poses of justice, to impound the same, which he is hereby 
authorised to do; and, in that case, the same shall be sent by 
him to the District Judge. 

Grant of 289. "When it appears to the District Judge or District 

Delegate that probate of a will should be granted, he shall 
grant the same under the seal of his Court in the form set forth 
in Schedule YI. 

oran Uf it turs 290. When it appears to the District Judge or District 
tiooto ^M dcr Delegate that letters of administration to the estate of a person 
deceased, with or without a copy of the will annexed, should 
he granted, he shall grant the same under the seal of his Court 
in the form set forth in Schedule YII. 

291. (I) Every person to whom any grant of letters of ad- 
ministration, other than a grant under section 241, is com- 
mitted, shall give a bond to the District Judge with one or 
more surety or sureties, engaging for the due collection, getting 
in and administering the estate of the deceased, which bond 
shall be in such form as the Judge may, by general or special 
order, direct, 

(;?) When the ’deceased was a Hindu, Muhammadan, 
Buddhist, Sikh or Jaina or an exempted person — 

(a) the exception made by sub-section (7) in respect of a 
grant under section 241 shall not operate; 

(b) the District Jiidgo may demand a like bond from, any 

• person to whom probate is granted, 

292. The Court may, on application made by petition and 
on being satisfied that the engagement of any such bond has 
not been kept, and upon such terms ns to security, or pro- 
viding that the money received bo paid into Court, or otber- 
uise, ns the Court may think fit, assign the same to some 
person, his executors or administrators, who shall thereupon bo 
entitled to sue on tho said bond in his or their own name or 
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names ns if ilio same liatl l»con originnHy given fo him or them 
instead of to t!ic Jtidge of the Court, nnd shall ho entitled to 
recover thereon, ns trustees for nil persons interested, the full 
nmount recoverable in respect of nnj* breach thereof. 

293. No probate of n will shall be granted until after the rime for F«ot 
expiration of seven clear days, nnd no letters of ndministration niraiiiiitr»uon. 
shall be granted until nfter the expiration of fourteen clear 

days from the day of the testator or intestate’s death. 

294. (1) Every District Judge, or District Delegate, shall riiin«of 

-t t ^ ' IT • • 1 'll » T • T 11° 1 Tj orIglMl wUU 

file and preserve all original wills, of which probate or letters 
of ndministration with tho will nnnexe’d may bo granted by miDhtr«u^n 
him, among tho records of his Court, until some public registry 
for wills is established. 

(2) The Local Government shall make regulations for tho 
preservation and inspection of tho wills so filed. 

295. In any case before the District Judge in which there profodorein 
is contention, the proceedings shall take, as nearly as may be, 

the form of a regular suit, according to the provisions of tho 
Code of Civil Procedure, 1908, in which the petitioner for 
probate or letters of ndministration, as the case may be, shall 
be the plaintiff, and tho person who has appeared to oppose 
the grant shall be the defendant. 

296. (I) 'When a grant of probate or letters of administra- 8nnw>d<foi 
tion is revoked or annulled under this Act, the person to whom j^oixitoor 
the grant was made shall forthwith deliver up the probate or •dnunistrmaon, 
letters to the Court which made the grant. 

(2) If such person wilfully and without reasonable cause 
omits 80 to deliver up the probate or letters, he shall be punish- 
able with fine which may extend to one thousand rupees, or 
with imprisonment for a term which may extend to three 
months, or with both. 

297. When a grant of probate or letters of administration payment to 
is revoked, all payments bond fido made to any executor or ad- admlnlstratoi 
ministrator under such grant before the revocation thereof OTiSmSutli- 
shall, notwithstanding such revocation, be a legal discharge jq 

the person making the same; and the executor or administrator 
who has acted under any such revoked grant may retain nnd 
reimburse himself in respect of any payments made by him 
which the person to whom probate or letters of administration 
may afterwards he granted might have lawfully made. 

298. Notwithstan'ding 
« 113 
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298. Notwithstanding anything hereinbefore contained, it 
shall, where the deceased was a Muhammadan, Buddhist or 
exempted person, or a Hindu, Sikh or Jaina to whom section 
57 does not apply, be in the discretion of the Court to make 
an order refusing, for reasons to be recorded by it in writing, 
to grant any application for letters of administration made 
under this Act. 

299. Every order made by a District Judge by virtue of the 
powers hereby conferred upon him shall be subject to appeal 
to the High Court in accordance with the provisions of the 
Code of Civil Procedure, 1908, applicable to appeals. 

300. (i) The High Court shall have concurrent juris- 
diction with the District Judge in the exercise of all the powers 
hereby conferred upon the District Judge. 

(2) Except in cases to which section 57 applies, no High 
Court, in exercise of the concurrent jurisdiction hereby con- 
ferred over any local area beyond the limits of the towns of 
Calcutta, Madras and Bombay, and the province of Burma, 
shall, where the deceased is a Hindu, Muhammadan, Buddhist, 
Sikh or Jaina or an exempted person, receive applications for 
probate or letters of administration until the Local Govern, 
ment has, by a notification in the local official Ga 2 ette, author- 
ised it BO to do. 

301. The High Court may, on application made to it, 
suspend, remove or discharge any private executor or adminis- 
trator and provide for the succession of another person to the 
office of any such executor or administrator who may cease to 
hold office, and the vesting in such successor of any property 
belonging to the estate. 

302. Where probate or letters of administration in respect 
of any estate has or have been granted under this Act, tbe High 
Court may, on application made to it, give to the executor or 
administrator any general or special directions in regard to the 
estate or in regard to the administration thereof. 


chapteh t. 

Or Executohs or xirEin own Wkokg. 

Eirctiwofiib 803. A person who intermeddles with the estate of the 
deceased, or docs any other act which belongs to the office of 
executor, while there is no rightful executor or administrator 

in 
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in esistenco, tliercby makes IximseU an executor of his own 
wrong. 

Exceptions. — (1) Intermeddling with the goods of the 
deceased for the purpose of preserving them or providing for 
his funeral or for the immediate necessities of his family or 
property, does not make an executor of his own wrong. 

(2) Dealing in the ordinary course of business with goods 
of the deceased received from another does not make an execu- 
tor of his own wrong. 

2IIujfra(toni. 

(f) A uses or Eives nway or sells some of tho goods of tho deceased, 

' or takes them to satisfy bis own debt or legacy or receives payment or 
tho debts of tbo deceased. Ho is an executor of bis own wrong. 

00 A, having been appointed agent by the deceased in his lifetime 
to collect his debts and sell his goods, continues to do so after ho has 
become aware of his death. He is an executor of his own wrong in 
respect of acts done after ho has become aware of the death of. tho 
deceased. 

(iti) A sues as executor of the deceased, not being such. Ho is an 
executor of his own wrong. 

304. Wlien a person has so acted as to become an executor ijabuityof 
of his own wrong, he is answerable to the rightful executor or owa 
administrator, or to any creditor or legatee of the deceased, to 
the extent of the assets which may have come to his hands 
after deducting payments made to the rightful executor or 
administrator, and payments made in due course of adminis- 
tration. 


CnAPTER VI. 

Op the Powers op an Executor or Administrator. 

305. An executor or administrator has the same power to inrtspectef 
sue in respect of all causes of action that survive the deceased, 
and may exercise the same power for the recovery of debts assent* «ine *t 
the deceased had when living. 

300. Al l demands whatsoever and all rights to prosecute 
or defend any action or special proceeding existing in favour o(ot*(tai<at 
of or against a person at the time of his decease, survive to tir# 
and against his executors or administrators ; except causes of 
action for defamation, assault, as defined in the Indian Penal 
XLV of i?*i. Code, or other personal injuries not causing the death of the 
party ; and except also cases where, after the death of the party, 
the relief sought could not be enjoyed or granting it would be 
nugatory. 

Illustrations. 
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JBwsfrations. 

(») A collision takes place on a railway in conseonence of some neglect 
or default of an olScial, and a passenger is severely hurt, but not so as 
to cause death. He afterwards dies without haring brought any action. 
The cause of action does not surrire. 

(it) A sues for divorce. A dies. The cause of action does not survive 
to his representative. 

307. (7) Subject to tbe provisions of sub-section (J?), an 
executor or administrator has power to dispose of the property 
of the deceased, vested in him under section 211, either wholly 
or in part, in such manner as he may think fit. 


UiusiTatxonSs 

(1) The deceased has made a specihe bequest of part of his property. 
The executor, not having assented to the bequest, sells the subject of it. 
The sale is valid. 

(it) The executor in the exercise of his discretion mortgaces a part 
of the iminoTeable estate of the deceased. The mortgage is valid, 

(2) If the deceased was a Hindu, Muhammadan, Buddhist, 
Sikh or Jaina or an exempted person, the general power con- 
ferred by sub-section (2) shall be subject to the following 
restrictions and conditions, namely : — 

(i) The power of an executor to ’dispose of immoveable 
property so vested in him is subject to any restric- 
tion which may be imposed in this behalf by the 
will appointing him, unless probate has been grant-' 
ed to him and the Court which granted the probate 
permits him by an order in writing, notwithstand- 
ing the restriction, to dispose of any immoveable 
property specified in the order in a manner per- 
mitted by the order, 

(ft) An administrator may not, without the previous per- 
mission of the Court by which the letters of adminis- 
tration were granted, — 

(o) mortgage, charge or transfer by sale, gift, ex- 
change or otherwise any immoveable property 
for the time being vested in him under section 
211, or 

(b) lease any such properly for a term exceeding five 
years. 


{Hi) 


IIG 


A dispo'ial of property by an executor or administra- 
tor in contravention of clause (i) or clause (iV), aa 
the case may be, is voidable at the instance of any 
other person interested in the property. 

(J) Before 
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(3) Before any proliate or letters of ndministrntion is or nre 
granted in such a case, there shall he endorsed thereon or an- 
nexed thereto a copy of sub-section ( 1 ) and clauses (t) and (m-) 
of suh-section (2) or of sub-section (i) and clauses (li) and 
(tVt) of suh-section (2), ns the case may he. 

A probate or letters of administration shall not ho 
rendered invalid by reason of the endorsement or annexure 
required by suh-section (3) not having been made thereon or 
attached thereto, nor shall the absence of such nn endorsement 
or annexure authorise an executor or administrator to act other- 
wise than in accordance with the provisions of this section, 

308. An executor or administrator may, in addition to, 
and not in derogation of, any other powers of expenditure law- tion. 
fully exercisable by him, incur expenditure — 

(а) on such acts ns may be necessary for the proper care 

or management of any property belonging to any 
estate administered by him, and 

(б) with the sanction of the High Court, on such religious, 

charitable and other objects, and on such improve- 
ments, as may be reasonable and proper in the case 
of such property. 

309. An executor or administrator shall not be entitled to oommLwion or 
receive or retain any commission or agency charges at a higher chatges. 
rate than that for the time being fixed in respect of the Ad- 
ministrator General hy or under the Administrator General’s 

r;oU»u. 1913. 

810. If any executor or administrator purchases, either roKiuBo bv 
'directly or indirectly, any part of the property of the deceased, 
the sale is voidahle at the instance of any other person inter- propeuy. 
ested in the property sold. 

311, When there are several executors or administrators, pcwe-iof 
the powers of all may, in the absence of any direction to the tow or 
contrary, be exercised hy any one of them who has proved the cis»bie by one. 
will or taken out administration. 

Illu^fraftons, 

(t) One of Eeveral executors has power to release a debt due to the 
deceased. 

(ii) One has power to surrender a lease. 

(ill) One has power to sell the property of the deceased whether 
moveable or immoveable. 

(ir) One has power to assent to a legacy. 

(p) One 
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(r) One has power to endorse a promissory note payable to the 
deceased. 

(rt) The will appoints A, B, 0 and D to be executors, and directs 
that two of them snaH be a quorum. "No act can be done by a sinirie 
executor. 


SutrlTtl of 
powers on de&th 
of one of 
several eieca- 
tois or admjou' 
trators. 


312. XTpon the death of one or more of several executors 
or administrators, in the absence of any direction to the con- 
trary in the Trill or grant of letters of administration, all the 
powers of the office become vested in the survivors or survivor. 


Power* of 
nilministrator 


tdti>liil>t«red 


313. The administrator of effects iinadministered has, with 
respect to such effects, the same powers as the original executor 
or administrator. 


Power* of Ad> 814:. An administrator during minority has all the powers 

minbtrntor » j i ^ 

during minortty. 01 an ordinary administrator. 

powers of 315. When a grant of probate or letters of administration 

trixVrldSnii- has been made to a married woman, she has all the powers of 
tr*trix. ordinary executor or administrator. 


CRAFTEH VII. 

Of tiie Duties of ax Executor or Administratob. 

Astodeccared-i 316. It is the duty of an executor to provide funds for the 
performance of the necessary funeral ceremonies of the 
deceased in a manner suitable to his condition, if he has left 
property sufficient for the purpose. 

iQ^ntoryand 317. (f) An cxecutor oT administrator shall, within six 
uewunt. months from the grant of probate or letters of administration, 
or within such further lime as the Court which granted the 
probate or letters may appoint, exhibit in that Court an inven- 
torv containing a full and true estimate of all the propertv jn 
possession, and all the credits, and also all the debts owing by 
any person to which the cxecutor or administrator is entitled 
in that character; and shall in like manner, within one year 
from the grant or within such further time ns the said Court 
mav appoint, exhibit an account of the estate, showing the 
assets which have come to his hands and the manner in which 
they have been applied or disposed of. 

(2) The High Court may proscribe the form in which an 
inventory or account under this section is to be exhibited. 

(J) If an executor or administrator, on being required hy 
the Court to exhibit an inventory or account under this section, 

intentionally 
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intentionnlly omits to comply with the requisition, lio elmll be 
deemed to hove committed tvn otTence tinder section 17G of ,tbe 
:i.vo{ueo. Indian Penal Code, 

(^) The exhibition of an intentionally false inventory or 
account under this section shall be deemed to be an offence 
under section 193 of that Code. 

318. In all cases vrlierc a grant has been made of probate inT«ntoryto 
or letters of administration intended to have effect throughout 

the whole of British India, the executor or administrator shall cfruinmw. 
include in the inventorj* of the effects of tho deceased all his 
moveable and immoveable property situate in British India, 
and the value of such property situate in each province shall 
be separately stated in such inventory, and the probate or 
letters of administration shall be chargeable with a fee cor- 
responding to the entire amount or value of the property 
affected thereby wheresoever situate within British India. 

319. The executor or administrator shall collect, ^ith 
reasonable diligence, the property of the deceased and the debts 
that were due to him at the time of his death. 

820. Funeral expenses to a reasonable amount, according exrwm to be 
to the degree and quality of the deceased, and death-bed 
charges, including fees for medical attendance, and board and 
lodging for one month previous to his death, shall he paid 
before all debts. 

321. The expenses of obtaining probate or letters of ad- Eicpens«tobo 
ministration, including tlie costs incurred lor or in respect of »“ch expemts. 
any judicial proceedings that may be necessary for administer- 
ing the estate, shall he paid next after the funeral expenses 

and death -bed charges. 

322. Wages due for services rendered to the deceased with- wxgestor 

in three months next preceding his death by any labourer, to b* next ^w, 
artizan or domestic servant shall next be paid, and then the debt*, 
other debts of the deceased according to their respective prior- 
ities (if any). 

323. Save as aforesaid, no creditor shall have a right of ®7td!"id?bta 
priority over another ; but the executor or administrator shall 

pay all such debts as he knows of, including his own, equally 
and rateably as far as the assets of the deceased will extend. 

324. (1) If the domicile of the deceased was not in British 
India, the application of his moveable property to the payment 
of his debts is to be regulated by the law of British India. 

(2) No ibdu. 
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(2) Ko creditor who has received payment of a part of his 
debt by virtue of sub-section (7) shall be entitled to share in 
the proceeds of the immoveable estate of the deceased unless he 
brings such payment into account for the benefit of the other 
creditors. 

(5) This section shall not apply where the deceased was a 
Hindu, Mxihammadan, Buddhist, Sikh or Jaina or an exempted 
person. 


llluilTaiion. 

A dies, having hia domicile in a country where instruments under 
seal have priority over instruments not under seal leaving moveable 
property to the value of ^000 rupees^ and immoveable property to tho 
value or 10,000 rupees, debts on instruments under seal to the amount 
of 10,000 rupees, and debts on instruments not under seal to tho same 
amount. The creditors holding instruments under seal receive half 
of their debts out ' ' ' ’ • < > > ' 

of the immov'eabl • ; ' 

instruments not 
charged. This wf . , ■ 

ably amongst all ■ ■ ■ 

amount •which ma, ■ ■ ■ ■ ■ 


petts to to 
t<sld befoi* 
legkclea. 


Executor or 
ftdmtntotrator 
not bonad to 
pay tepMclft 
vltbout 
iDdetnnlty. 


Abatemeot of 
fCDcnl lesaclee. 


A'on-atintcmeat 

Of ircclitc 
legacy *bcn 
asreta tiieicicnt 
to pay debta. 


lUsM uTHjer 
aciiutwitaiUe 

aracOt fultlrlcnt 
to piy della 
and i^cccraaty 


325. Debts of every description must be paid before any 
legacy. 

326. If the estate of tho deceased is subject to any contin- 
gent liabilities, an executor or administrator is not bound to 
pay any legacy without a sufficient indemnity to meet the 
liabilities whenever they may hocome due. 

327. If the assets, after payment of debts, necessary ex- 
penses and specific legacies, are not sufficient to pay all the 
general legacies in fviU, the latter shall abate or bo diminished 
in equal proportions, and, in the absence of any direction to 
the contrary in the will, the executor has no right to pay one 
legatee in preference to another, or to retain any money on 
account of a legacy to himself or to any person for whom ho is 
a trustee. 

328. Where there is a specific legacy, and the assets are 
sufficient for the payment of debts and necessary expenses, tho 
thing specified must be delivered to the legatee without any 
abatement, 

329. Where there is n demonstrative legacy, and tho assets 
are sufficient for the payment of debts and necessary expenses, 
the legatee has a preferential claim for payment of his legacy 
out of the fund from which tho legacy is directed to ho paid 
until such fund is exhausted and if, after tho fund is exhaust- 
ed, part of tho legacy still remains unpaid, he is entitled to rank 

) ' for 
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for the romoiniler against the general assets as for a legacy of 
the amount of such unpaid remainder. 

330. If the assets arc not suOicicnt to answer the debts and jut<«wa 
the specific legacies, an abatement shall be made from the 
latter rateably in proportion to their respective amounts. 

A has bc<|ucatho(l to H a tliamonil ring valued at 600 rupees, and 
to 0 a horso, valued at 1,000 rupees. It is found necessary to sell all 
the effects of tho testator , and his assets, after payment ot debts, aro 
only 1,000 rupees. Of this sum rupees 333-5-4 are to bo paid to B, and 
rupees 6CC-10^ to 0. 

331. For the purpose of abatement, a legacy for life, a Lee»ete« tre*te<i 
sum appropriated by the will to produce an annuity', and the 

Value 01 an annuity when no sum has been appropnateu to 
produce it, shall be treated as general legacies. 


CHAPTER YIII. 


Or Assent to a Legacy iiy Executok or Administrator. 

332. The assent of the executor or administrator is neces- Assent »6ces- 
-sary to complete a legatee’s title to his legacy. 

title, 

/ffusfrafioits. 

(i) A by his will bequeaths to B his Government paper which is in 
kleposit with the Imperial Bank of India. The Bank has no authority 
to deliver tho securities, nor B a right to take possession of them, 

•without tho assent of the executor. 

(u) A by his will has bequeathed to C his house in Calcutta in the 
tenancy of B C is not entitled to receive the rents without the assent 
-of the executor or administrator. 

333. (i) The assent of the executor or administrator to a Effect of m«- 
•Bpecific bequest shall he sufficient to divest his interest as exccu- to 1^*1110 
•tor or administrator therein, and to transfer the subject of the ^'®**^* 
^bequest of the legatee, unless the nature or the circumstances 

«£ the property require that it shall be transferred in a parti- 
■cular waj. 

(2) This assent may be verbal, and it may be either express 
■or implied from the conduct of the executor or administrator. 

Btuifraftoni. 

(i) A horse is bequeathed. The executor requests the legatee to 
dispose of it, or a third party proposes to purchase the horsejfrdni tho 
■executor, and he directs him to apply to the legatee. Assent to the 
^gacy is implied. 

(»0 Tho 
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U'») interest of a funtl is directed by tbe will to be applied for 
the maintenance of the l^atoc during his minority. The executor 
commencea so to apply it. This is an absent to the wholo of the bequest. 

(«i) A bequest is made of a fund to A and after him to B. The 
executor pays the interest of the fund to A. This is an implied assent 
to the bequest to B. 

^iv) Executors die after paying all the debts of the testator, but 
before satisfaction of specific legacies. Assent to the legacies may be 
presumed. 

(v) A person to whom a specific article has been bequeathed takes 
possession of it and retains it without any objection on the part of the 
executor. His assent may be presumed. 

cenditioMi 384, The assent of an executor or administrator to a legacy 
may he conditional, and if the condition is one whicli he has a 
right to enforce, and it is not performed, there is no assent. 


fllustrations. 

(i) A betmeaths to B his lands of Sultanpur, which at the date of 
the will, and at the death of A, were subject to a mortgage for 10,000 
rupees. The executor assents to the bequest, on condition that B shall 
within a limited time pay the amount due on the mortgage at the 
testator's death. The amount is not paid. There is no assent, 

(ii) The executor assents to a bequest on condition that the legatee 
shall pay him a sum of money. The payment is not made. The assent 
IS neverthelesa valid. 

wa 336. (i) When the executor or administrator is a legatee, 
his assent to his own legacy is necessary to complete his title 
to it, in the same way as it is required when the bequest is to 
another person, and his assent may, in like manner, be ex- 
pressed or implied. 

(2) Assent shall be implied if in his manner of administer- 
ing the property he does any net which is referable to his 
charncter of legatee and is not referable to hia character of 
executor or ndministrator. 


fdusfrafion. 

An executor takes tho rent of n house or the interest of Government 
securities bcfiuentbcd to him, nnd iipplies it to hia own use. This is 
ixssent. 

ncwtoi 336. The assent of the executor or (idministrator to a legacy 

gives effei t to it from the death of the testator. 


fKustrationa, 

(i) A leg.stee selh his legjicy before it is iviwnted to by tho executor. 
The oxwutor's subsequent nvont operates for the benefit of tho pur- 
chaser and completes his titlo to tho legacy. 

(ill A l»e<j»eaths 1,000 rupees to B with interest from his death. 
The executor doen not assent to his legacy until the expirotion of « year 
from A'« denth. 11 is eiititiwl to interest from tfie death of A. 

337. An 
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337. An executor or administrator is not bound to pay or Eie«uiorwii«ii 
deliver any legacy until tbe expiration of one year from the 
testator's death. 


/Ilujtration. 

A tjy his will directs his loRscics to be psid within six months after 
his death. The executor is not bound to pay them before the expiration 
of a year. 


CHAPTER IX. 

Or THE Payment and ArronxioNMEKT of Annuities. 

338. IpVhero an annuity is given by a -will and no time is 
fixed for its commencement, it shall commence from the testa- 
tor’s death, and the first payment shall he made at the expira- 
tion of a year next after that event. 

339. "Where there is a direction that the annuity shall he 
paid quarterly or monthly, the first payment shall he due at 

the end of the first quarter or first month, as the case may he, uiisduo! 
after the testator’s death ; and shall, if the executor or adminis- 
trator thinks fit, be paid when due, hut the executor or 
administrator shall not be hound to pay it till the end of the 
year. 

340. (J) Where there is a direction that the first payment 
of an annuity shall be made within one month or any other 
division of time from the death of the testator, or on a day 

' ^ wHnltk a given 

certain, the successive payments are to he made on the anni- 
versary of the earliest day on which the will authorises the first blforS'StSof 
payment to he made. r«racnt. 

(2) If the annuitant dies in the interval between the times 
of payment, an apportioned share of the annuity shall be paid 
to his representative. 


CHAPTER X. 

Of the Investment of Funds to phovide ron Legacies. 

841. Where a legacy, not being a specific legacy, is given 
for life, tbe sum bequeathed shall at the end of the year he where le^scy, 
invested in such securities as the High Court may by any gene- giTen for we. 
ral rule authorise or direct, and the proceeds thereof shall be 
paid to the legatee as the same shall accrue due. 

342. (I) Where a general legacy is given to be paid at a 
future time, the executor or administrator shall invest a sum Y*}* ’ 

^ fficftrf tfoM ; 

aumcient 
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sufficient to meet it in securities of the kind mentioned in 
section 341. 

(2) The intermediate interest shall form part of the residue 
of the testator’s estate. 

343. Where an annuity is given and no fund is charged 
rrith its payment or appropriated by the rriU to answer it, a 
Government annuity of the specified amount shall he pur- 
chased, or, if no such annuity can be obtained, then o sum 
sufficient to produce the annuity shall be invested for that 
purpose in securities of the kind mentioned in section 341. 

344. Where a bequest is contingent, the executor or ad- 
ministrator is not bound to invest the amount of the legacy^ 
but may transfer the whole residue of the estate to the resi- 
duary legatee, if any, on his giving sufficient seenrity for the- 
payment of the legacy if it shall become due. 

345. {1} Where the testator has bequeathed the residue of 
his estate to a person for life without any direction to invest it 
in any particular securities, so much thereof as is not at the- 
time of the testator’s decease invested in securities of the kind 
mentioned in section 341 shall be converted into money and 
invested in such securities. 

(2) This section shall not applj*^ if the deceased was tv 
Hindu, Muhammadan, Buddhist, Sikh or Jaina or au exempt- 
ed person. 

346. Where the testator has bequeathed the residue of hie- 
estate to a person for life with a direction that it shall be in- 
vested in certain specified securities, so much of the estate as- 
is not at the time of his death invested in seenrities of the- 
specified kind sh^all be converted into money and invested in- 
such securities. 

347. Such conversion and investment as are contemplated' 
by sections 345 and 34G shall be made at such times and im 
such manner ns the executor or a<?ministrator thinks fit; and, 
until such conversion and investment are completed, the per- 
son who would be for the time being entitled to the income' 
of the fund when so invested shall receive interest at the rate- 
of four per cent, per annum upon the market-value (to be- 
computed as at the date of the testator’s death) of such part- 
of the fund as has not been so invested ; 

Provided that the rate of interest prior to completion of 
investment shall be six per cent, per annum when the testator 

was. 
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was -a Hindu, Muhammadan, Buddhist, Sikh or Jaina or an 
exempted person. 

348. (i) Where, by the terms of n bequest, the legatee is rroecdDr* 
entitled to the immediate payment or possession of the money enutird to 
or thing bequeathed, but is a minor, and there is no direction parment 
in the will to pay it to any person on his behalf, the executor oj Kqn'^t, 
or administrator shall pay or deliver the same into the Court tiontojay * 
of the District Judge, bj' whom or by whose District Delegate Wa’blStt!’ 
the probate was, or letters of administration with the will 
annexed were, granted, to the account of the legatee, unless 
•the legatee is a ward of the Court of Wards. 

(2) If the legatee is a ward of the CoUrt of Wards, the 
legacy shall be paid to the Court of Wards to his account. 

(5) Such payment into the Court of the District Judge, or 
to the Court of Wards, as the case may be, shall bo a sufBcient 
discharge for the money so paid. 

(4) Money when paid in under this section shall be invested 
in the purchase of Government securities, which, with the 
interest thereon, shall be transferred or paid to the person 
entitled thereto, or otherwise applied for his benefit, as the 
Judge or the Court of Wards, as the case may be, may direct. 

CHAPTER XI. 

Of the Peoduce and Interest or Leoacies. 

349. The legatee of a specific legacy is entitled to the clear ^ 
produce thereof, if any, from the testator’s death. •pwiae i«g»cy. 

Exception . — A specific bequest, contingent in its terms, 
does not comprise the produce of the legacy between the death 
of the testator and the vesting of the legacy. The clear pro- 
duce of it forma part of the residue of the testator’s estate. 

Jllujfrattons. 

(i) A bequeaths his flock of sheep to B, Between the death of A 
and dchvery by his executor the sheep are shorn or some of the owes 
produce lambs. The wool and lambs are the property of B. 

(tt) A bequeaths his Government securities to B, but postpones the 
delivery of them till the death of C. The interest which falb doe 
between the death of A and the death of C belongs to B, and must, 
unless he is a minor, bo paid to him as it is rocetred, 

(tit) The testator bequeaths all his four per cent. Government pro* 
missory notes to A when he shall complete the age of 18. Aj it he 
completes that age, is entitled to receive the notes, but the interest 
whi^ accrues in respect of them between the testator’s death and A’s 
completing 18, form part of the residue. 

350. The 
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350. The legatee \in(lcr a general residuary ^ 3 eq^les^ is 
entitled to the produce of the residuary fund from the testator’s 
death. 

Ejrceptwn,—^^ general residuntT bequest contingent in its 
terms does not comprise tbe income Trhich may accrue upon 
the fund bequeathed betYreen the death of the testator and 
the vesting of the legacy. Such income goes as undisposed of. 

/has f ration s- 

(i) The testator bequeaths the residue of hia property to ^ a minor, 
to bo paid to him when he shall complete the age of 1$. The income 
from the testator’s death belongs to A. 

(ti) The testator bequeaths the residue of his property to A when he 
shall complete the ago of 15. A, if he completes that age, is entitled to 
r^ire tho residue. The income which has accrued in respect of it 
ainco tho testator’s death goes as undisposed of. 

351. IVhere no time hns been fixed for the payment of a 
general legacy, interest begins to run from expiration of one 
year from the testator’s death. 

Exception.' — (1) "Wliere the legacy is bequeathed in satis- 
faction of a debt, interest runs from the death of the testator. 

(2) Where the testator was a parent or a more remote 
ancestor of the legatee, or hns put himself in the place of a 
parent of the legatee, the legacy shall bear interest from the 
death of the testator. 

(3) Wliere a sura is beqrieathed to a minor with a direction 
to pay for his maintenance out of it, interest is payable from 
the death of the testator. 

852. Where a time has been fixed for the payment of n 
general legacy, interest beWns to mn from the time so fixed. 
The interest up to such time forms part of the residue of the 
testator’s estate. 

Exception . — Where the testator was a parent or a more 
remote ancestor of the legatee, or hns put himself in the place 
of a parent of the legatee and the legatee is a minor, the legacy 
shall hear interest from the de.afh of the testator, unless a 
specific sum is given by the will for maintenance, or unless tho 
will contains a direction to the contrary. 

353. The rate of interest shall be four per cent, per annum 
in all ca«es except when the te.stator was a Ilindu, iruham- 
xnadan, Buddhist, Sikh or Jaina or an exempted per^on, in 
which case it shall be six per cent, per annum. 

854i. Xo rntere'st is payable on the arrears of an annuity 
within the first year from the death of the testator, although a 
. period 
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period earlier than the expiration of that year may have yew 
been fixed by the will for making the first payment of thQdlV»‘b!** 
annuity. 

355. Where a sum of money is directed to be invested to 
produce an annuity, interest is paj’able on it from the -death tnve«ic<ito 

* produce 

of the testator. •nmity. 


CHAPTER XII. 

Of the Refunding of Legacies. 

356. When an executor or administrator has paid a Rr'nndof 
legacy under the order of a Cotirt, he is entitled to call upon under cturt# 
the legatee to refund in the event of the assets proving in- 
sufficient to pay all the legacies. 

357. When an executor or administrator has voluntarily xorrfand 
paid a legacy, he cannot call upon a legatee to refund in the ^o^^nt»rlly. 
event of the assets proving insxifficient to pay all the legacies. 

358. When the time prescribed by the will for the perform- Refund whtn 
ance of a condition has elapsed, without the condition hav- h»a become 
ing been performed, and the executor 'or administrator has fonnnnSof 
thereupon, without fraud, distributed the assets; in such case, wuwnfor* 
if further time has been allowed under section 137 for the mioncd 
performance of the condition, and the condition has been per- iw. 
formed accordingly, the legacy cannot be claimed from the 
executor or administrator, but those to whom he has paid it 

are liable to refund the amount. 

359. When the executor or administrator has paid away wbene»fh 
the assets in legacies, and he is afterwards obliged to discharge peiuweto 
a debt of which he had no previous notice, he is entitled to proportion, 
call upon each legatee to refund in proportion. 

360. Where an executor or administrator has given such 
notices as the High Court may, by any general rule, prescribe 
or, if no such rule has heen made, as the High Court would 

^ give in an administration-suit, for creditors and others to 
send in to him their claims against the estate of the deceased, 
he shall, at the expiration of the time therein named for send- 
ing in claims, he at liberty to distribute the assets, or any 
part thereof, in discharge of such lawful claims as he knows 
of, and shall not be liable for the assets so distributed to any 
person of whose claim he shall not have had notice at the time 
of such distribution: 

( 


Provided 
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PART X. 

Succession Certificates. 

ataukttou S70. (/) A Bxiccessiou certificate (hereinafter in this Part 
wtiocatM referred to as a certificate) shall not be granted under this 
' Part 'with respect to any debt or security to which a right is 
required by section 212 or section 213 to be established by 
letters of administration or probate; 

Provided that nothing contained in this section shall be 
deemed to prevent the grant of a certificate to any person 
claiming to he entitled to the elfects of a deceased Indian 
Christian, or to any part thereof, with respect to any debt or 
security, by reason that a right thereto can he established by 
letters of administration under this Act. 

(2) For the purposes of this Part, " security ” means — 

(a) any promissory note, debenture, stock or other secur- 
ity of the Government of India or of a Local 
Government ; 

• (6) any bond, debenture, or annuity charged by Act of 

Parliament on the revenues of India j 

(c) any stock or debenture of, or share in, a company or 

other incorporated institution ; 

(d) any debenture or other security for money issued by, 

or on behalf of, a local authority; 

(c) any other security -which the Governor General in 
Council may, by notification in the Gazette of 
India, declare to be a security for the purposes of 
this Part. 

Ctoartba^lna District Judge ufithin whose jurisdiction the 

deceased ordinarily resided at the time of his death, or, if at 
emwc*i<- jjp jjQ fjseJ place of residence, the District 

Judge, -within whose jurisdiction any part of the property of 
the deceased may be found, may grant n certificate under this 
I ‘art. 1 

APffift'toa 372. (/) Application for such a certificate shall be mode 
t<rcmiGc«<c. District Judge by a petition signed and verified by or 

on behalf of the applicant in the manner prescribed by the 
Code of Civil Procedure, 1908, for the signing and verification’^ atjP'rt. 

-of 
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of a plaint by or on behalf of a plaintiff, and setting forth the 
following particiilars, namely: — 

(а) the time of the death of the deceased; 

(б) the ordinary residence of the deceased at the time of 

his death and, if such residence was not within the 
local limits of the jurisdiction of the Judge to whom 
the application is made, then the property of the 
deceased within those limits; 

(c) the family or other near relatives of the deceased and 
their respective residences; 
id) the right in which the petitioner claims; 

(c) the absence of any impediment under section 370 or 
under any other provision of this Act or any other 
enactment, to the grant of the certificate or to the 
validity thereof if it were granted; and 
if) the debts and securities in respect of which the certi- 
ficate is applied for. 


■ {^) If the petition contains any averment which the person 
verifying it knows or believes to be false, or does not believe 
to be true, that person shall be deemed to have committed an 
offence under section 198 of the Indian Penal Code. Ch) 

373. (/) If the District Judge is satisfied that there is 
ground for entertaining the application, he shall fi^ a day for , * 
the hearing thereof and cause notice of the application and €l ^ 

of the day fixed for the hearing — 

(а) to be served on any person to whom, in the opinion of 

the Judge, special notice of the application should ^CC f 
be given, and 

(б) to be posted on some conspicuous part of the court- 

house and published in such other manner, if any, 
as the Judge, subject to any rules made by the 
High Court in this behalf, thinks fit, 
itnijinfm^the day fixed, or as soon thereafter as may be , 

1, TJiig uroceed to decide in a summary manner the 

ment) Act, 1928^ * 

idge decides the right thereto to belong to ' 
udge shall make an order for the grant* of 


2. After 
cession Act ’ 
namelv 




cannot decide the right to the certificate 
- questions of law or fact which seem 
to 
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to be too intricate and difficult for determination in a sniumary 
proceeding, he may nevertheless grant a certificate to the 
applicant if he appears to be the person having primd facie 
the best title thereto. 

[4) When there are more applicants than one for a certi- 
ficate, and it appears to the Judge that more than one of such 
applicants are interested in the estate of the deceased, the 
Judge may, in deciding to Tvhom the certificate is to be 
granted, have regard to the extent of interest and the fitness 
in other respects of the applicants^ 

certwclte/ 374. When the District Judge grants a certificate, he 
shall therein specify the debts and securities set forth in the 
application for the certificate, and may thereby emporver the 
person to whom the certificate is granted — 

(a) to receive interest or dividends on, or 

(b) to negotiate or transfer, or 

(c) both to receive interest or dividends on, and to nego- 
tiate or transfer, 

the securities or any of them, 

375. (/) The District Judge shall in any case m which ho 
proposes to proceed under sub-section (3) or sub-section (4) of 
section 373, and may, in any other case, require, as a condi- 
tion precedent to the granting of a certificate, that the person 
to whom be proposes to make the grant shall give to the Judge 
a bond with one or more surety or sureties, or other sufficient 
security, for rendering an account of debts and securities 
received by him and for indemnity of persons who may he 
entitled to the whole or any part of those debts and securities. 

(2) The Judge may, on application made by petition and 
on cause fthowu to his satisfaction, and upon such terms as to 
security, or providing that the money received be paid into 
Court, or otherwise, as he thinks fit, assign the bond or other 
security to some proper person, and that person, shall there- 
upon be entitled to sue thereon in his own name as if it had 
been originaHy given to him instead of to the Judge of tlio 
Court, and to recover, ns trustee for all persons interested, 
such amount as may bo recoverable tlicreunder. 

876. (/) A District Judge may, on the application of the 
holder of a certificate under this Part, extend the ccrtificato 
to any debt or security not originally specified therein, and 
everj’ such extension shall have the same effect as if the debt 

or 
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or security to Trhich the certificate is extended had teen ori- 
ginally specified therein. 

(2) Upon the extension of a certificate, powers with respect 
to the receiving of interest or dividends on, or the negotiation 
or transfer of, any security to which the certificate has been 
extended may he conferred, and a bond or further bond or 
other security for the purposes mentioned in section 375 may 
be required, in the same manner ns upon the original grant 
of a certificate. 

877. Certificates shall be granted and extensions of certi- 
ficates shall be made, as nearly as circumstances admit, in the »nd extended 
forms set forth in Schedule YIII, certtocate. 

378. Where a District Judge has not conferred on the Amendment 

® , . olccrtlflcato 

holder of a certificate any power with respect to a security mrespeetoi 

■ •i'T-1 1 powers aa to 

specified in the certificate, or has only empowered him to aecmitte*. 
receive interest or dividends on, or to negotiate or transfer, 
the security, the Judge may, on application made by petition 
and on cause shown to his satisfaction, amend the certificate 
by conferring any of the powers mentioned in section 374 or by 
substituting any one for any other of those powers. 

379. {!) Every application for a certificate or for the Moseoi 
extension of a certificate shall be accompanied by a deposit oourt-(t« 
of a sum equal to the fee payable under the Court-fees Act, 

II oi 1870. 1870, in respect of the certificate or extension applied for. 

(2) If the application is allowed, the sum deposited by the 
applicant shall be expended, under the direction of the Judge, 
in the purchase of the stamp to be used for denoting the fee 
payable as aforesaid. 

(3) Any sum received under sub-section (7) and not expend- 
ed under sub-section (2) shall be refunded to tbe person who 
deposited it. 

880. A certificate under this Part shall have effect lioexintent 

of etrtmjxte. 

. throughout the whole of British India. 

381. Subject to tbe provisions of this Part, the certificate 
of the District Judge shall, with respect to the debts and 
securities specified therein, be conclusive as against the 
persons owing such debts or liable on such securities, and shall, 
notwithstanding any contravention of section 370, or other 
defect, afford full indemnity to all such persons as regards all 
payments made, or dealings had, in good faith in respect of 

such 
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glinted M 
extended by 
British ffl' 
vmenUtlTe 
in Foreign 

Bute. 


ll*vt>:*tlon of 
eerttfl^tc. 


6uc)i deT>ts or securities to or -witli the person to whom the 
certificate was granted. 

382. Where a certificate in the form, as nearly as cir- 
cumstances admit, of Schedule VIII has been granted to a 
resident within a Foreign State by the British representative 
accredited to the State, or where a certificate so granted has 
been extended in such form by such representative, the certi- 
ficate shall, when stamped in accordance with the provisions 

of the Court-fees Act, 1870, with respect to certificates under vii«)f 
this Part, have the same effect in British India as a certificate 
granted or extended under this Part. 

383. A certificate granted under this Part may he revoked 
for any of the following causes, namely: — 


(а) that the proceedings to obtain the certificate were 

defective in substance; 

(б) that the certificate was obtained fraudulently by the 

making of a false suggestion, or by the conceal- 
ment from the Court of something material to the 
case ; 

(c) that the certificate was obtained by means of an untrue 
allegation of a fact essential in point of low to 
justify the grant thereof, though such allegation 
was made in ignorance or inadvertently ; 

(ti) that the certificate has become useless and inoperative 
through circumstances ; 

(e) that a decree or order made by a competent Court in 
a suit or other proceeding with respect to effects 
comprising debts or securities specified in the certi- 
ficate renders it proper that the certificate sbould 
be revoked. 


Arp<«u 384. (I) Subject to the other provisions of this Part, an 

appeal shall lie to the High Court from on order of a District 
Judge granting, refusing or revoking a certificate under this 
Part, and the High Court may, if it thinks fit, by its order on 
the appeal, declare the person to whom the certificate should 
be granted and direct the District Judge, on application being 
made therefor, to grant it accordingly, in Bupersession of the 
certificate, if any, already granted. 

(2) An appeal under sub-section (I) must be preferred 
within the time allowed for an appeal under the Code of Civil Veiwos 
Procedure, 1003. 
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(5) Subject to tbc provisions of sub-section (7) and to tbo 
provisions as to reference to and revision by the High Court 
and as to revievp of judgment of the Code of Civil Procedure, 

1908, as applied by section 141 of that Code, an order of a 
District Judge under this Part shall be final. 

385. Save as provided by this Act, a certificate granted nireeton 
thereunder in respect of any of the effects of a deceased person ot piston* 
sball be invalid if there has been a previous grant of such a 
certificate or of probate or letters of administration in respect mintoration' 
of the estate of the deceased person and if such previous grant 

is in force. 

386. 'Where a certificate under this Part has been super- v^H*Oonor 
seded or is invalid by reason of the certificate having been 
revolted under section 383, or by reason of the grant of atohoWer** 

- 1 • n i 3 n 

certificate to a person named in an appellate order under certificate, 
section 384, or by reason of a certificate having been previously 
granted, or for any other cause, all payments made, or deal- 
ings had, as regards debts and securities specified in the 
superseded or invalid certificate, to or with the holder of that 
certificate in ignorance of its supersession or invalidity, shall 
he held good against claims under any other certificate. 

387. No decision under this Part upon any question of 
right between any parties shall be held to bar the trial of the 
same question in any suit or in any other proceeding hetweeu 
the same parties, and nothing in this Part shall be construed 
to affect the liability of any person who may receive the whole 
or any part of any debt or security, or any interest or dividend 
on any security, to account therefor to the person lawfully 
entitled thereto. 

388. (1) The Local Government may, by notification 
the local official Gazette, invest anj' Court inferior in grade 
to a District Judge with power to exercise the functions of a 
District Judge under this Part. 

(2) Any inferior Court so invested shall, within the local 
limits of its jurisdiction, have concurrent jurisdiction with 
the District Judge in the exercise of all the powers conferred 
by this Part upon the District Judge, and the provisions of 
this Part relating to the District Judge shall apply to such 
an inferior Court as if it were a District Judge: 

Provided that an appeal from any such order of an inferior 
Court as is mentioned in sub-section (7) of section 384 shall 
lie to the District Judge, and not to the High Court, and 

that 
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that tKe District Judge may, if lie thinks fit, by his order on 
the appeal, make any such declaration and direction as that 
Bub-section authorises the High Court to make by its order on 
an appeal from an order of a District Judge. 

(5) An order of a District Judge on an appeal from an 
order of an inferior Court under the last foregoing sub-section 
shall, subject to the provisions as to reference to and revision 
by the High Court and as to revienr of judgment of the Coda 
of Civil Procedure, 1908, os applied by section 141 of that Vof j«3- 
Code, be final. 

{4) The District Judge may withdraw any proceedings 
under this Part from an inferior Court, and may either himself 
dispose of them or transfer them to another such Court estah- 
lishcd within the local limits of the jurisdiction of the District 
Judge and having authority to dispose of the proceedings. 

(J) A notification under sub-section (7) may specify any 
inferior Court specially or any class of such Courts in any local 
area. 

(fi) Any Civil Court which for any of the purposes of any 
enactment is subordinate to, or subject to the control of, a 
District Judge shall, for the purposes of this section, be deemed 
to he a Court inferior in grade to a District Judge. 

8omoa«ot 3B9, [1) When a certificate under this Part has been 
superseded or is invalid from any of the causes mentioned in 
section 380, the bolder thereof shall, on the requisition of the 
Court which granted it, deliver it up to that Court. 

(2) If be wilfully and without reasonable cause omits so 
to deliver it up, be shall be punishable with fine which may 
extend to one thousand rupees, or with imprisonment for a 
term which may extend to three months, or with both. 

300. Notwithstanding anything in Bombay Bcgulation 
No. VIII of 1827, the provisions of section 370, sub-section 
(5), section 372, sub-section (2), clause (/), and sections 374, 

vmofurr. ggg^ gg^^ ggv^ ggg ggg 

respect to certificates under tins Part and applications Ihcto- 
foT, and of section 317 with respect to the exhibition of in- 
ventories and accounts by executors and administrators, shall, 
so far as they can he made applicable, appi}*, respectively, 
to certificates granted under that Jlegulation, and applications 
made for certificates thereunder, ah or the Ist day of May, 

18S0, anil to the exhilution of inventories. and accounts bv the 
holders of such certificates so granted. 

JOfi 
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Miscellaneous. 

391. Xothing in Part Till, Part IX or Part X Bhall — g»TiBs. 

(t) validate any testamentary disposition whicli •wonld 
otherwise have been invalid; 

(*i) invalidate any such disposition which would other- 
wise have been valid; 

(ni) deprive any person of any right of maintenance to 
which he would otherwise have been entitled; or 
(tr) affect the Administrator General's Act, 1913. 

392. The efiah^mentj^jacfilionTd-vi n Sch edtilg^I X ar &Ai ere » 
by repealed to the eStent specified in the third column thereof. 

d A ^ .A nO 
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SCHEDULE I. 


(Sec section 28 .) 
Table of Consangdinitt. 
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pabt X- 

^Sec section 55.) 

. and n intestate. 

(n Broti^ers and -‘^aU Ba.e predeceased 

ti oi suet Oi tixem . ^^^^otlier. lineal 

(^2) Grandiattex ‘^''^S^tecased tlxe ialestata. 

, 3 ) GxaBdSaAex s son y„dece 

Jeldaats o£ sacB ^ gxeat-gxaa Hnead 

<•> -i 

pAltX Xl. 

(,See section S6.) _ 

T? tter and xao*ex. descendant» ot »» 

'‘'isr".^rir:5Hr”“T. 

vK „ia oi j tnatcrnal g lineal 
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(13) Maternal grandfather’s son’s widow, if she has not 
re-married at or before the death of the intestate. 

(14) "Widowers of the intestate’s deceased daughters if they 
haye not re-married at or before the death of the intestate. 

(15) Maternal grandfather’s father and mother. 

(16) Children of the maternal grandfather’s father, and 
the lineal descendants of such of them as have predeceased 
the intestate. 

(17) Paternal grandmother’s father and mother. 

(18) Children of the paternal grandmother’s father, and 
the lineal descendants of such of them as have predeceased 
the intestate. 


SCHEDULE III. 

{See section 57.) 

Pno VISIONS OF Part "S’"! afpli cable to certain Wills and 
Codicils descrided in section 57. 

Sections 59, Gl, 62, 63, 64, 68, 70, 71, 73, 74, 75, 76, 
77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89,* 90, 95, 96, 
98, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 
113, 114, 115, 116, 119, 120, 121, 122, 123, 124, 125, 126, 127, 
128, 129, 130, 131, 132, 133, 134,. 135, 136, 137, 138, 139, 
140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 
153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 
165, J6G. 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 
178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 
and jDO. 

Restrictions and modifications in application of foregoing 
sections. 

1. Nothing therein contained shall authorise a testator to 
bequeath property which he could not have alienated inter 
vivos, or to deprive any persons of any right of maintenance 
of which, but for tbe application of these sections, he could not 
deprive them by will. 

2. Nothing tberein contained shall authorise any Hindu, 
Buddhist, Sikh or Jaina, to create in property any interest 
which he could not have created before the first day of 
September, 1870. 

3. Nothing 
141 
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3. Nothing therein contained shall affect any law o! adop- 
tion or intestate succession. 

4. In applying section 70 the words ‘^‘^than by marriage 
or ** shall he omitted. 

5. In applying any of the following sections, namely, sec- 
tions seventy-five, seventy-sis, one hundred and five, one 
hundred and nine, one hundred and eleven, one hundred and 
twelve, one hundred and thirteen, one hundred and fourteen, 
one hundred and fifteen, and one hundred and sixteen to such 
wills and codicils the words ‘‘sou,*' “sons,'* child,'' and 
“children” shall be deemed to include an adopted child; 
and the woid “ grand-ehildrcn ” shall he deemed to include 
the children, whether adopted or natural-horn, of a child 
whether adopted or natural -born ; and the expression 
** daugUter-in-law ” shall be deemed to include the wife of an 
adopted son. 


SCHEDULE rv. 

[See section 274 (2).] 

Form of Ckrtificate. 

I, A. B., Begistrar (or as the case may he) of the High 
Court of Judicature at (or as the case may he) 

hereby certify that on the ' day of 

, the nigh Court of Judicature at 
{or as the case may he) granted probate of the will (or letters 
of administration of the estate) of C. I)., late of , 

deceased, to E. F. of and G. H- of , 

and that such probate (or letters) has (or have) effect over all 
the property of the deceased throughout the whole of British 
ludia. 


SCHEDULE V. 


[See section 2Si 
Form or caveat. 

l,et nothing be done in the matter of tho estate of A. B., 
late of , deceased, who died on the day of at 

, without notice to C. 1). of 

SCHEDULE n. 


H2 
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SCHEDTJLE VI. 

(5fc tection 2S9.) 

Ponu OF Peobate. 

I, , Judge of the District of [or Dele- 

gate appointed for granting prohate or letters of administration 
in {here insert the limits of the Delegate' t jurisdictiony], here- 
by mate knoim that on the day of 

in the year , the last will of , late of , 

a copy whereof i* hereunto annexed, was proved and registered 
tefere me, and that administratifin of the property and credits 
c£ th* said decea,*ed, and in any way concerning his will was 
granted ti , the executor in the said will named, 

fiH 5a-nng andertalcen to administer the same, and to make a 
full ami tnie inventory of the said property and credits and 
t^rinluc the HLime in this Court within six months from the 
diitrt rtf this grant or within such further time ns tho Court 
mtiy. from time to time, appoint, and also to render to this 
GrtUi't: a true account of the said property and credits within 
rtiii* year from the same date, or within such further time as 
tlie Court may, from time to time, appoint. 


SCHEDULE VII. 

(5ep ifftioM 290 .) 

Fonii OP Lfttehs of Ahministkatiox. 

I, , Judge of tho District of 

[or Delegate appointed for granting prohate or IctfAr^ 
ministration in (7ierc insert the limits of the Deleg^W'f 
dicfiort)], hereby make known that on the dhV (jt' 

letters of administration (with or wifhrtui' fhV 
annexed, as the case may bo), of tho property .ludlctfd't* 

, late of I deceased, If- 

, tho father (or as the case may !/»)' 
he having undertaken to administer the ear.ie aTfd't>i( ^ 

full and true inventory of tho said prop<^r{y - V 

exhibit the same in this Court within str ' 

date of this grant or within such lurther 
may, from time to time, appoint, and aT^' 

Court a true account of the said prop^y 'W‘^* 
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one year from ilie same date, or within such further time as 
the Court may, from time to time, appoint. 

SCHEDULE VIII. 

{See ^ 377 .) 

Fouiis or Certificate and Extended Certificate. 

In the Court of 

To A. B. 

Whereai. you applied on the day 'of for a 

certificate under Part X of the Indian Succession Act, 1925, 
in respect of the following debts and securities, namely: — 

Debts. 


Serial 

numbtr 

Nviinber of 
debtor 

Amoimt of debt, 
iacloding interest, on 
date of application fat 
cettmeate 

Description and date 
of Instininent, if any, 
by which the debt w 
BecttTcd 






Securities, 



j pESCRimON 


Serial 

number 

Diatin- 
guisbing 
number 
or letter 
of security 

Name, 
titto or 
claas of 
security 

Amount 
or par 
Talua of 
Bccurify 

Market-Tslue of security 
on date of application 
for certiheato 




1 



This certificate is accordingly granted to you and empowers 
you to collect those debts \amV\ rcccirc] [interesQ 
[dividcmli] [on] [to nefjotiatc'] [/o transfer'} [tbojo sccuri^ 
tics]. 

Dated this day of 

District Judge, 
In 
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In the Court of 

On the npplicalion ol A. B. made to me on the day of 
, I hereby extend this certificate to the following debts 
and securities, namely:— 

Debts. 


Scri&l 

number 

Name of 
debtor 

Amount of debt, 
including interest, on 
date of application 
for extension 

Description and date 
of instrument, if any, 
by vrbicb the debt is 
secured 






Securities. 


Serial 

number 

Descbiption 

llarket-value of 
security on date 
of appbcation 
for extension 

Distin* 
gmsbing 
number 
or letter 
of security 

N^ame, 
title or 
class of 
security 

Amount 
or par 
value of 
security 



1 




This extension empowers A. B. io collect those debts [artrf] 
[to rcccti'c] [tafcreaf] [diritZcaJi] [on] [to negotiate'\ [to 
transfer'] [tAojc accuntiVa]. 

Dated this day of 


District Judge. 
SCHEDITI,E IX. 
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ACT No. Ill OF 1926. 


[Passkd nv THE Indian Legislature.] 

(lirccirctl (hr rt.*,*rnf of (hr Governor General on the 24th 
Fc hrun ry , W26 . ) 


An Act to determine the liability of certain Govemmenti to 
taxation in British India in respect of trading operations. 

W IIKUICAS it i*; expedient to determine the liability to 
taxation for the time heinp in force in British India 
of the Government of an}’ part of ITis Jlajesty's Dominions, 
exclusive of British India, in respect of any trade or business 
carried on by or on behalf of such Government ; It is hereby 
enacted a*? follows: — 

1. {/) This Act may be called the Government Trading 
Taxation Act, 192G. 

(2) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of 
India, appoint. 

2. (7) Where a trade or business of any kind is carried luwiuj 
on by or on behalf of the Government of any part of His 
Majesty’s Dominions, exclusive of British India, that Govern- 
ment shall, in respect of the trade or business and of all opera- opJSuoD*^ 
tions connected therewith, all property occupied in British 
India and all goods owned in British India for the purposes 
thereof, and all income arising in connection therewith, ho 
liable— 

(a) to taxation under the Indian Income-tax Act, 1922, 
in the same manner and to the same extent ns in 
the like case a company would he liable; 

(b) to all other taxation for the time being in force in 
British India in the same manner as in the like 
case any other person wovdd be liable. 

(2) For the put poses of the levy and collection of income- 
tax under the Indian Income-tax Act, 1922, in accordance 
'”'ith the provisions of sub-section (7), any Government to 
^hich that sub-section applies shall he deemed to be a com- 
pany within the meaning of that Act, and the provisions of 
that Act shall apply accordingly. 

(3) In this section the expression ** His Majesfy's Domi- 
nions ” includes any territory which is under Ilis Majesty’s 
protection or in respect of which a mandate is being exercised 
by the Government of any part of His Majesty’s Dominions. 

Price 1 anna or 7|d. 

MOJPC—.t—MtS—13-4 56— 7,500. 



ACT No. VII OF 1926, 


{Passfd iiY Tin: Inhun LKGisLATum:.] 

(AVf^irrJ the assent of the Govertwr General on the SOtk 
February, 1D2G.) 


An Act to c^molidate and amend tlie law relating to the 
naturalization in British India of aliens resident therein. 

W IIEllEAS it is expedient to consolidate arid amend the law 
relating to the naturalization in British India of aliens 
resident therein; It i^ herehy enacted as follows: — > 

1. (1) This Act maj' be called the Indian Naturalization title, 
Act, 1920. commenremo.t 

(2) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganns. 

(5) It shall come into force on sucli date as the Governor 
General in Council may, by notification in the Gazette of 
India, appoint. 

2. In tbis Act, unless tliere is anything repugnant in the iV'Bnitionj 
subject or context, — 

(a) “ British subject *’ means a British suhjeet ns defined* 
iOeo in section 27 of the British Nationality and Status 

of Aliens Act, 1914; 

(6) '* certificate 

* The expressions " British subject and *' naturaMorn British siili- 
jeet •’ are defined in sections 27 and 1, respectively, of the British 
Nationality and Status of Aliens Act, 1014 (4 tt 5 Geo. 6, ch. 17), os 
follows : — 

“27 * * * The expression * British subject * xncaai a person 
who is a natural-born British subject or a person to whom a rertlficato 
of naturalization has boon granted Or a person who has becoitio a 
subject of Hts Majesty by reason of any annexation of territory.^'. 

« • « * * 

*' 1. (J) The following persons shall bo deemed to bo naluraMorn 
British subjects, namely;— 

(n) any person born nithin Ills Majesty’s dominions aid 
allegiance; and 
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\h) “ certificate of natuvalization ” means a ceriificnte of 
jmtnraiization granted under tliia Act*, ancf 
<\c) “ minor ” means any person sul>ject to tlje fndian 

Majority Act^ 1875, rvho has not attained Iiisixonus 
majority witliin the meaning of that Act, or any 
other person, "who hag not attained the age of 
eighteen years. 

a. (i) The 

ai«l wVio fulfils any of tlio folioiving conditioa?, that is to 
say, if either — 

(») his father was born within His AfajcSity^s aUegiaBce; or 
^ii) his father was a person to whom a certificate of naturali- 
zation had been granted; or 

(rit) hia father bad hccome a British subject by reason of any 
annexation of territory ; or 

/ill) his father was at the time of that person's birth in the 
service of the Crown; or 

(id his hirth ivas regisfcrec? at a British eonsHhUo within 
one vear or lO special cirennistanccs, with tho oon'icnt 
fA the Secretary of State, two years after 
renco, or in Uie case of /le™ born 
first day of Januaiy, nineteen bnndrod arid f**teen, who 
would have been a Uritisji enbj^t if born b^foio that 

dS, w^Unn tnelv-o months after the day ,,1 

August, nineteen hiindreiJ and twenty -two, and 
<r) any poison born on board a British ship whclhor in foreign 
territorial waters or not ' 

Provided that the ebtW of a nritish subject whether that child was 
f«rn before or after tbo nnssto^i of this Act, slmn bo deemed to bavo 
been liorn within His Afoioaty’a allegmlico if born iii a placo where by 
l^atv capitiifatiofi, grout, usage, fctdlernnrc, or other lawful means, 

His Maies\x exercises pirisdiction over British snhioctst 

V aUo that any person whose Jlriljsh nationality Js cmuli- 

• , ' ■ ’ 1 ’ n ^ Uritish 

« . * * • . 4 ■ • . , iou(y.,otic, or 

Mill , 111 K-.... ■ » ' « * ‘ciah cases hy 

regulations inn do under this Act — 

(0 he asserts h»i British not tonality by a declaration of retention of 
Itritisb.nationahty, rrgiatered in sneh manner as may he nreaeriJanl },y 
regulations made under this Act , ntid 

fff) if he is n subject or citizen ot a foreign connlry under tlvo law of 
winch iio can, at the time of n-crluig his British natinnalitv, diMxst 
himself of the natjonahty of that foreigu comilrv fy mnbiug n'declaro- 
ijon of nitenage or otherwise, ho divests IiviiwU of such natioonblv 
•eoordingiy. 

<21 A pewon liorn on Imanl a foreign shin shall not Ito deemed to }a» 

tcerHorinl 

At tnA tin\r o\ \\\\ tiittlu 

i.rolJd<3“^ff!w n" othrrwisn exjiresstv 

of this Act * * status of any person tx,rn Iwfore the commeticetucnt I 

dati* a fjerrclmpr of Plain that a persnu was oi ooy 
U ^ purr-s-es of this aiclion, 
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3. { 1 ) The Local Gorernmcnt may grant a certificate ofcnntoimti- 
iiaturalizalioii to any person who mates an application in this aSmui»Hoo 
behalf and satisfies the Local Goyernment — 

(ft) that he is not a minor; 

(h) that he is neither a British subject nor a subject of 
anj' state in Europe or America or of any state 
of which an Indian British subject is prevented by 
or under any law from becoming b subject by 
naturalization ; 

(c) that ho has, during a period of not less than five 
years immediately preceding the date of the appli- 
cation, either resided in British India or been in 
the service of the Crown under the Government; 

{(}) that he is of good character; 

(c) that he has an adequate knowledge of a language 

which has been declared hy the Local Government, 
by notification in tbe local official Gazette, to be a 
piincipal vernacular of the province; and 

(/) that he intends, if the application is granted, to reside 
in British India or to enter or continue in the 
8-ci*vJCC of the Crown under the Government : 

Fiovidcd that nothing in clause (c) or clause (/) shall 
apply in the case of a woman who was a British subject 
previously to her maiiiage to a person not a British subject 
ami uhnse liusbaud has died or whose marriage has been 
tli'v'sohcd. 

(2) Nothing ill this section shall he deemed to prevent the 
grant of a certificate of natuialization to any person to whom 
a cCitifiacte of natuialization has been issued under the Indian 
z.xxori(6S. Naturalization Act, 18*52. 

4. ( 1 ) Ever}’ application for a certificate of naturalization o>Diniu*ii4 
shall be in writing and shall state, to the best of the knowledge *’’*’** 
and belief of the applicant, — 

(a) his ago; 

(h) his place of birth; 

'cl hi® place of residence; 

(d) his profession, trade, or occupation; 


(c) full 
3 
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nliall lie from nny refusal to grant any such certificate or to 
include in any such grant any particular right, privilege or 
capacity. 

6. Every person to "whom a certificate of naturalization o»ihof 
has been granted shall, vrithin thirty days from the date of 

the grant thereof, take qnd subscribe the following oath, 
namely : — 

“I, A. B., of 

do hereby swear (or affirm) that I will be faithful and bear 
true allegiance to His Majesty the King, Emperor of India, 

His Heirs and Successors : 

Provided that the Local Government may extend the time 
allowed under this section in any case in which it is satisfied 
that failure to take and subscribe the oath within that time was 
due to sufficient cause. 

7. (7) No certificate of naturalization shall have effect J 
until the person to whom it is granted has taken and subscribed 
the oath prescribed by section G, but upon the taking and 
subscribing of such oath such person, the wife of any such 
person, ard any child of any such person who has been included 
in the certificate under sub-section {2) of section 6, shall, 
when in British India, be deemed to be British subjects and 
bo entitled to all the rights, privileges and capacities of a 
British subject born within British India, except such rights, 
privileges or capacities, if nny, as may have been withheld 
from them respectively by the certificate, and shall within 
British India be subject to all the obligations, duties and 
liabilities of a British subject. 

{2) When the person to whom a certificate of naturalization 
has been granted has taken and subscribed the oath prescribed 
by section 6, any wife thereafter married by, and any child 
thereafter born to, such person shall, if she or he is not a 
British subject and if such person aforesaid at the date of the 
marriage or birth, as the case may bo, retains any rights, 
privileges or capacities of a British subject under this Act, 
bo entitled to the same rights, privileges and capacities, and 
bo subject to the same obligations, duties and liabilities, to 
which such person aforesaid was at that date entitled and 
Bubject. 

8. (7) Where the Local Government of the province in 

which a person to whom a certificate of naturalization has been 
t granted 



. - 

grauWa -^„fl.*e 

wmBm 


or tlxe V ^ ‘^®"T;;as Z 

£.5^® 5 ?S*»“'.„ -^:r;.t 

A T in vrrU'^S» 

^u>,onl P^®3 ,, w oideT iii <i»®? " 


revoke . e io^egcij^g " 

ritmgi ^ - A ice to . rrtit'^S» ^ ;n 

J»l??:s3*^?rs^“’’'^‘“’: 

”a tala'- tua engae'i^ 

It is aat' •v,;cTiB’“^'\^ 

granted-^ _ ^ar in ..«;pated _ ..ruroRe 


tkat tkc petso ^ engaged* 

eat'B^ - . y. Sis iVe enemy » 

to"a%;rs»^‘’--- - t.e 

*“ ,ca« ot t^paa"' 

W oitetrW 


less --- ^VaincteT 

- rt •• " ot t.o -ttaoo- s 


, .-.-e ttio f:^°„VtessVa ^ 

to^ “ a^rl ot Bt“ ^'“’ 5 a Bril«a' a"^f;^,Vil«- 
jesiioa o ^ytc«Entat'« business, ot -jo^j, or tn 
tban ns *" cntry^^B ,^:csiye maintame^ 
Cl conipn®5 , , -in ^ „A kne aoini- 

C.oaCStatA.»^f.i;Ctotta.^fBW «aiosty • ^ 

"'“ coaooot'oa 

,„p,toot'at .^tUloot’^' 


\ 

\ 


or 192G.] 7fi<?mn NafuraUzntwn, 

nml tlmt iljo ronlintinnco of ilip ccrtificnlo in not coniluctvc 
to tlip piiliHc pood. 

(5) Notliinp in Iln«» prrlton nhall be deemed to n«tliori«sc 
the revoention by one I/>ral novennncnl of a cerlifiente granted 
by nnotlier I>oral Ooverniiienl vritboul the concurrence of Ibal 
other liocal Government, or, if that I/oeal Government rofu«cs 
to concur, of tbe Governor General in Council. 

(7) Tbe Ix)cal Qovernmenl may, if it tbinka fif, before 
linking an order under this Fcclion, refer t)io casb for auch 
inquiry na ia bereinafter apecified, and, in any case to wbieb 
sub-section (7) or clause (o), olnuse (r) or clause (c) of sub- 
section (2) applies, tbe I/ocal Government sball, by notice 
given to, or sent by post to tbe last known address of, tbe 
bolder of the certificate, give him an opportunity of claiming 
that the case be referred for such inquirj’, and, if the holder 
so clniius in accordance with the notice, the Ixical Government 
shall refer tbe case for inquirj* accordingly. 

(J) An inquiry under this section shall be lield by such 
person or persons and in such manner as tbe Local Government 
may direct in each case. 

(ff) Where a ccrfificatc is revoked under this section, tbe 
revocation shall have effect from siicb date as may be directed 
by the Local Government, and thereupon the certificate shall 
bo given up and cancelled ; and any person who, frith out rcason- 
ahlc cause the burden of proving which shall lie upon Iiim, fails 
to give up his certificate within one month from the aforesaid 
date, shall he punishable with fine, which may extend to one 
thousand rupees. 

(7) For the purposes of this section, any person who has 
acquired any of the riglits, privileges or capacities of natural- 
ization under suh-scction ( 2 ) of section 5 or sub-section ( 2 ) of 
section 7 by reason of the grant to his parent of a certificate 
of naturalisation, may, after he lias attained majority, he' 
deemed to be a person to whom a certificate of naturalization 
has been granted. 

9. (7) Where a certificate is revoked under section 8, tbe riTertof 
former bolder Ibeieof sliall ceaso to be deemed to bo a British 
subject. 

(2) On such revocation, the Local Government may by 
order in writing, direct that the wife .and minor children (or 
any of them) of the person ubose certificate is revoked shall 

cease 

* r 
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r cease to be deemed to be Britisb subjects; but where no such 

I directioa is made, ttie status of the wife and minor children 

i of the person whose certificate is revoked shall not be affected 

! by the revocation : 

Provided that, in tbe case of a wife wbo was at birth a 
British subject, no such order as aforesaid shall bo made, unless 
the Local Government is satisfied that, if she had held a 
certificate of naturalization in her own right, the certificate 
could properly have been revoked under section 8^ and the 
provisions of that section as to referring cases for inquiry 
I , shall apply to the making of any such mder as they apply 

to the revocation of a certificate. 

’ ^ declaration of alienage in such inannei: ns may 

t be prescribed by rules made under this Act may be nfado, — 

(o) within one year of his attaining majority, by any 
( child who has acquired any of the rights, privileges 

I or capacities of naturalization under sub-section (2) 
of section 5, or sub-section (2) of section T ; or 
(h) within six months from the date of the revocation of 
a reilificale under section 8, oi of the death of, 
or of the distidution of her inairiage with, the 
holder of any micU eortifieate as is therein referred 
toj hv the «ifc of the pei>sna wjiose eertifieato has 
been J(*^ol^ed, or uho hos ilietl, oi u ho't' minriiige 
to )ier has hcea dissolved, as the ease may be. 

(;Lf) Wheic i\ ilcfdsiiatinn of idienngo has hcea made in (he 
manner a^‘J!‘^iUd, the pm son making Ihe s.wne, and Uie uife 
of any such peismi, and any <*hddrcn of any Mieh person who 
arc minors and au* n<tf by (nrth Iliitish subjeeis, shall cease 
to bo deemed to he Hnttvh '>nhje(ts, 

u. Kverx ttiuking an inquiry undei the orders of a 

Ijocal Government under hub-Kpetion (.5) of section 4, and every 
person appointed to hold an inquirj* under sub-section (S) of 
Section 8, sliaU be deemed to be a public seivant within the 
meaning of the Indian Penal Code, and shall for the purposes xLVcti^'a 
of such inquiry* have the same powers as arc vested in a Court 
Under the Code of Civil Procedure, IDOS, when trying a suit, vofiim. 
in rc-speet of the following matters: — 

(0 enforcing the attendance of any person nnd examin- 
ing him on oath; 
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(it) coiiipclliug tlic production of dorunicnt<i mid iiiatcriftl 
objects; and 

(lit) is-suing cominissious for the exam i nation of witucsncs; 


XLV ot IflOO 


and eveiy such iiiqiiiiy shall be dettiiied to 1 h\ a judicial pro- 
reeding within the jiieaniiig of sections 193 and 228 of the 
Indian Penal Code, 


12. (/) All oaths and affidavits for the pui poses of this 
Act shall be sworn before a Magistrate or such other person 
as may be appointed in this behalf by the Local Government. 

(2) The Magistrate or other person hy whom an oath of 
allegiance is administered under section G shall grant to the 
person making thfi same a certificate in writing of his having 
taken and subscribed such oath and of the date of his taking 
and subscribing the same, and shall forward to the Local 
Government the oath so taken and subscribed, together with a 
copy of such certificate. 

13. (J) The liocal Government may, with the previous 
, sanction of the Governor General in Council, by notification 

in the local official Gazette, make rules to give effect to the 
piovisions of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing pouers, such rules may provide for all or any 
of the following matters, namely: — 

(a) the form or forms in which certificates of naturaliza- 
tion shall be granted, and the inaunhr in which 
they shall he recorded; 

(h) the manner in which declarations of alienage shall be 
made and recorded; 


(c) the recording of oaths of allegiance; and 
(rZ) the fees which' may be ‘imposed for the issue of any 
certificate, whether of naturalization or otherwise, 
granted under this Act. 

14. Nothing contained in this Act Shall he deemed to entitle Umiuiion ui 
to any of the rights, privileges or capacities of a British sub- 
ject the child of any person who is himself so entitled 
leason only of the inclusion of his name in a certificate of 
naturalization under suh-section (2) of section 5 or of the grant 
of a certificate of naturalization to his parent. 


. The cnactmentrTnwtiomd in the Schedule,.are hereby iur«>h 
IpJ to specifiwl YfrthcJourtlr^nnm thereof ’ ' 

. ^ , ,r) the SCHEDULE. 
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An Act to dcBne and limit the poweri of certain Courts in 
puniihlng contempts of courts. 

W JlKltKAS (loutfU have nrison a.s to tlir powers of a Hig}) 

Court nf Judicature to punish contomiits of subor- 
([inate Couits; 

Axil MiiEitUAS it is expedient to lesolve these doubts and to 
define and limit the powers esercisenble hy Hiy'h Courts and 
Chief Courts in piinishiiiff ronteiupts of court ; It is lierehy 
enacted as follows: — 

1 . (J) This Act may be called the Contempt of Courts Act, title, 

IDiO. comme^«mcot 

(2) It shall extend to the whole of Ilritish India. 
fJ) It shall come into force on such date as the GoTernor 
General in Council may, hy notification in the Gazette of 
India, appoint. 

2. (1) Subject to the provision.s of sub-section (J), the High Powrroi 
Courts of Judicature cstahlished by Letters Patent shall have 
and exercise the same jurisdiction, powers and authority, in 
accordance with the same procedure and practice, in respect 
of contempts of courts subordinate to them as they have and 
exercise in respect of contempts of themselves. 

(2) Subject to the provisions of sub-section (J), a Chief 
Court shall have and excrci.se the same jurisdiction, powers 
and authority, in accordance with the .same procedure and 
practice, in respect of contempt of itself ns a High Court 
referred to in siib-^cttion (jf). » 

(J) JIo High Court shall take cognisance of a contempt 
alleged to have been committed in respect of a Court sub- 
ordinate 
1 
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.n Art to provide for tl)c reipitralion of Trade Union* and 
in certain mpert* to define tlic law rclatini; to rej^iitered 
Trade Union* in Britith Indio. 

V/UKllKAS it IS expedient (n pmride fnr llie repistmlion 
rV of 7'niclr rnmin and in lerlain re-ipeefa fo define the 
iw relntmp to repintered Tnide tlnions in British Indin; It 
» hereby enatled ns follows; — 


UBArTKIf I. 


1. (/) This Act 
>r(, ifteo. 


Prrtimitianf. 

inav be culled the Indinn Trndo Unions sborttin#, 

•lUct ind 


(2) It extend" to the «hrdc of IlritiRh India, including 
triti(ih Ihiluchiptan and the Sonthal Pnrgnnns. 

(T) It phall tonic into force on Kuch dnto ns the Oovemor 
leneral in Council may, by notification in the Gazette of India, 
ppoint. 

2. In this Act, unless tlioro is anything repugnant in the Dtflnftion*. 
iibjcct or context, — 

(a) “ executive ” means the body, by whatever name 
called, to which the management of the affaira of a 
Trade Union is entrusted ; 


(6) ** officer ", in the case of a Trade Union, includes any 
member of the executive thereof, but does not in- 
clude an auditor; 

(c) “ prescribed " means prescribed by regulations made 
under tbis Act ; 

fdl " registered office " means that office of n Trade Union 
which is registered under this Act as the head office 

thereof; - / \ 4 « tj • i -t 

, (e) registered 

ice Anna 1 or /|d.] 
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4. Any seven or wore members of n Trnde TJnion mny, by 
subscribing tbeir names Jo Jbe rules of tbe Trade TTnion and by 
otberwisc complying with Jbe provisions of this Act witli 
respect to registration, apply for registration of the Trade 
Union under this Act. 

5. (/) Every application for registration of a Trnde TJnion 
shall be made to the Registrar, and shall be accompanied by a 
copy of the rules of the Trade Union and a statement of the 
following particulars, namel}': — 

(fl) the names, occupations and addresses of the members 
making the application; 

(h) the name of the Trade Union and the address of its 
head office; and 

fc) the titles, names, ages, addresses and orcupations of 
the officers of the Trade Union. 

(2) TVhere a Trade Union has been in existence for more 
than one j’ear before the making of an application for its regis- 
tration, there shall he delivered to the Registrar, together with 
the application, a general statement of tlie assets and liabilities 
of the Trade Union prepared in such form and containing such 
particulars as may he prescribed. 

6. A Trade Union shall not he entitled to registration under 
this Act, unless the executive thereof is constituted in accord- i 
ance with the provisions of this Act, aiub the rules thereof 
provide for the following matters, namely: — 

(а) the name of the Trade Union; 

(б) the whole of the objects for which the Trade Union 

has been established ; 

(c) the whole of the purposes for which the general funds 
of the Trade Union shall he applicable, all of which 
purposes shall he purposes to which such funds are 
lawfully applicable under this Act; 

(<i) the maintenance of a list of the members of the Trade 
Union and adequate facilities for the inspection 
thereof by the officers and members of the Trade 
Union; 

(e) the admission of ordinary members who shall he per- 
sons actually engaged or employed in on industry 
with which the Trade Union is connected, and also 
the admission of the number of honorary or tempo- 
rary 
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rary memliers as officers required under section 
to form tlie executive of the Trade Union ; 

(/) the conditions under, which any member shall be 
entitled to any benefit assured ,by the rules and 
under which any fine or forfeiture may be imposed 
on the members ; 

(^) the manner in which the rules shall bo amended, varied 
or rescinded ; 

(h) the manner in which the members of the executive 

and the other officers of the Trade Union shall be 
appointed and removed ; 

(i) the safe custody of the funds of the Trade Union, an 

annual audit, in such luauner as may be prescribed, 
of the accounts -thereof, and adequate facilities for 
the inspection of the account boohs by the officera 
and members of tbe Trade Union; and 
(;) the manner in wliieli tlie Tuuh* Union may be dis- 
solved. 
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7. (7) TJie llegistiar may call for further information for 
the purpose of satisfyiii"- liiuisclf that any a])plirntion rom- 
plies with the provisions of section fi, or that (ho 'I’rnde Union 
it. entitled to registratioti under section ti, and may refuse to 
register the Trade Union until such infftnunlion is supplied. 

{ 2 ) If the name under wliicli a Trade Union is proposed to 
Ite registered is identical with that hy which any other existing 
Trade Union has been legisteicd or, in the opinion of the 
Itegistrar, so nearly resembles such name ns to be likely to 
decei\e the piiblie or llie memhers of either 'JVade Union, the 
Itegistnir shall retjuire the persons applying for regislrution 
to alter the name of the '[’riule Union slated in the ajiplicatioii, 
and hIiiiII refiixf to registi-r the Union until such alti>ralinn has 
been made. 

8. The IlegistKir, on la'ing satisfied that the Trade Union 
has (»iniplied uitli all the rc([inituiients (jf this Ael in regard 
to registration, shall regi-tet the 'I’mde Union by entering in 
n register, to be maintained in such form as may be jireseribcd, 
the particulars relating to the Trade Uiiimi contained in the 
statement atforiipanying the apjdiiation for registration. 

0. The l{egi»tmr, on registering a Tnide Union under sec- 
tion 8, »h.all isnie a fcrtitt<at«' f»f registration in the prescribed 

fonn 
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[Passed by the Indiak liEarsLATUnE.] 

{licccived the assent of the Governor General on the 25th 
September, 102S,) 


An Act to amend the Indian Trade Unions Acti 1925f for 
a Certain purpose. 

W HEREAS it is expedient to amend the Indian Tr.'ide 
Unions Act, 192C, for the purpose liorcinafter appear- 
ing; It is hereby enacted as follows: — 

1. This Act may bo called the Indian Trade Unions'' 
(Amendment) Act, 1928. 

2. For section 11 of the Indian Trade Unions Act, 1920, ® 
the following section sliall bo substituted, namely: — 5 

1 

11. (1) Any person aggrieved by any refusal of the ^ 
Registrar to register a Trade Union or by tho 
withdrawal or cancellation of a certiCcato of regis- 
tration may, within such period ns may be pre- 
scribed, appeal — 

(a) where the head office of the Trade Union is situated 
within the limits of n Presidency-town or of 
Rangoon, to the High Court, or 
(b) where the head o£Bce is situated in any other area, 
to such Court, not inferior to the Court of an 
additional or assistant Judge of a principal Civil 
Court of original jurisdiction, as the Local 
Government may appoint in this behalf for that 
area. 

(2) The appellate Court may dismiss the oppeal, or pass 
an order directing the Registrar to register the 
Union and to issue a certificate of registration under 
the provisions of section 9 or setting aside the order 
for withdrawal or cancellation of the certificate, as 


SiilwtltuUon 
r>f notr cretJon 
Iur*rtlIon il. 
Act XVI o( 
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t!i0 case may; be, and the Ileg^istrar shall comply 
ivith such order, 

(8) For the purpose of an appeal under sub-section (/) an 
appellate Court shall, so far as may be, follou* the 
same j)rocccluie and hare the same pouers as it 
follows and has when trj'ing a suit under the Code 
u£ Civil Procedure, 190S, and may direct by whom 
the %vhole or any part of the costs of the appeal shall 
be paid, and such costs shall be recovered os if 
they had been awarded in a suit under the said 
Code. 

(/) III the event of the dismissal of an appeal by any 
Court appointed under clause (h) of sub-section (/), 
the person aggrieved shall have a right of appeal 
to the High Court, and tlie High Court shall, for 
the purpose of such appeal, Lave all the powers of 
an appellate Court under sub-sections (H) nnd (3}f 
and the provisions of those suh-6ections shall apply 
uicordiiigly,*' 


yi IwU.jui.tt jfv;. 
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fonn wliirli fliall b<* conrlu^ire cvidriirp that thf TratU TTnion 
has lK*on July rrpistcrrJ ximlcr this Act. 

10. A ccrtificalp of rrpi«tralion of a TraJo Union may l>o 
withJrasrn or c.anrpllc(l hy the llopistrar — 

(o) on the application of the TraJe Union to l»o vrrifipj in 
such manner ns may he prrserihetl, or 
(t) if the Ilepistrar is satisfied that the certifirate Ims heen 
obtained hy fraud or mistnle, or (hat the Trade 
Union has censed to exist or has wilfvjlly and after 
notice from the Jlepistmr contravened any jirovi- 
sion of this Act or allowed any rule to continue in 
force which is inconsistent with any such provision, 
or has rescinded any rule providinj; for any matter 
provision fornliirh la required hy section tJ ; 

Provided that not less than txvo months' previous notice in 
writing specifying the ground on xvhich it is proposed to with- 
draw or cancel the cortifiento shall he given hy the Registrar 
to the Trade Union before the certificate is withdrawn or can- 
celled otherwise than on the application of the Trade Union, 

11. (7) Anj* person aggrieved hy any refusal of tho llegU- 
to register a Tmdo Union or hy tho xvit Ji drawn 1 nr 

^ tion of a certificate of registration may, within such peu<fU as 
may be prescribed, appeal to such .ludgo, not below Um grade 
of an additional or assistant Judgo of a principal Im’il (^ourt 
J:' . ^CK^^of original jurisdiction, ns the laical noveTnunn^l''niay appoint 




nmenl'^ 

i this behalf . 

(2) The Judgo may, after H\ioh inyitfry as he deeiUH 
necessary, iliBiaisa tho appeal, or pass^i order iHronilng tho 
Pegistror to register tho Union aiyHo issiie a t'ertifleate of 
registration under tho provisiou^of seetion f), nr hetHug asldo 
the order for withdrawal or curtcellatlou of the certUlealo, a» 
the case may bo, and tlm ^Itogistrar “ hall comply with Huoh 
order. 

(3) For the purimste of the inquiry, the .T\jdge may summon 
and enforce the otfendanco of witnesses and compel them to 
give evidence 0 ^ if he wero a Civil Court; and he may also 
direct by whdm tho whole or any part of tho coats of tho inquiry 
shall be paid, and such coats shall ho recovered as if they had 
heen a^rded in a suit under tho Civil Procedure Code, 1908. 

(jf) In the event of tho dismissal of an appeal under suh- 
sec^on (2), tho person aggrieved shall have the right of appeal 

the High Court. 

12. All 
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12. All communications and notices to a registered Trade 
“ * Union may be addressed to its registered office. Notice of any 

change in the address of the head office shall be given \rithin 
fourteen days of such change to the Uegistrar in Avriting, and 
the changed address shall be recorded in the register referred 
to in section 8. 


locorj^ntloa c! 

^nSt 

UBl9'f 


CVrUln Atti Bot 
toarplj Ui 

Vck>»«. 


13. Every registered Trade Union shall be a body corporate 
by the name under which it is registered, and shall have per- 
petual succession and a common seal with power to acquire and 
bold both moveable and immoveable property and to contract, 
and shall by the said name sue and be sued. 

14. The following Acts, namely ; — 

(o) The Societies Eegistration Act, 18G0, xxiofxMD. 

(6) The Co-operative Societies Act, 1912, iioimt. 

(c) The Provident Insurance Societies Act, 1912, v«fxi>is. 

(d) The Indian Life Assurance Companies Act, 1912, and vicfim. 

(c) The Indian Companies Act, 1913, viiofipis. 

shall not apply to any registered Trade Union, and the regis- 
tration of any such Trade Union under any such Act shall be 
void. ' ' ' 


CUAPXER III. 


OSVMU«B 

fn^nX 
|t>*« c*j U 


Hiphtt and Liahtlities of rcffittcrcd Trade Unions, 

15. The general funds of a registered Trade Union shall 
not be spent on any other objects than the following, 
namely ; — - 

(a) the payment of salaries, allowances and e^xpenses to 
officers of the^Tmdo Union; 

(&) (be payment of expenses for the administration of the 
Trade Union, inchiding audit of the accounts of 
the general funds of the Trade Union; 

(e) the pro'ceution or defence of any legal proceeding to 
wliirh the Trade Union or any member thereof is a 
party, wlien such prosecution or defence is under- 
taVen for the ]>urpos»* of securing or protecting any 
rights of the Trade Union as such or any rights 
arising out of the relations of any mernWr with 
hl» rmjdoyer or with a person whom the member 
employs; 
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(d) tbc conduct of trade disputoB on belmlf of tbo Trade 
Union or any incmbor thereof ; 

(c) the compensation of members for loss arising out of 
trade disputes; 

(/) allowances to members or their dependants on account 
of death, old age, sickness, accidents or unemploy- 
ment of such members; 

(j) the issue of, or the undertaking of liability under, 
policies of assurance on the lives of members, or 
under policies insuring members against sickness, 
accident or unemployment; 

(A) the provision of educational, social or religious benefits 
for members (including the payment of the ex- 
penses of funeral or religious ceremonies for de- 
ceased members) or for the dependants of members; 

(t) the upkeep of a periodical published mainly for the 
purpose of discussing questions affecting employers 
or workmen as such; 

(;) the payment, in furtherance of any of the objects on 
which the general funds of the Trade Union may 
be spent, of contributions to any cause intended to 
benefit workmen in general, provided that the 
expenditure in respect of such contributions in any 
financial year shall not at any time during that year 
be in excess of one-fourth of the combined total of 
the gross income which has up to that time accrued 
to the general funds of the Trade Union during that 
year and of the balance at the credit of those funds 
at the commencement of that year ; and 

(A) subject to any conditions contained in the notification, 
any other object notified bj^the Governor General 
in Council in the Gazette of India. 

16. (1) A registered Trade Union may constitute a separate coniUtBUonot 
iuud, from contributions separately levied for or made to that ?or*pomic»™'! 
iund, from which payments may he made, for the promotion *''^‘'®*** 

■of the civic and political interests of its members, in iurther- 
nnee of any of the objects specified in sub-section (2). 

, (2) The objects referred to in sub-section (1) are; — 

(a) the payment of any expenses incurred, either directly 
or indirectly, by a candidate or prospective candi- 
*. date for election as a member of any legislative body 

constituted 

T 
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constituted under the Government of Indin Act or 

* of any local authority, before, during, or after the 
election in connection with his candidature or elec- 
tion; or 

(h) the holding of an3* meeting or the distribution of any 
literature or documents in support of any such 
candidate or prospective candidate; or 

(c) the maintenance of anj’^ person who is a member of any 

legislative body constituted under the Government 
of India Act or of anj^ local authority; or 

(d) the registration of electors or the selection of a candi- 

date for anj' legislative body constituted under the 
Government of India Act or for any local authority ; 
or 

(o) the holding of political meetings of anj’ kind, or the 
distribution of political literature or political docu- 
ments of any kind. 

(i?) No member shall be compelled to contribute to the fund 
constituted under sub-section (7) ; and a member who does not 
contribute to the said fund shall not bo excluded from any 
benefits of the Trade Union, or placed in any respect either 
directly or indirectly under anj* disability or at any disadvnnt- 
ogf ns compared with other members of the Trade Union (ex- 
cept in relation to the control or management of the said fund) 
by reason of his not contributing to the said fund; and contri- 
bution to tlio said fund shall not bo made a condition for 
admission to the Trade Union. 

officer or member of a registered Trade Union shall 

liable to punishment under siih-scction (2) of section 120B 
of the Indian Penal Code, in respect of any agreement made xLT«(t»n. 
between the iiirmbers for the purposo of furthering nnj' such 
object of the Trade Union ns is specified in section 15, unless 
the agreement is an agreement to commit an offence. 
iitnV.'u (^) other legal proceeding shall bo maintain- 

CivU Couft ngainst an}' registered Trade Union or 
any officer or memWr thereof in respect of nnj* act done in con- 
templation or furtherance of a trade dispute to which a mem- 
l>er of the Trade Union iR a partj* on the ground onlj* that such 
art induces some other person to break a contract of emploj*- 
tnrnt, or that it in in interference with the trade, business or 
employmrnt of some other person or with the right of some 
other person to dispose of hii capital or of his lalwur os lie will*. 

(2) A 
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20. TllP nrcounl l>ooVl nf n repi*1etTtl Ttadu Cr.jnntttnl tJ.r $ ,144. »,n..~4 
lii«t of nienilK!r(i tliorrof »l>all lx* njK*n to {tupi^ftinrj l,r rr tifTinrr ''***" 

or member of the Trade Union nl mrjj titnr* »• may 1*e ptx>» 
vided for in the rules of the Trade t’nion. 


21. Any person irbo 1ms nll.-iitied the ape of fiflern yr.ir* ►♦’*•••< 
may l)o a member of a registered Trade I'nion siibjerl lo nnv 
miles of tbo Trade Union to the contrary, and may, mbjrrt a* * ”* 

aforesaid, enjoy all the righU of a niendier and e*rr«to all 
inslruments and give all acquittances necessary to bo executed 
or given under tbo mles ; 

Trovided tbat no person wbo has not attained the ago of 
eighteen years shall ho an officer of any such Trade Union. 


22. Kotlcss than one-half of the total numh'cr of the officers Piftportinn et 


of every registered Trade Union shall ho persons actually 

engaged or employed in an industry with which Iho Trade 

Union is connected ; 


Provided that the Local Government may, Iry spctaal or 
general order, declare that the provisions of this section shall 
not apply to *^“y Trade Union or class of Trade Unions spocifiod 
in the order. 

23. Any registered Trade Union may, witli the consent ol ciunsiof wnn. 
not less than two-thirds of the total nnmher of its memhors and 
Viipct to the provisions of section 25, change its name. ' 

BUDjeci r ^ 
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more registered Trade Unions may become 
‘ ' amalgamated together ns one Trade Union with or without dis- 

solution or division of tlie funds of such Trade Unions or either 
or any ot them, provided that the rotes of at least one-halt of 
the members of each or eveir Such Trade Union entitled to vote 
are recorded, and that at least sixty per cent, of the votes 
recorded are in favour of the proposal. 

XoUftef 25. (/) jN’otice in writinfr of everv change of name and of 

rLt-ft c( mo* ' • , * » ® 1 . 

every ninnlgamation, signed, in tue case of a change of name, 
by the Secretary and by seven members of the Trade Union 
changing its name, and, in the case of an amalgamation, by 
the Secretary and by seven members of each and every Trade 
Union which is a party thereto, shaU be sent to the Itogigtrar, 
and where the head office of the amalgamated Trade Union is 
situated in a different proWnco, to the Ilcgi'^trar of such pro- 
vince. 

{2) If the proposed name is identical with that by which 
any other existing Trade Union has been registered or, in tho 
opinion of the Uegist rar, so nearly resemWes such name as to 
be likely to deceive the public or the members of either Trade 
Union, tho Itcgistrar shall refuse to register the change of 
name. 

(.7) Save ns provided in sub-section (5), tho Itcgistrar shall, 
if lie is satisfied that the provisions of this Act in respect of 
change of name linve heon complied with, register the change 
of name in the register referred to in section S, and tho change 
of name shall have effect from the date of such registration. 

(if) The Kegistrar of the province in which tiio head office 
of the nmnlgnmnted Trade Union is situated shall, if ho is satis- 
fied that the provisions of this Art in respect of nninlgnnintion 
have Ix'en complied nith and that the Trade Union formed 
thereby is entitled to registration under section C, register tho 
Trade t'ninn in the manner provided in section 8, and tho 
amalgamation shall have effect from the date of such registra- 
tion. 

20. (/) The change in the name of a rcgi‘>(ereil Trade 
Union viiall n*»t nff'*et any right'* or obligations <tf the Trade 
Union or render defective any legal proreeding by or against 
the Trade I'nion, and any legal pnx ceding xihich might have 
l*e-n <«»ntinurd or eommrnred by or against it by its former 
name xr.’xr 1‘e continued or rornmenfcd by nr npiin«t it by its 
new 'name. 
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(2) An nmalgamntion of tvro or more registered Trade 
Unions sliall not prejudice any right of any of such Trade 
Unions or any right of a creditor of any of them. 

27. (i) When a registered Trade Union is dissolved, notice diiioIuUob. 
of the dissolution signed by seven members and by the Secre- 
tary of the Trade Union shall, ivithin fourteen days of the 
dissolution, bo sent to the Registrar, and shall bo registered by 

him if he is satisfied that the dissolution has been effected in 
accordance with the rules of the Trade Union, and the dis- 
solution shall have effect from the date of such registration. 

(2) "Where the dissolution of a registered Trade Union has 
been registered and the rules of the Trade Union do not provide 
for the distribution of funds of the Trade Union on dissolution, 
the Registrar shall divide the funds amongst the members in 
sui'h manner ns may be prescribed, 

28. (7) There shall be sent anntially to the Registrar, on Btiann 
or before Such date as may be prescribed, a general statement, 
audited in the prescribed manner, of all receipts and expen- 
diture of ever}' registered Trade Union during the j'ear ending 

on the 31st da}' of Afarch next preceding such prescribed date, 
and of the assets and liabilities of the Trade Union existing 
on such hist day of March. The statement shall be prepared 
in such form and shall comprise siudj particulars ns may be 
prescribed. 

(2) Together with the general statement there shall be sent 
to the Registrar a statement showing all changes of officers 
made by the Trade Union during the year to which the general 
statement refers, together also with a ropy of the rules of the 
Trade Union corrected up to the date of the despatch thereof 
to the Registrar. 

(J) A copy of every alteration made in the rules of a regis- 
tered Trade Union shall he sent to the Registrar within fifteen 
days of the making of the alteration. 


CHAPTER IV. 

Regulations, 

29. (7) Subject to the control of the Governor General in Power to 
Council, the Local Government may make regulations for the **^^***”*' 
purpose of carrying into effect the provisions of this Act. 

(2) In 

11 
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{2] In particular and without prejudice to the generality 
of the foregoing pou’er, such regulations may provide for all or 
any of the following matters, namely; — 

(o) the manner in which Trade Unions and the rules of 
Trade Unions shall he registered and the fees pay- 
able on registration; 

(&) the transfer of registration in the case of any regis- 
tered Trade Union which has changed its head office 
from one province to another; 

(r) the manner in which, and the qualifications of persons 
by whom, the accounts of registered Trade Unions 
or of any class of such Unions shall he audited ; 

(d) the conditions subject to which inspection of docu- 

ments kept by Uegistrars shall he allowed and the 
fees which shall be chargeable in respect of such 
inspections; and 

(e) any matter which is to be or may he prescribed. 

PobUciUotmc 30. (7) The power to make regulations conferred by sec- 

rtfiiuuon* 2g ig.Ru^jject to the condition of the regulations being made 

after previotis publication. 

(3) The date to be specified in accordance with clause (S) of 
section 23 of the General Clauses Act, 18D7, as that after which Xoimr. 
a draft of regulations proposed to bp made will be taken into 
consideration sliall not he less than three months from the date 
on which the draft of the proposed regulations was published 
for general information. 

(3) Itegiilations so made shall he published in the local 
official Gazette, and on such publication shall have effect as if 
eiiat ted in this Act. 

chapteh y. 

Penalties and Procetlure. 

»'«nartio 31. (I) If default is made on the part of any registered 

•a mitr*ta«)f, Unjou iH giving auy notice or sending any statement or 

other document ns required hy or under any provision of this 
Act, every officer or ^ther person hound by the rules of the 
Tra<le Union to give or send the same, or, if there is no such 
otli<«T or person, ever}’ member of the executive of tlie Trade 
TTnjon. sliall he punishohle with fine which may extend to five 

rupees 
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Tuppcs i« iho ol n toniimung detanW, ’with nn ftddi« 
tionnl fine which may extend to five rupees for each week after 
the first during which the default continues: 

Provided that the aggregate fine shall not exceed fifty 
rupees. 

(2) Any person who wilfully makes, or causes to he made, 
any false entry in, or any omission from, the general slatoment 
required by section 28, or in or from any copy of rules or of 
alterations of rules sent to the Hegistrar under that section, 
shall be punishable with fine which may extend to five hundred 
rupees. 

32. Anv person who, with intent to deceive, cives to any soopijiB* i»im 
meimier of a registered Irade Union or to any person intend- wgirtUnj Tmd# 
ing or applying to become a member of such Trade Union any 
duiument purporting to be a copy of the rules of the Trade 

Union or of any alterations to the same which he knows, or 
has reason to believe, is not a correct copy of such rules or 
alterations as are for the time being in force, or any person 
who, with the like intent, gives a copy of any rules of an un- 
registered Trade Union to any person on the pretence that such 
rules are the rules of a registered Trade Union, shall be punish- 
able with fine which may extend to two hundred rupees. 

33. (2) No Court inferior to that of a Presidency Magis- ot 

trate or a Alagistrate of the first class shall try any offence 

under this Act. 

(2) No Court shall take cognizance of any offence under 
this Act, unless complaint thereof has been made by, or with 
the previous sanction of, the Registrar or, in the case of an 
offence under section 32, by the person to whom the copy was 
given, within six. months of the date on which the offence is 
alleged to have been committed. 
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Till iMinS IjI 

(/kVrrjirff tJir fjtfrnl of the Gox'crnnr General on the 25th 
^fareh, 1D2G,) 


An Ael furlVcr lo amend lV.e Indian Torlfl A^t, 1894. 

W IIKHIIAS il i*« r\|trilifnt furUior (o nmeinl tlic Indian * 

Tariff Art, 1891, for t!ir lii*rcinaftcr nppear* 

iH};. It IS lirirliy rnnetod as folloivv: — 

1. '/) This Alt inav 1»c rallrd the Indian Tariff (Amend- gh^rtitncMd 
inent) Art, 1020. ' eommctce^nt. 

(2) It shall « oinc into foree on snch date ns the Governor 
General in Council may, hy nolifieation in the Gazette of 
India, appoint. 

uiim. 2. In the Second Scdiedule lo the Indian Tariff Act, 1894, "f 

there shall be made the amendments specified in the Schedule 
to this Act, 


THE SCHEDULE. 

(AVc section 2.) 

AMENI>Mr.NTi, TO TIIK StCONU ScllEDUI.E TO TllK INDIAN TABlrt 

Act. 1894- 

1. After Item No. lOA, the followings Item shall be in- 
serted, namely; — 

•' lOB Stick or Seed Lac.” 

2. In sub-head {a) of Item No. 13, for the figures and words.^ 
“ Otii, Ctli, 8th, 9th or lOtU item ” the figures and words "" 3rd, 
4th, Gth, Tth, or 8tli sub-head ” shall he suhstituted ; and for 
the words the Ist or 3rd item ”, the words ” that Item ” 
shall be substituted. 

3. In Item No. 15, after the woid " hay -tedders ” the word 
” hay-presse? ” shall be inseited. 

4. In 

I*ricc Anna 1 or 1 



Indian Tari§ (Amendment). 

4. In Item Ko. 34 A, for tlie figures “20 ” in tlie entry in 
tlie fourth column the figure “ 5 “ shall he substitute3. 

5. In Item No. 34B, for the entry in the fourth column the 
follou'ing entry shall he substituted, namely: — 

25 Per cent, or Its. 6 per pound of Saccharine contents, 
Tvhicliever is liigher, 

6. For Item Iv'd, 41 the followng Item shall he substituted, 
namely : — 


«41 

XJrstRM On-— 




(l) wjilclt has it* fJ-jaljinp point at or above 
tv»o bamlreJ degrees of Fobwnbeit’a tlicr- 
moire'cr, anl i* ordinarily ased for tlie 
bitcbing of jnte or oilier fibre ; 

Ton 

Rs. 10. 


(2) whicU has its fla hing point at or above 
two homltel dep eei of Fahrcaheit'g ther- ' 
niometcr, and t* so eh a* is not ordinarily , 
n*pd fo any < tlier jiurji-we than for Jobriea- 
ti'in ; 

Imiicrial 

gallon. 

One anna and 
foc’r pies. 


j (d) « Inch h-'is Its flarbing point at or above 
one hundred and fifiv degfrecs of Eahreii* 
tic t's tho'niMncter, aii'L is each os ii not 

1 ord-narjlj^ rjro;d a* foci or fi^ »oi»e 

sanitary or lijpic/nt purpoxe. 

1 .jd valorem 

7} per ceni." 


7. In Item Ko. 43 — 

(a) for sub-head (1) the folloiring shall bo suhsiftufed, 
namely : — 


' {() Fin-arm*, iiicltvitir^ fnw ami air {ran*, Each j If*. 15 or 30 per cent, ad 
pa* »T>il air rifles anfl pas anti air i-istnla, j vulortm, wliiclicsit n 

not oJbcrwL.e *i>ctitied (#« Xo* gGA and Idpher" 

J ») j 

(b) fcub-heads (.*1) mid (4) Khali be omitted, and 6ub-head.s 
(■>) n> (Hi) >h.ill be le-inimherctl as (3), (4), (5), (C), 
(7) and (S), rfsi>erhiely and 
(r) in su)»-Ii(*ad (3) as so ro-n umbered, for the U'ord.s " gas- 
guns and rifles ” (be words “ gsis guns, gas rifles 
and gas pt^iols ” shall be bubstituted. 

8. After Item J7o. 40H the following Items shall be in- 
serted, namely : — 

' I 

•' P.C PomuMi r’exfxT . . . .i'lnH , 

UlMfR'aM. . . . . J.i»nljtrm, 

€ 


♦dO J 


R» U. 

5 I>cr 

0. For 





OP JD2G,3 Indian Tori// (Amrndmrtii), 

9, For Item No« 519 Iho follmvjng rIjjj 

namely : — 

" Tho follovrtnc textile ttiacluncry ntid nnpi 

J >owrr o{>ern1r«l, namely — llraW^j non 
nittinR neetlW; roc<U nml 'hutllcs; wi 
ration tnnrliinorj* an<l liwm': »lol>bieaj 
.Tnrr;nar»l barneys hnen earns; Jacfniai 
plates f«r Jftrqnnnl car<ls; warptn;; mills 
fkilitl lionler ylej's, tape ^lejs, swivel nles 
ranlinc tua^ bines j woo) spmninR mochi 
Tiers , eoir mat shoarinj; maebines; e 
maelunes, healil kniltinR maehjncs; dobli 
japs for noiihies; wcHvIen winders; eilk ] 
and reelinp inaelunes; eotton yarn reeli 
marhiney, donbhnp marbines; silk twis 
nindinp mai bines, piano eard enttinp 
bntldinp frames, card laeinp frames; d 
books , wwuiR tnread balls mnktnp mad 
ii>C marbinery , bank IwtlerR; eotton ca 
niaehines ; mail eyes, liticoes, comlier boai 
frames, t.ske-np motions ^ temples an 
b,ir«I-> . and printtitp marhines ", 

10. In Item \<i. 54, the won! “ ink ” 
anil after the motiIs “ hut exehnling *’ the t 
brackets " ink {see ^o. 4hD) ami shall he 
21. To Item Ko. 74 the following shall be i 
“ not otberwisc specified tJtcc No. JOB) ”, 

12. After Item iS^o. 80 the following Item 
namely; — 


•' sCA 


Oas*wevT*i, ABu,iof an oKoIcId j'attem 
pOw<.«ingohU an Antiijoamii ssbitr; aiwa- 
nic Mill thrutrunl an i fsnrs ijrrss taonl*, 
providcit tl»'y are virtaslfy «*cle«j /«r 
offensive or di'feienc on<Id>A« 

iiitmt’il fxridstvrljr for dotnoslir, opriefil- 

tarsJ and iixluttrial porpoisss. 


Ai> 


18. In Item No, 103, after flu* won! ** ce 
and brackets (” other than Portlaml cement) 
cJ, 


14. In Item No. 126, for the ttords an 
No 43 ”, the words and figures “ entries I 
141 ” shall be substituted. 

15, To Item No. 141 the folloutng shall 
ly; — 

" toy cannons, air guns and air pistols for the t 
in any part of British Indi.-!, from the operation of 
and directions cont.'iim^ in the Indi.nn Arms Act, 
nrroa's ”, 



ACT No. XIX OF 1926. 


[Passed dy tiie Indian Legislature.] 

[Received the nijr/jf of the Governor General o/i the 25th 
March, 2920.) 


An Act to fix tie duty on salt manufactured in, or imported bj’ 
land into, certain parts of British India, to repeal tie Cotton 
Duties Act, 1895, to fix maximum rates of postage under tie 
Indian Post Office Act, 1898, further to amend the Indian 
Paper Currency Act, 1923, to fix rates of income-tax, and 
to provide for tie appropriation of certain monies for tie 
purpose of the reduction or avoidance of public debt. 


ot 18SS. 


W nEHEAS it is expedient to fix the duty on salt manu- 
factured in, or imported by land into, certain parts of 
British India, to' repeal the Cotton Duties Act, 1896, to fix 
maximum rates of postage under the Indian Post Office Act, 

1898, further to amend the Indian Paper Currency Act, 1923, 
to fix rates of income-tax, and to provide for the appropriation 
of certain monies for the purpose of the reduction or avoidance 
ot public debt; It is hereby enacted as follows : — 

1. [2) This Act may be called the Indian Finance Act, shnrttai*. 


(2) It extends to the whole of British India, including * 

British Baluchistan and the Sonthal Parganas. 

(3) Sections 2 and 4ghnll remain^in^. force only up to th e 

31'3tjlay''orirarth^l92fr^ 


n 


2. The provisions of section 7 of the Indian Salt Act, riituonof 
1882, shall,^^ so far as they enable ^e-Gwernor General in 
Council to ininose by rule made under that\ection a duty on 
salt manufactured in, or imported into, any^art of British 
India other thata Burma and Aden, be consti^ed as if, with 
effect fiom the lst\day of/Xpril, 192G, they impend such duty, 
at the rate of one rhpi^and four annas per maundvpf eighth- 
two and two-sevenths pounds avoirdupois of salt manufgctured 

in. 



J 
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or iinporied*'l)y- 1 an^nttff^ any Sti Qji pr^ if^^rffTtT'such^^ 

the purposes of the said Act, be deemed to have 
been imposed by rule made under that section, 

8. Th^^^otton Duties Act^S96, is hereby repealeif: n 

Provided'tbat any person^-ho^Jiereafter exports by sea any 
goods on whic'li- duty ha^been pa\d under thp*^said Act may 
appl}’, in the m^ner provided therein, for the repayment as 
drawback of the Wty g6 paid, and t^e Onsto^is-collector shall 
allow such drawbac^ /f he is satisfied\hat /uch person would 
have been entitled w receive payment tl^eof if the said Act 
had not been repealed. 

4. TWili^ect frojryilie 1st day,ofApril, 1926/tlie schedu^ 
containel^in tbn Fii/t »^)jedule t^this\Act shdrlbe^nserted m 
the Indian Post\Oflice Ac^>,l^^ as the'^rs^DcheduIe to that viofisos. 
Act. V 

5>Jn sub-RecIion^7) of section”^ 0^ of the Indian .Il aper ~ 
Our^en^^At;tf ]D23, foYvJhe figures'"C^192G ” the'^^figtires x'ofms: 
“ 1927 " ^nll be substituted- 

6. (7) Income-tax for the year beginning on the Jst day of 
April, 192G, shall be charged at the rates specified in Part I 
of the Second Schedule. 

(2) The rates of super-tax for the year beginning on the 
1st day of April, 192G, shall, for the purposes of section 55 of 
the Indian Income-tax Act, 1922, he those specified in Part II xiofuw 
of the Second Schedule. 

(J) For the purposes of the Second Schedule, " total in- 
come ” means total income us detei mined, for the purposes of 
income-tax or super-fax, ns the case may he, in accordance 
with tlie provisions of tlie Indian Income-tax Act, 1922. xiofisiit. 


7, The b.alance of all monies iicrruing to the Governor 
General in Gonncil .after tlie 31 st day of Sfarcli, 192G, as the 
share of llritish India in the annuities payable b}' Germany 
under the agreement between the Allied Governments and the 
Gorman Government signed at Don don on the 30 th day of 
Angnsf, lt)2l, uhieli jemains after paynuuit out of sueh 
mniiies of sinh anmimts a^ may be payalde to local authorities 
or other perMUj*. l>y waj of lejiarafion for loss or damage due 
to enemy m tion in the late war, shall he appiojiriated and 
applied for the pur|)o“e of the reduetioii or avniilanee of ntiblie 
dehl. 
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SCHEDULE I. 

ScheJuIo to be insetted in the Indian Post Ofilce Act, 1893. 
[5cc section 4.'\ 

“ TUK FIIIRT SCHEDULE. 

Inland Postage Hates. 

[iSpc section 7.] 

LeticTs. 

For a weight not exceeding two and a half tolas One anna. 

For every two and a half tolas, or fraction there- One anna, 
of, exceeding two and a half tolas, 

Postcardj. 


Single Ilalf an anna. 

Ileply One anna. 


Booh, Vatttm and Sample Packets. 

For every five tolas or fraction thereof . . Half an anna. 

Registered IfewspapeTS. 

For a weight not exceeding eight tolas , . Quarter of an anna. 

For a weight exceeding eight tolas and not e.x- Half an anna, 
ceediiig twenty tolas. 

For every twenty tolas, or fraction thereof, er- Half an anna, 
ceediiig.twenly tolas. 

Parcels. 

For a weight not exceeding twenty tolas . .Two annas. 

'For a weight exceeding twenty tolas and not Four annas, 
exceeding forty tolas. 

For OS cry forty tolas, or fraction thereof, ex- Four annas," 
reeding fortv tolas, 

SCHEDULE H. 
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[ ACT XIX 


SCHEDULE II. 


[5ee section ff.] 
Part I. 


Rates of Income-tax. 

A. In the case of every individual, Hindu un- Unto, 

divided fomilyj unregistered firm and other 
association of individuals not being n regis- 
tered firm or a company — 

(1) When the total income is less than Nil. 

Ils 2,000. 

(2) When the total income is Rs. 2,000 or Five pies in the 

upwards, but is less than Rs. 5,000. rupee. 

(3) "When the total income is Rs. 5,000 or Six pies in tho rupee. 

upwards, but is less than Rs 10,000 

(4) IVTien the total income is Rs lOROO or Nine pies in tho 

upwards, but is less than Rs 20,000. rupee. 

(5) When the total income is Rs. 20,000 or Ono anna in tho 

upwards, but is less than Rs. 30,000. rupee. 

(6) When the total income is Rs. 30,000 or Ono anna and three 

upwards, but is less than Rs 40,000. pies in tho rupee. 

(7) When tho total income is Rs. 40,000 or One anna and six 

upwards pies in the rupee. 

B In tho case of every company and regutered One anno and six 

firm, whatever its total income. pies in tho rupee. 


Part II. 


Rates of Super-tax. 

fn respect of the excess over fifty thousand Rate. 

rupees of total income — 

(1) in tho caso of every company . . Ono anna in tlio 

rupee. 

(2) («) in the ease of every Hindu undivided 
family — 

(i) in respect of iho first twenty. five Nil. 
thousand rupees of tho excess. 

(ti) for every rupee of the next twenty. Ono anna in tho 

fire thousand rupees of such ex- rupee, 
cess. 

(It) in tho ease of every indirid in’ll, iinre- One anna in tho 

gistereil firm and other ns.s«eintion rtip(>e. 
of individimls not being a register- 
ed firm or a loinpany, for every 
rtijieo of tlie first fifty thotisnnd 
riijiees of such cteess, 
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SCHEDtTLB II — contd. 


[5cc iccfion 5.] 

Patit II. 

Rates of Supcr’tajr — contd. 


(e) in the rnnc of every individunl, Hindu 
undivided fnmily, unrocistered firm 
and oilier o/ssociation ol individuaU 
not l>einE b registered firm or a 
company — 

(i) for every riipoo of tho second fifty 
thousand rupees of such excess, 
(li) for every rupee of the next fifty 
thousand rupees of such excess, 
(tii) for every rupee of the next fifty 
thousand rupees of such excess, 
(ir) for every rupee of the next fifty 
thousand rupees of such excess, 
(r) for every rupee of tho next fifty 
thousand rupees of such excess, 
(ri) for every rupee of the next fifty 
thousand rupees of such excess, 
(vii) for every rupee of the next fifty 
thousand rupees of such excess, 
(riti) for every rupee of the next fifty 
thousand rupees of such excess, 
(tx) for every rupee of the next fifty 
thousand rupees of such excess, 
(x) for every rupee of the remainder 
of the excess 


One and a half annas 
in tho rupoo. 

Two annas in the 
rupoo. 

Two and a half annas 
in tho rupee. 

Three nnuas in the 
rupee. 

Three and a half 
annas in the rupee. 

Four annas in the 
rupee. 

Four and a half 
annas in the rupee. 

Five annas in the 
rupee. 

Five ~ and a half 
annas in tho xupee. 

Six annas in the rupee. 


MOIPC — L--1-I59 — 8 . 5 . 2 c— 12.500. 
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ACT No. XX OF 1926. 


[Passkd nv TiiK Indian Legisdatuiie.] 

(lieccivcd the assetit of the Governor General on the 23th 
March, 192G.) ■ 


An Act to provide for tlie rejtilar lubmlssion of rehirns of 
quantities of cotton goods manufactured and cotton yarn 
spun in British India. 

W HEREAS it is expedient, notwithstnndicfj the repeal cf 
the Cotton Duties Act, 189G, to provide for the regular 
submission of returns of the quantities of cotton goods manu- 
factured and cotton yarn spun in British India; It is hereby 
enacted ns follows: — 

1. (7) This Act may be called the Cotton Industry (Statis- short uthtnd 
tics) Act, 1926. 

(2) It extends to the whole of British India. 

2, For the purposes of this Act, unless there is anything Dodniutti#. 
repugnant in the subject or context,— 

(a) “ cotton goods or “ goods ” includes all tissues and 
other articles (except yam and thread) woven, 
knitted or otherwise manufactured wholly or partly 
from cotton yarn; 

(6) “ cotton yarn ” or “ yam ” means yam wholly or 
partly composed of cotton fibres; 

(c) ** mill ** means any building or jilace where cotton 
goods are woven, knitted or otherwise manufac- 
tured, or where cotton yarn is spun, by machinery' 
moved othenvise than by manual labour, and in- 
cludes every part of such building or place; 

(d) “ owner ”, in relation to any mill, includes the 
managing agent or other principal officer of the 
mill; and 

(e) “ prescribed ” means prescribed by rules made under 
. this Act. 

3. (7) The owner of every mill shall each month prepare nciiTfrrof 
and deliver, or cause to be prepared and delivered, to the pre- 
scribed officer a return of all cotton goods manufactured and all bhT.' 
cotton yam spun in the mill during the preceding month hy"*’"^ 
i ■' » machinery 

Price Anna 7 or l^dJ] 2 




ACT No. XX OF 1926. 


[Passed dy the Indian Legislatuke.] 

{Received the assent of the Governor General on the 25th 
March, 1926,) - 


An Act to provide for the regular luhmission of returns of 
quantities of cotton goods manufactured and cotton yarn 
spun in British India. 

W HEREAS it is expedient, iiolwithstmiding the repeal cf 

the Cotton Duties Act, 189G, to provide for the regular > 
submission of returns of the quantities of cotton goods manu> 
factured and cotton yarn spun in British India; It is hereby 
enacted as follows ; • — 

1 . (/) This Act may be called the Cotton Industry (Statis- short uti«4nd 
tics) Act, 1926. 

(2) It extends to the whole of British India. 

2. Eor the purposes of this Act, unless there is anything DeUniociii. 
repugnant in the subject or context, — 

(o) “ cotton goods ” or “ goods " includes all tissues and 
other articles (except yarn and thread) woven, 
knitted or otherwise manufactured wholly or partly 
from cotton yarn; 

(6) “ cotton yam ” or “ yarn *’ means yam wholly or 
partly composed of cotton fibres; 

(c) “ mill ” means any building or place where cotton 
. goods are uoven, knitted or otherwise manufac- 

tured, or where cotton yarn is spun, by machinery 
moved otherwise than by manual labour, and in- 
cludes every part of such building or place; 

(d) “ owner ”, in relation to any mill, includes the 
managing agent or other principal officer of the 
mill ; and 

(c) prescribed ” means prescribed by rules made under 
\ this Act. 

3. (I) The owner of every mill shall each month prepare ctiiTrrrot 
and deliver, or cause to be prepared and delivered, to the pre- 
scribed officer a return of all cotton goods manufactured and all 
cotton yarn spun in the mill during the preceding month by 

machinery 
.1 
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macliinery moved otherwise than by manual labour, and shall 
subscribe a declaration of the truth^of the return' at the foot 
thereof. 

, (2) Save as may be otherwise prescribed, every such return 

shall state, in respect of each description of goods and of yarn, 
the quantity manufactured during the period to which 'the 
return relates, and shall contain such further information, and 
be in such form and be subject to such conditions as to verifica- 
tion and otherwise, as may be prescribed. 

(5) Every such return shall be delivered to the prescribed 
ofilcer or posted to his address within seven days after the end 
of the month to which it relates. 

4. (f) Any officer authorised by the Local Government by 
order in w'riting in this behalf shall have free access at all 
reasonable times during working hours to any mill and may at 
any time, with or without notice to the owmer, examine and 
take copies of, or extracts from, the records of the mill for 
the purpose of testing the accuracy of any return made under 
section 3, or of informing himself as to any particulars regard- 
ing which information is required for the purposes of this Act 
or any rules made thereunder : 

Provided that no officer not especially empowered by the 
Local Government in this behalf shall he entitled to inspect 
any record containing the description or formulte of any trade 
process. 

(2) All copies and extracts and all information acquired by 
any officer in the inspection of any mill under this section 
shall be treated as strictly confidential. 
rabiiMtionoi 5. Tlic Govcmor General in Council shall, from the returns 
rtum*. delivered under section 3, cause to be compiled and published, 
in sucli form as he may direct, statements showing for each 
mouth the total quantities of goods manufactured and of yarn 
span m mills in British India. 

i-n««r to tpaie 6, (7) The Govcmor General in Council may, by notifica- 

tion in the Gazette of India, make rules consistent with this 
Act to carry out the purjioses thereof, 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following mutters, namely; — 

(rt) the form of any return required under this Act,, the 
particulars to be contained therein, and the manner 
in which the retuni shall ho verified; 


{b) the 


or 192G.] Cotton Induitr^j (Sf/ifiifiVi). 

(6) llie nnturc of Uio rcror^^ to W TnnintAln^<f \rj ft# 
ownerR of millR; 

(c) the poT\erR and dutioR, in rrpnrd to the intj^f^/n tA 
milU under thiB Art, of the ofneem Btithori»#d i/t 
make such inspeettons; and 

(rf) any other matter which may he or in to Ih; preMriUd, 

7. (/) Any person who — 

(а) knowingly falsifies any record of manufacture or prr>- 

diiction kept in a mill, or 

(б) being required to deliver a return under section 3 

knowingly delivers a false return, or 
(c) omits to make any return required by section 3 or 
refuses to sign or complete the same, or 
{d) knowiuglj’ does any act, not otherwise punishable 
under this Act, in contravention of the provisions 
of any rule made under this Act, 
shall be punishable with fine which may extend to five hundred 
rupees. 

(2) Any person who discloses any particulars or other in- 
formation acquired by him in the inspection of any mill under 
this Act shall be punishable with fine which may extend to 
one thousand rupees : 

Provided that nothing in this sub-section shall apply to the 
disclosure — 

(а) of any such particulars or information for the purpose 

of a prosecution under section 103 of the Indian 
LT of 1840 . Penal Code or under this Act, in respect of any 

return kept or record made for the purposes of this 
Act, or 

(б) of any such particulars or information to any person 

acting in the execution of any duty imposed upon 
him by this Act, where the disclosure is necessary 
for the purposes of this Act. 

8. The Governor General in Council may, by notification EtenoFUon. 
in the Gazette of India, exempt from the operation of this Act 

or of any specified provision thereof any mill or class of mills, 
or any goods or class of goods, specified in the notification. 

9, No suit or other legal proceeding shall be instituted Prot^tionior 
against any person in respect of anything which is in goodtbUAeu 
faith done or intended to be done under this Act. 
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ACT No. XXI OF 1926, 


[Passed by the Indian Leoiseaturd.] 

{Received the assent of the Governor General on the 25th 
March, 1926.) 


An Act to define in ceYtain cases the rights of legal practitioners 
to sue for their fees and their liahilities to be sued id res* 
pect of negligence in the discharge of their professional 
duties# 

W HEREAS it is expedient to define in certain cases the 
rights of legal practitioners to sue for their fees and 
their liabilities to he sued in respect of negligence in the dis- 
charge' of their professional duties; It is hereby enacted as 
follou-s i — 


1. (I) This Act may he called the Legal Practitioners (E ees) shott uti*, 
Actj 1926. eommenccnM 


(2) It extends to the whole of British India. 

(•3) It shall come into force on such date as the Oovernor 
General in Council may, by notification in the Gazette of 
India, appoint. 

2. Eor the purposes of this Act, unless there is anything intfrpreu-ioo 
repugnant in the subject or context, — 

(а) “ legal practitioner ” means a legal practitioner as 

defined in section 3 of the Legal Practitioners Act, 

1879; and 

(б) a legal practitioner shall not he deemed to “ act ” if 

he only pleads, or to agree to “ act ” if he agrees 
only to plead. 

3. Any legal practitioner who acts or agrees to act for any A*rt«o>etit for 
person may ny private agreement settle with such person the u/n'pSeu-*’* 
terms of his engagement and the fee to he paid for his pro- 
fessional services. 

4. Any 

Price Anna 1 or I j 
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nifht of J;r*i 
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aa« f>ir ttf». 


LUMlltj ol 
Ifg*l pracU- 
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Cepnlt 


4. Any 8uclt:l?gal practitioner shall be entitled to insti- 
tute and maintain legal proceedings for the recovery of any 
fee due to him under the agreement, or, if no such fee has 
been settled, a fee computed in accordance with the law for 
the time being in force in regard to the computation of the 
costs to be awarded to a party in_ respect of the fee of his legal 
practitioner. 

5. No legal practitioner who has acted or agreed to act 
shall, by reason only of being a legal practitioner, be exempt 
from liability to be sued in respect of any loss or injury due to 
any negligence in the conduct of his professional duties. 

6. iSections 2^t<r81^of the LegaWl^ctitioners 

and s^^ns and 2Smf^rt£Ktiombaj^-'I^eadera^^, 1920, 

a re.h erclij'^rcp eal e d . 


ACT No. XXIII OF 1926. 


[Passkd nr tiik Indian Leoislatdre.] 

{liccrircd thr atsent o/ the Governor General on the 25th 
March, J92G.) 


An Act to provide for the maintenance of the works established 
to supply drinking water in bulk for the urban area of the 
cityofDelhi» and for that purpose to constitute a Joint 
Water Board to undertake such maintenance* 

W HERKAS it is expedient to provide foij the maintenance 
of the works established to supply drinking water in 
bulk for the urban area of the city of Delhi, and for that pur- 
pose to constitute a Joint Water Board to undertake such 
maintenance; It is hereby enacted as follows: — ■* 

Preliminary. 

1. (/) This Act maj* be called the Delhi Joint Water Board 
Act, 1026. 

{2) It shall come into force on the Ist day of April, 1926, 
2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) “ the Board ” means the Delhi Joint Water Board 
constituted by this Act; 

(6) “Chief Commissioner” means the Chief Commis- 
sioner of Delhi; and 

(c) “ constituent body ” means any one of the following 
bodies, namely: — 

(t) the Delhi Municipal Committee, 

(«) the Delhi Civil Lines Ifotified Area Committee, 
(tt'i) the Cantonment Authority, Delhi New Canton- 
ments, and 

(tv) the Imperial Delhi Municipal Committee, or 
such other authority as is for the time being 
entrusted with the distribution of water in the 
New Capital area. 

S. (1) As 
1 
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Constitution, property and liabilities of the Board. 

th "iJMrt/ 3. {!) As soon as possible after the comjnenceinent of fliis 
Act, there shnll be constituted a Joint Water Board for Delhi 
consisting of nine members, of vrhom — 

(a) one shall be the Chief Commissioner; 

(b) four shall be members of the Delhi Kunicipal Com- 

mittee elected by that Committee; 

(c) one shall be a member of the Delhi Civil Dines Notified 

Area Committee elected by that Committee; 

(d) one shall be a person nominated by the OfiScer Com- 

manding the Delhi Independent Brigade; and 

(c) two shall be persons nominated by the Governor Gene- 
ral in Council. 

(2) If any constituent body fails to elect within three 
months from the commencement of this Act any member who 
is to ho elected by it under sub-section (J), or to within three 
months any vacancy in the office of a member so elected, the 
Chief Commissioner may nominate to the vacancy any member 
of that constituent body and the person so nominated shall 
hold office until the consUtxiont body concerned elects another 
member in his place. 

iMorrortUon 4. (i) The Board constituted under section 3 shall be a 
of UK. i!,uird. corporate by the name of the Delhi Joint Water Board, 

havino perpetual succession and a common seal with power to 
acquire and hold property, both moveable and immoveable, 
and to contract, and shall by the said name sue and be sued, 

(2) The Chief Commissioner shall be ca:-officio President of 
the }loard. 

(J) Tlie Sccretniy’ of the Board shnll be a person, not being 
a member of the Board, appointed by the Board. 
rrar«'< 7 oi >!’« 5. Upon the constitution of the Board there shall be vested 

in the Board the works and other propertj* specified in Parts 
A and B of Schedule I which were formerly the property of 
the Delhi ilunjcipal Committee and of tho Government, 
rcj'pectivcly. 

Board is of opinion that the works and other 
property for the time being vested in it are inadequate for the 
purpose of the efficient .supply of water under this Act, it may 
burrow money from the Governor General in Council or, with 
the sanction of tho Governor General in Council and on such 

terms 
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terms ns he may approve, from any constituent hotly for the 
purpose of constructing atlditionnl uorks or of acquiring addi- 
tional property, and the loan so raised shall he expended in 
the construction of such works or the acquisition of such pro- 
perty, and any works so constructed or property so acquired 
shall vest in the Board. 

7. The Governor General in Council may direct that any Rmpioymeiit of 
specified work, repair, renewal or replacement which is to be /or" 
undertaken hy or for the Board shall he carried out on behalf 

of the Board hy the Governor General in Council, and the 
Board shall pay the charges therefor at the rates and subject 
to the terms for the time being applicable in the case of works 
constructed by the Governor General in Council on behalf of a 
local authority. 

8. (i) The Board shall, for the purpose of the renewal and 
replacement of the works and property vested in it, maintain *“"'*• 
a fund in such manner and subject to such conditions as the 
Auditor General may hy rules prescribe. 

{2) Without prejudice to the generality of the power of 
the Auditor General to make rules under sub-section (i), such 
rules shall provide for the following matters, namely: — 

(а) the amount of the annual payments to he made into 

the fund, 

(б) the manner in which the balances of the fund shall 

he invested, and 

(c) the manner in which and the objects upon which the 
balances and the interest accruing thereon may be 
expended. 

9. In consideration of the transfer to the Board of the Pebtorth* 
works and other property of the Delhi Municipal Committee, Suifeip*!*** * 
specified in Part A of Schedule I, the Boaid shall he deemed oeX™*”**' 

to have taken from the Committee a loan of five lakhs of rupees 
bearing interest at the rate of six rupees per cent, per annum, 
and such loan shall he repaid to the Committee in equated 
half-yearly instalments of principal and interest over a period 
of fifty years or such shorter period, if any, not being less 
than thirty years, as the Committee may, before the payment 
of the first half-yearly instalment becomes due, elect. ‘ 

10. (i) In consideration of the transfer to the Board of iho Uebtofu* 
works and other property of the Government specified in Part 

B of Schedule I, the Board shall ho deemed to have taken 
! from 
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from the Governor General in Council a loan of nineteen lakhs 
of rupees or of a sum equal to one-half of the capital cost of 
the works and property specified in that Part, whichever sum 
is less, and such loan shall bear interest at the rate of six 
rupees per cent, per anntua and shall be repaid to the Governor 
GeneraMn Council in equated half-yearly instalments of prin- 
cipal and interest over a period of fifty years. 

(2) For the purposes of this section, the capital cost of the 
works and other property specified in Part B of Schedule I 
shall be the amount recorded in the accounts of the Governor 
General in Council as the capital cost thereof, and, if any 
question arises as to the capital cost of any such works or 
property, it shall be referred to the Auditor General, whose 
decision shall be final. 

Supply of water and payment therefor, 
soppjjofw»ter. Board shall be bound to supply to each constituent 

body, nt the place or places specified in respect of such body 
in Schedule II or at such other place or places as may be 
agreed between the Board and such body, water in bulk up to 
the amount demanded by such body or, if the total demand of 
the constituent bodies is in excess of the available supply, up 
to such proportion in the case of each constituent body as the 
Board may determine : 

Provided that, if the Delhi ilunicipal Committee hy notice 
in writing to the Board so requires, the amount supplied to 
the Committee shall not in any one day during such period 
as may be specified in the notice be less than five-sevenths of 
the total supply available during that day or seven and a half 
million gallons, whichever amount is less. 

12. (I) Each constituent bod 3 ’ shall pay for the water 
supplied to it the actual cost of supplying such water at a 
rate in respect of each thousand gallons of water supplied 
(hereinafter referred to as the final issue rate) calculated in the 
manner prescribed in this section. 

Provided that the Delhi Municipal Committee shall bo 
required to pay, in respect of each financial year, for the actual 
water supplied to it or for one thoufi.and four hundred and sixty 
million gallons of water, whichever amount is greater, at the 
final issue rate or nt the rate of three annas per thousand 
gallons, whichever is less, and any amount by which the price 
at the final issue rate of the supply actually taken hy the 
. Committee 
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Committee exceeds the Buni so payable by the Committee ehall 
be payable to the Board by the Governor General in Council. 

(2) The final issue rate shall be calculated for each financial 
year after the accounts of the year have been closed by dividing 
the amount of the total expenditure of the Board during the 
year by the number of thousand gallons supplied by the Board 
during that year to the constiUient bodies. 

(3) Pot the purposes of Bnb»section (2) there shall be taken 
into account ns expenditure of the Board — 

(<i) all establishment charges, including all expenditure 
upon repairs and maintenance not debitabl© to the 
fund established under section 8; 

(&) repayments of principal and payments of interest in 
respect of any loan taken hy the Board under 
section G; 

(c) the equated instalments payable to the Delhi Hunici- 

pal Committee and the Governor General in Conncil 
nnder sections 9 and 10; and 

(d) payments into the fund established under section 8 

after deduction of such income, if any, from 
interest on the balances of the fund as is, under 
rules made hy the Auditor General under that 
section, to he deemed to he current revenue of the 
Board. 

13. (1) Pending the calculation of the final issue rate for 
any financial year, payments for water supplied during that 
year shall he made provisionally at an estimated rate (herein- 
after referred to as the collecting rate). 

(2) The collecting rate shall be calculated at the time of 
the framing of the budget estimates for the financial year hy 
dividing the sum of the amount of the estimated expenditure 
of the Board in that year and of an addition of five per cent, 
of that amount hy the number of thousand gallons of water 
estimated as likely to be supplied during that year. 

(3) If any difference of opinion arises as to the supply of 
water to be estimated for the purposes of the ascertainment of 
the collecting rate the decision of the President of the Board 
thereon shall he final. 

(4) Each constituent body shall pay on demand after the 
close of each quarter of each financial year the cost of the water 
supplied to it in that quarter calculated at the collecting rate: 

. Provided 

a 


f 
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Piovidod fliat, in tlje case of the Tvater supplied to the 
Delhi Mnniripal Committee, if the collecting rate exceeds the 
'late of three annas per thousand gallons, the difference between 
the amount payable at that rate and the amount payable at 
the collecting rate shall be payable to the Board by the Gov- 
ernor General in Council. 

/rlwonnii™*"* issiie rate for any financial year exceeds 

the collecting rate determined for that year, the balance due 
shall be recovered from each constituent body, or, in the case 
of an excess over the three annas rate payable by the Delhi 
Municipal Committee, from the Governor General in Council. 

(2) If the final issue rate is less than the collecting rate, 
the excess collection shall be refunded to the constituent bodies 
from wliom it was collected or, in the case of any amount 
recovered in excess from the Governor General in Council 
tinder sub-section (4) of section 13, to the Governor General 
in Council. 


(3) If the total amount of water supplied during any 
financial year to the Delhi Municipal Committee is found to 
have been less than the minimum prescribed in sub-section (7) 
of section 12, the payment for the deficiency calculated at the 
final is'iup rate or at the rate of three annas per thousand 
gallons, whichever is less, shall he recovered from the Delhi 
Jlunitipal Committee. 

(4) Wheie nnv amount has been recovered under snb- 
se( fion tJ) from the Delhi Municipal Committee, then, if any 
re<overv has been made from the Governor General in Council 
under Buh-seclion {4) of section 13, the amount so rccoveied 
from the Committee or such portion thereof ns is equal to tlie 
uninuiit leeoM'red from tlie Governor General in ConneiJ, shall 
bo refunded to him. 


iijehty f.. 


,** ^ 15. (f) If any di^ipute arises between the Board and tlie 

d-j Governor Getieiid in Council or any constituent body as to the 
Imbility of the Governor General in Council or the consfituent 
body to pay any sum demanded by the Board or as to the right 
* of the Governor Oeneial in Council or tho constituent body to 
any refund, or as to the amount of nny refund, from the 
Hoard, the Governor General in Council or tho conslitncnl 
body, as tbe case may be, may require the Board to refer tho 
matter in dispute to the Atulitor General, and the decision 
of the Auditor frenernl thereon shall be final: 


0 
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Provided that, 'w’here the dispute relates to the Hahilitj’ 
of the Governor General in Council or a constituent body to 
make any payment to the Board, the payment shall bo made 
to the Board pending; the decision of the Auditor General. 

(2) In making any s\ich reference the Board shall furnish 
to the Auditor General and to the Governor General in Coun- 
cil or the constituent body concerned, as the case may be, a 
full statement of the grounds of its claim, and the Auditor 
General shall consider such statement, together with any like 
statement received from the Governor General in Council or 
the constituent body, vrithin six weeks from the date of such 
reference. 

16. If any constituent body does not, within one month of le’eoTerJ’of sumi 
the receipt of a demand for any sum claimed by the Board, con.wSent 
pay such sum, the Chief Commissioner may, on a requisition 
from the Board in this behalf, — 

(а) if the balances of the constituent body are kept in the 

Government Treasury, order the officer in charge 
of the Treasury to reduce the balance at the credit 
of that body by the amount of the sum due and pay 
that amount to the Board, or 

(б) in any other case, deduct the amount of the sum due 

from any contribution or sum payable by him on 
behalf of the Government to the constituent body 
and pay the amount so deducted to the Board. 

Budget and Accounts. 

17. The bxidget estimates of the Board for each financial 
year shall be presented to the Board before the first day of 
March in the preceding financial year by the President, and 
the budget as finally passed shall be subject to the approval 
of the Governor General in Council, who shall have power to 
reduce any item in the estimates of expenditure and to restore 
any provision which he considers to be essential for the safe 
and efficient conduct of the business of the Board. 

18. (/) All monies received by the Board shall be credited 
into a separate account maintained for the purpose in the 
Government Treasury or, if the Board so elects, into a banking 
account kept with the Imperial Bank of India or any other 
bank approved by the Auditor General in this behalf. 

(2) All . 
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(2) All fnntls for tlisL^irse in ent shall be drawn by means 
of clieques whicli slmll be signed b}' the President or by such 
other member of the Board as the President miiy, with the 
approval of the Board, authorise in this behalf. 

19. The accounts of the Board shall be maintained in such 
form and shall he subject to sxich audit by such agency and 
on such terms and conditions as the Auditor General may 
prescribe. 

oi”boafrtioS*** Board shall furnish each financial year to the 

Kcottott Chief Commissioner and to each constituent body a copy of 
its budget and of the accounts of the preceding financial year. 

Provident Fund. 

PfOTidMt Fnijj. 21. (/) The Board shall establish and maintain a Provi- 
dent Fund for such of its officers and servants ns are in receipt 
of a monthly pay exceeding twenty rupees. 

(2) The rules providing for the establishment and main- 
tenance of the Provident Fund established for its officers and 
servants by the Delhi Municipal Committee shall, with such 
modifications only aa may be necessary to adapt them for the 
purpose, apply for the purpose of the establishment and main- 
tenance of the Provident Fund referred to in sub-section (7) 
until such time as the Board may, with the sanction of the 
Chief Commissioner, make other niles in this behalf. 

(.3) Contributions made by the Board to the Provident 
Fund shall be deemed to be establishment charges for the pur- 
pose of clause (a) of sub-section (3) of section 12. 

Jlights of user in •property. 

22. (7) The Board may place and maintain aqueducts, 
conduits and lines of mains or pipes over, under, along or 
across any immove.ible property without acquiring the same, 
and may at any time, for the purpose of examining, repairing, 
aHering or removing any nquedurt, eonduit or lino of mains 
or pipes, enter on any property over^ under, along or across 
u'hirh the nquedurt, conduit or line of mains or pipes has 
been placed: 

Prox'ided that (he Board shall not acquire any right other 
than a right of user in the property over, under, along or 
across whrrh any aqueduct, conduit or lino of mains or pipes 
is placed. 

{2} Tho 
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(2) The powers ronfcrreil hy pnb-«ertion (/) shall not be 
exercisable in rc«pect of any property vested in or under the 
control or management of the Government or nny lor.al anthor- 
ity or railway administration, save with the permission of the 
Governor General in Council or the I/oeal Oovemmenl or the 
local authoritj’ or railway administration, as the ca«e may bo, 
and in accordance with nny rules made in this behalf under 
this Act : 

Provided that the Hoard may, without sueh permission, 
repair, renew or amend nny existing works of which the 
character or position is not to be altered if such repair, renew- 
al or amendment is urgently necessary in order to maintain 
the supply of water without interruption, or is such that delay 
would be dangerous to human life or properly. 

23. In the excrcicc of the powers conferred upon it by 
section 22, the Hoard shall cause ns little damage and incon- 
venience ns may be possible, and shall make full compensa- 
tion for any damage or inconvenience caused by it. 

Meters. 

24. (7) For the purpose of measuring and recording the enppijof 
amount of water supplied to each constituent body, the Hoard 

shall affix meters at the points of junction between the com- 
munication pipes of the constituent body and the mains or 
pipes belonging to the Board, and the cost of such meters shall 
be borne by the Board. 

(2) It shall be presumed, until the contrary is proved, that 
the quantity of water supplied through any connection is the 
quantity indicated by the meter affixed to that connection. 

25. {!) If any constituent body desires to have any meter- T«?Kn(r of 
tested, it may make an application in this behalf accompanied 
by a fee of two hundred and fifty rupees, and, on receipt of 
such application and fee, the Board shall forthwith cause the 
meter to be tested at a time and place of which due notice 
shall have been given to the constituent body. 

(2) If the meter is found on being tested to be incorrect, 
the Board shall be bound to replace or repair the same and 
to refund the fee paid under sub-section (7) together with such 
sum, if any, as is proved to the satisfaction of the Board to 
have been paid in excess by the constituent body by reason 
of the incorrectness of the meter. 


26. Any 
•9 
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Penalties. 

26. Any person Tvho — 

(n) wilfully olistructs any person acting under the 
authority of the Board in setting out the line of 
any works, or pulls up or removes any pillar, post 
or stake fixed in the ground for the purpose of 
setting out the lines of such works, or defaces or 
destroys any works made for the same purpose, or 

(h) wilfully or negligently breaks, injures or opens any 
lock, cock, valve, pipe or other water work belong- 
ing to the Board, or 

(c) unlawfully obstructs the fiow of, or flushes, draws oiF, 

diverts or takes water from, any water work 
belonging to the Board, or any water or stream 
by which any such water work is supplied, or 

(d) obstructs any officer or servant of the Board in the 

discharge of his duties under this Act, or refuses 
or wilfully neglects to furnish him with the means 
necessary for making any entry, inspection, 
examination, or inquirj’ thereunder in relation to 
any water work, or 

(r) bathes in, at or upon any wafer work, or washes, 
throws or causes to enter therein any animals, or 
throws any ruhlusli, dirt, filth or other offensive 
matter info any water work, or washes or cleans 
therein any cloth, wool or leather or the skin of 
any animal, nr causes tlie wafer of any sink, sewer 
or drain or of any stenw engine or boiler or any 
other dirty unler to turn or be lirought into any 
water work, or does any other act whereby the 
water in any water work is fouled or likely to he 
fouled, 

shall he punishable with fine wliieh may extend to two 
hundred and fifty rupees. 


Tlrilrs and lit/r-Jnws. 

r«w»»»tU4[ 27. (1) 'rhe Oovernor Oeneral in Cotmril may, by notifi- 

ration in flie Onretfe nf^Jndm, make rules eonsisfent with thii« 
Art for the purpose of carrying into effect the provisions 
thereof. 


10 


(2) In 


Delhi Joint Tr^/rr Board. 


OF 192fi.] 

(2) In parlirnlnr and wiihout prejudice to tlie ponernlity 
of the ^orepo^np pourer, Ruch rules luny provide for nil or nny 
of the followinp nintters, nninely: — 

(а) tlie term of oflico of rnemliors of the Hoard; 

(б) the circumstances in svliich nnd the authority by 

which nny rnemhor may he removed; 

(c) the minimum number of meetinps of the Hoard to ho 

held during any year; and 

(d) the conditions subject to which the Board may 

exercise the powers conferred by section 22 in 
respect of property of the Government or of a local 
authority or railway administration. 

28. The Hoard may, with the sanction of the Chief Com- Power lo ni*k« 
missioner, make bye-laws, consistent with this Act and any 
rules made thereunder, to provide for all or any of the follow- 
ing matters, namely; — 

(а) the manner in which business shall be conducted at 

meetings of the Board; 

(б) the maintenance by the Hoard of a record of all busi- 

ness transacted; 

(c) the definition of the powers of the Board to enter into 

contracts which shall be binding on the Board, and 
the manner in which such contracts shall be 
executed ; 

(d) the definition of the powers of the Board in respect of 

the appointment, promotion and dismissal of 
ofiicers nnd servants of the Board; 

(c) the grant of pay and leave to ofiicers and servants of 
the Board, and the payment of leave allowances to 
such officers nnd servants, and the remuneration to 
be paid to any person appointed to act for any 
officer or servant to whom leave is granted; 

(f) the regulation of the payment of pensions, gratuities, 
compassionate allowances and travelling allowances 
to officers nnd servants of the Board; 

(^) the circumstances in which security may be demanded 
from officers and servants of the Board and the 
amount and nature of such securitv in each case; 

(h) The 
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(7i) the preparation of supplementary estimates of expen- 
diture not included in the budget estimates and the 
manner in which such estimates shall be presented 
to the Board and sanctioned; 

(t) the general regulation of all matters incidental to the 
Provident Pund and the investment thereof ; and 
(j) any other matter for which provision is required for 
the efiQcient discharge of the duties or business of 
the Board. 


SCHEDTJLE I. 

(See sections 5, 9 and 10.) 

LIST OP WOEKS AKD PEOPEETY. 

PAET A. 

List of works taken over from the Deliti Httnicitai. 
Committee. 

1. At Chandratoal — 

(a) 2 Settling tanks, each 160'x63^ 

(b) 8 „ „ „ lG3'x60'. 

(c) 8 Piltcr beds ,, 113' x 80'. 

(The above tanks have been converted into settling tanks of 
greater depth by raising the walls and making certain other 
alterations.) 

(d) C Filter beds each 170' x 100' (one of which has been 

converted into two settling tanks for the Paterson 
filters). 

(e) The pipe connections to and from the above settling 

tanks and filter beds. 

(/) Pumping Station — 

with 80' brick chimney and coal bins and tramway 
and including the following plant — ■ 

3 Babcock and Wilcox Boilers Eegister Nos. 
B.-C5, I).-C0 and I>.-94, 

2 Green’s Economisers, 

3 Donkey Pumps, 

3 Pumping Engines Nos. 2128, 2429 and 2007, 

2 Travelling cranes. 

(ff) Workshop 
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(j) Worksliop equipped with — 

1 Lathe 20' bod, 

1 Lathe 12' bed, 

1 Lathe G' bed, 

1 Shaping machine, 

1 Drilling machine, 

1 Slotting machine, 

1 Power hammer, 

2 Hearths, 

1 Saw Bench, 

1 Vice Bench with 7 vices, 

1 Grindstone, 

1 Double Emery wheel, 

1 Blower, 

1 Steam engine with necessary shafting for running 
the workshop, 

5 Almiraha for keeping stores. 

Carpenters shop. 

(Ji) Superintendent’s Bungalow consisting of 4 main 
rooms and with 14 servants and staff quarters and 
the necessary latrines, etc. 

(t) Office and Stores, with weighbridge. 

(j) Clear water Beservoir, 2 Nos., total capacity 1,200,000 
gallons with pipe connections. 

2. From Ghandrawal to Hindu Rao — 

1 rising main IS'^ diameter. 

1 rising main 20*' diameter. 

1 18" venturi meter. 

3. At Hindu Rao — 

Reservoir, capacity million gallons, 

Byepass and other pipes at Reservoir. 

Yalve House including 24" outlet from the Reservoir and 
24", 16" and 12" delivery mains at valve house. 
Chowkidars’ Quarters, 6 Nos. 

PART B. 
13 
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. ' PAET B. 

List of works taken over from the Government. 

1. At Wazirahad — 

(a) River training -workB. 

(fc) River Intake. 

(c) Pumping Station 'vvitli 120' steel cliitnney, coal etore 
and weighbridge and including the following 
plant — 

2 Babcock and Wilcox Boilers, Register No. D.-152 

D.-153 with stoker engine, feed pumps and 
Economiser complete, 

3 Engine and centrifugal pumps, Nos. 2012, 2013, 

2014, 

Travelling crane. 

id) 2 Settling tanks and filters, and clear uater reservoir. 

and pipe connections. 

(c) 41 Quarters, 

2. from W azzrabad to Chandrawal^ 

(a) 28'' venturi meters. 

(t) Rising main 3G" diameter with Nallah crossing. 

(c) Approach Road and Irish Bridge. 

(d) 2 Silt tanks near Shah Alam's Mu5c|uc. 

(e) Masonrj’ conduit from silt tanks to Chandrawal. 

3. At Chandraiciil — 

(a) Alterations to tanks and filteis. 

(b) Paterson Filter Plant with the neccssaiy supply and 

deliverj’ channels, and including— 

Filter and Chemical House. 

4 Coagulating Tanks. 

2 Tanks by conversion of 170 x lOU filter bed. 

15 Paterson I'ilters. 

1 Paterson chloronome and two weighing machines. 

2 Motor driven Air Compressors. 

{c) 1 clear 
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(c) 1 clear water reserroir, 1 million gallons caiiacily. 

{d) Pumping Station with 150' etoel chimney and coal 
store including the following plant — 

2 llabcock and Wilcox 11 oilers, Ilcgistcr No. U.-1G4 
D.-165 with stoker engine and feed pumps and 
Economiser complete, 

2 Engines and Pumps, Nos. 3056 and 3057, 
Travelling crane. 

4. From Chandratcal to Mutinj/ Memorial — 

(a) 24" venturi meter. 

(b) Ilising main 24" diameter, 

(c) 20" connection from 24" Government main to 20’ 

Mvmicipal main. 

(<i) 16" connection from 24" main to Hindu Hno Heservoir. 
(e) Mutiny Memorial Reservoir, capacity 1 million gal- 
lons with inlet and outlet pipes at site. 

(/) Gauging Chamber with necessary control valves and 
inlet and outlet pipes. 

5. From Mutiny Memorial to Talkatora — 

(fl) 26" diameter steel syphon to Idgah. 

(6) 26" venturi meter with chowkidar’s quarter. 

(c) Idgah Gauging Chamber with inlet and outlet pipes. 

(d) Masonry conduit from Idgah to Talkatora. 

(e) Talkatora Reservoir, capacity million gallons 

with inlet and outlet pipes and byopass. 

(/) Quarters, 5 units. 

6. From Talkatora to New Cantonments — ■ 

(«) Pumping Station witli 2 motor driven centrifugal 
pumps and starters, etc., complete. 

(li) Rising main 10" diametor. 

(c) Reservoir capacity 400,000 galloits with inlet and 

outlet pipes and byepnsa. 

(d) Quarters, one unit. 

7. Any other work const rue led us pari of I ho New Capital 
Project uhich the Governor General In Council may hand 
over to the Hoard, 


SCHEDULE II. 
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SCHEDULE 11. 

(See ieation 11.) 

PtACES AT Tvmcn THE UOAHD WlIX HEMVER A SOPPLY OF WATER 
IN RUEK. 

(a) Hindu Rao Reservoirj for supply to the Delhi Muni- 
cipal Committee. 

{h) Mutiny Memorial Reservoir, for supply to the Delhi 
Civil Lines IJJotified Area Committee. 

(c) Idgah Reservoir, for supply to the Delhi Municipal 

Committee and for the purposes of the southern and 
western City Extensions. 

(d) Talkatora Reservoir, for supply to the Imperial Delhi 

Municipal Committee. 

(c) Cantonment Reservoir, for supply io the Cantonment 
Authority, Delhi Kew Cantonments. 
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{Ii<ccirr<i nttrtif f\j 0<r fTftfr^.rr (Tfiffr.J rr, f*,^ pf** 

Srffrmlrr. 


An Art Jo tuprlcmcnt iTie Sind Onirl* Act, IKC. 

W 3IKU1X\S it i« rxpr«lirnt lo •Mpplrmrnt 111*' Sind C’onrt* 

Art, 19'2G, for tlir pnrpr>*r« hnrinnftrr npprarinf^; It 
it hcrc3)y rnnctcil n^ fnllnw^: — 

1. {!) Tbit Aci mny bernUrd Uir Sind Conrt* (SnppItTntnl- 
nry) Act, 192G. 

(2) It pbnll comp into force on the commencement of tbo 
Actvn Sind Courts Act, 192G. 

2. The ennetments Fpccified in the Schedule nrc hereby ^mnvitra-ntot 
amended to the extent nnd in the ninnner mentioned in the 
fourib column tbcrcol. 

3. Part I of the FiTBt Schedule and Part I of the Second 
Schedule to the Sind Courts Act, 192G, are hereby repealed. 

«* 

THE SCHEDULE. 


Enactments Amended. 


(Sec section 2.) 
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Short 
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Amendments. 

ise? 

IV 

1 The lodUn Dhorce 
Act. 

1 

In section 3 — 

(0 In clmse (1), after the words ** tha Chlet 
Court of Oudh " the words " in Slud — the 
Chid Court of Slud " shall be Inserted ; 

(jp In cl3nse{f!J — 




(I) the words *' in Sind — the Judicial Cora* 
lulsslonerof thatproslnce ’'Shall be omit- 
ted, and 

(II) after the words “ In Burma *' the words 
“ and Sind " shall te Inserted. 

ie?5 

xnii . 

The Indian Lair Ee- 
port« Act, 1875. 

(1) In the preamble for the words ” Court of 
Ondh " the words Courts ofOndhand Sind " 
shall be substituted. 




(2) In section 3, alter the words ” Court of 
Ondh " the words *' or the Chief Court of 
Bind ’• shall be Inserted. 

lero 

Yvirr . 

The Legal Practi- 
tioners Act, 1870. 

, In sub-section (fl of section 41, for the word* 

" Court of Oudh " the word* “ Courts ot 
' Oudh and Sind ” tball be inbstltuted. 

leoi 

XVI 

The Colonial Courts 
ot Admiralty (India) 
Act. 1801, 

' In section 2-- 

(n a Iter clause!/) the following clause shall be 

Inserted, namelj : — 




”(/a) The Chief Court of Sind, and”. 




fID the word "and", at the end Of clause (d)t 
and clause (6) shin be omitted. 

1694 

V . 

The Code of Criminal 

(1) In claused) Of snb-seeflon(J) of sectlont- 



rrOvedkire, 189* 

fB lor the words " Court of Ondh " the words 
" Courts of Ondh and Sind " shall be sub* 
stltuted, and 




(tn for the words "Courts of the Judldsl Com- 
mU’Ioners of the Central provinces and 
Slml " the words " Court of the JodteUI 
ComnibHloni-r of the Central Provinces *' 
shall be substituted. 




(2) In section SCO— 




(0 for th" words •• Court of Ondh " the words 
’• Courts of Ondh and find " fbaf] be 
substituted : and 




( h) for th- words " Courts of the Judlelat Com* 
mltsloner* of tjje Centrsf i*roTlan** and 
find *' the words ** Court of the JodlcUl 
Comm*Mtoner of the Central I’TOrtnce* “ 
shall le snKtfltQfed. 




(3) In inb-aectton(r) of seetfon 394. after the 
word* *■ Court of OuJh " tlw word* " or the 
Chief Court of Rod '• shall t» Inserted. 

(4) la seellon 8*3, for th* word* " Court of 
Oudh " tlie word* •* CourtsofOndh anil Find “ 
shall be substituted. 

1*9* 


m 

( J) la s-etlon 122, for (ha word* **C<*ift of 
Oudh "the word*" Ccmrt«of Oulhand Find ’’ 
shall Iv suUtltuted. 

(ft foaeefroatM for th* wnrf* " of the Cf fef 

Court" Ihe word* "Clifel Court*" shall b* 
SuUtltoted. 
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1 

Bbort 

Araeodineiits. 

19C6 

TX 

ThalndUa UmlU- 
tlo« Act, 1008 

Id the FInt Setiedale, TUrd Dly|<{on, la Article 
162,BtteitlM woril '* Bombey “theworaf '• or 
t^ Chid Coart ol Stnd " iheU he luerteil. 

1009 

HI 

Tha Pretldeocy- 

tOWDS iDfOlTeDcy 
Act, 1009. 

(1) la cUtue ((At) of section 2, for the words 
•* CoortOf the JudtrlAl Comrohalonerof Bind ” 
the words *' Chid Coart of SIM *• shell b« *nh* 
ltl toted. 



! 

(2| For cistue (6) of section 3 the followlos 
cleose shell bo snbatitnted, namely 




••(A) theCliefCooitofSInd". 




(3) In section 4 end tnsnb.seetlQn (f) of section 
8, for the words ” JndlcUl CommUalooer *' 
the words" Chief Jadje " shall be tnbetltnted. 




(1) In inb-sectlon( f) ofsectlonIT, forth* words 
" JndIcUt Commissioner of Sind " the words 
" Chief Jndire of the Chief Court of Sind " 
shsll be snbstltntcd. 

(5) In snb-seetioii(d) oftectlon 90, for the words 
" Conrt of the JadlcUI Commissioner of 
Sfnd ’* the words " Chief Court of Sind " shsU 
be snbsti toted. 

lezo . 

V . 

Iba pronaeUI loso]- 
reaer Act, 1020, 

In danse (2) of snb-seetlon (i) of section 2, 
for the words " Cooii Of the Judicial Com* 
mtssloner of Sind " the words " Chief Court 
of Sind " shaU be substituted. 


M 
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ACT No. XXXVIIi OF 1926. 


[Passed uy the Inhian LEaisi^nniE.] 

{Received the assent of the Governor General on the 9th 
SeptcmhcTf 192G,) 


An Act to provide for the constitution of Bor Councils in 
British India and for other purposes. 

W HEREAS it is expedient to provide for the constitution 
and incorporation of Bar Councils for certain Courts 
in British India, to confer powers and impose duties on such 
Bor Councils, and to consolidate and amend the law relating 
to legal practitioners entitled to practise in such Courts; It 
is hereby enacted as follows; — 


Preliminary. 


1. 11) This Act may he called the Indian Bar Councils Act, sjuiittitiB, 

IQOn extent, *pplt- 

lU4U, cation nnd 

commence moot. 


{2) It extends to the whole of British India, and shall apply 
to the High Courts of Judicature at Fort AVilliam in Bengal, 
and at Madras, Bombay, Allahabad, Patna and Rangoon and 
to such other High Courts within the meaning of clause (24) 
of section 3 of the General Clauses Act, 1897, as the Governor 
General in Council may, by notification in the Gazette of India, 
declare to be High Courts to which this Act applies. 

(3) This section and sections 2, 17, 18 and 19 shall come 
into force at once ; and the Governor General in Council may, 
by notification in the Gazette of India, direct that the other 
provisions of this Act, or any provision thereof specified in the 
notification, shall come into force in respect of any High Court 
to which this Act applies on such date as he may by the noti- 
fication appoint. 


Prtce 'Anna 1 or 2^ <?■] 
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2. In this Act, unless there is anjihing repugnant in the 
subject or context, — 

(a) advocate ” means an advocate entered in the roll of 
advocates of a High Court under the provisions of 
this Act; 

[h) “ Advocate-General ” includes, vherc there is no 

Advocate-General, the Government Advocate and, 
■where there is no Advocate-General or Government 
Advocate, such officer as the Local Government may 
declare to he the Advocate-General for the purposes 
of this Act ; 

(c) ** High Court *’ means a High Couit to which this Act 

applies; and 

(d) prescribed ” means prescribed by rules made imder 
this Act. 

Constitution of Bar Councils. 

3. (7) For every High Court a Bar Council shall bo con- 
stituted in the manner hereinafter provided. 

(2) Evcrj' Bar Council so constituted shall bo a body corpo- 
rate having perpetual sun ession and a common seal with power 
to acquire and hold property, both moveable and immoveable, 
and to contract, and shall by the name of the Bar Council of 
the High Court for which it has been constituted sue and bo 
sued. 

4. (7) Every’ Bar Council shall consist of fifteen members, 
of whom — 

(fl) one shall bo the Advocate-General ; 

(i) four shall bo persons nominated by the High Court, 

of whom not more than two may bo J udges of that 
Court; and 

(c) ten shall he elected by the advocates of the High Court 
from amongst their number. 

(f?) Of the elected members of every Bar Council not less 
than five shall be persons wlio Iiave for not loss than fen years 
been entitled as of right to pracli*:© in the High Court for which 
the Bar Council ban lieon constituted. 

(J) Of the elected members of the Bar Councils to ho con*^ 
stitutrd for tfip High Courts of Judicature at Fort "William irj 

Bengal 



Indian Bar Gonncih, 


OP 1926.] 

Bengal and at Bombay sucli proportion os tho Higb Court may 
direct in oacli case sliall be persons who have, for such mini- 
mum period as the High Court may determine, been entitled 
to practise in the High Court in tho exercise of its original 
jurisdiction, and such number as may be fixed by tho High 
Court out of the said proportion shall ho barristers of England 
or Ireland or members of the Faculty of Advocates in Scotland. 

(4) There shall be a Chairman and Vice-Chairman of each 
Bar Council elected by the Council in such manner as may be 
prescribed : 

Provided that the Advocates-General of Bengal, Madras 
and Bombay shall bo Chairmen ex~officio, respectively, of the 
Bar Councils constituted for tho High Courts of Judicature at 
Fort William in Bengal, at Madras and at Bombay. 

5. {!) Notwithstanding anything contained in clause (c) s^^cLUpm-^ 
of sub-section (i) of section 4, the elected members of the first i\» ron»7itaUott 
Bar Council constituted under this Act for any High Court CowncUs. ^ 
shall be elected by and from amongst the advocates, vakils and 
pleaders who are on the date of the election entitled as of right 

to practise in the High Court. 

(2) The terms of office of the nominated and elected mem- 
bers of any such first Bar Council shall be three years from 
the date of the first meeting of the Council. 

6. (i) Buies, consistent with this Act, may be made to 

provide for the following matters, namely: — fonautunon 

^ o V pror«dtlW 

(a) the manner in which elections of members of the Bar 

Council shall be held; the method of determining, 
in accordance with the provisions of sub-sections (2) 
and {<3) of section 4, the candidates who shall be 
declared to have been elected; the manner in which 
the result of elections shall be published; and the 
manner in which and the authority by which doubts 
and disputes as to the validity of an election shall 
be finally decided; 

(b) the terms of ofiBce of nominated and elected members 

of the Council; 

(c) the filling of casual vacancies in the Council ; 

(d) the convening of meetings of the Council, and the 

quorum necpssai^ for the transaction of business 
thereat ; 


I 


(e) the 
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ACT No. XIII OF 1927. 


[Passed u\ the Legislature.] 

[Received the assent of the Governor General on. the 9th 
. September, 1927.) 


An Act to amend the Indian Bar Councils Act, 1926, for certain 
purposes. 

W HEREAS It IS expedient to amend the Indian Bar Coun- 
cils Act, 192G, for the purposes hereinafter appearing; 

It is hereby enacted as follows: — 

1 . This Act may be called the Indian Bar Councils Short titi. 
(Amendment) Act, 1927. 

2. In section 8 of the Indian Bar Councils Act, 1926 (here- Ameadnient of 
iiiafter referred to as the said Act), sub-sections (3), (4) and (5) xxxyiii^'^'^ 
shall be renumbered as sub-sections (5), (6) and (~), respect-"^”*'*' 
ively, and after sub-section (2) the folIoTring sub- section.'? 
shall be inserted, namely: — 

“ (i3) Entries in the roll shall be made in the order of 
seniority, and such seniority shall be determined as follows, 
namely : — 

(a) all such persons as are referred to in clause (a) of 
sub-section (2) shall be entered first in the order in 
which they were respectively entitled to seniority 
inter sc immediately before the date on which this 
section comes into force in respect of the High 
Court; and 

(6) the seniority of any other jierson admitted to be an 
advocate of the High Court under this Act after 
that date shall be determined by the date of his 
admission or, if he is a barrister, by the date of his 
admission or the date on which he was called to the 
Bar, whichever date is earlier; 

Provided that, for the purposes of danse (b), the seniority 
of a person who before his admission to he an ad- 
vocate 
1 
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(c) the charging of fees payable to the Bar Council in 
respect of enrolment. 


(5) Buies made under this section shall provide that no • 
Tvoman shall be disqualified for admission to be an advocate 
by reason only of her sex. 

(4) Nothing in this section or in any other provision of this 
Act shall be deemed to limit or in any way affect the powers 
of the nigh Courts of Judicature at Fort TTilliam in Bengal 
and at Bombay to prescribe the qualifications to be possessed by 
persons applying to practise in those High Courts respectively 
in the exercise of their original jurisdiction or the powers of . 
those High Courts to grant or refuse, as they think fit, any 
such application.^ to ^ 

C-c. -C— 

^ Misconduct, ^ 

10. (7) The High Court may, in the manner hereinafter- 
provided, reprimand, suspend or remove from practice any 
advocate of the High Court whom it finds guilty of professional* 
or other misconduct. 


(S) Upon receipt of a complaint made to it by any Court- 
or by the Bar Council or by any other person that any such- 
advocate has been guilty of misconduct, the High Court shall, 
if it does not summarily reject the complaint, refer the case 
for inquity' either to the Bar Council or, after consultation, 
with the Bar Council, to the Court of a District Judge (here- 
inafter referred to as a District Court) and may of its own 
motion so refer any case in which it has otherwise reason to 
believe that any such advocate has been so guilty. 

' 21. (I) D^here any case is referred for inquizy to the Bar 

Council under section 10, the case shall be inquired into by a 
Committee of the Bar Council (hereinafter referred to ns the 
Tribunal). 

(2) The Tribunal shall consist of not less than three and 
not more than five members of the Bar Council appointed for 
the purpose of the inquiry by the Chief Justice or Chief Judge 
of the High Court, and -one of the members so appointed shall 
be appointed to be the President of the Tribunal. 

12. (7) The Higb Court shall make rules to prescribe the 
procedure to be followed bj* Tribunals and by District Courts, 
respcctivclv, in the conduct of inquiries referred under section 
10 . 

(2) The 
C 
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{2) Tile finding of n Tribunal on nn inquiry referred to the 
Bar Council under section 10 shall be forworded to the High 
Court through the Bar Council, and the finding of n District 
Ccnrt on such an inquirj’ shall be forwarded direct to the High 
Court which shall cause a copy thereof to be sent to the Bar 
CounciU 

(«3) On receipt of the finding, the High Court shall fi^ a 
date for the hearing of the case and shall cause notice of the 
day GO fixed to be given to the advocate concerned and to the 
Bar Council and to the Advocate-General, and shall afford the 
advocate concerned and the Bar Council and the Advocate- 
General an opportunity of being heard before orders are passed 
in the case. 

(4) The High Court may thereafter either pass such final 
orders in the case as it thinks fit or refer it back for further 
inquiry to the Tribunal through the Bar Council or to the 
District Court, as the case may be, and, upon receipt of the 
finding after such further inquiry, deal with the case in the 
manner provided in sub-section (3) and pass final orders there- 
on. 

(3) In passing final orders the High Court may pass such 
order as regards the payment of the costs of the inquiry and of 
the hearing in the High Court as it thinks fit. 

(tf) The High Court may, of its own motion or on applica- 
tion made to it in this behalf, review any order passed under 
sub-se«tion (4) or sub-section (5) and maintain, vary or rescind 
the same, as it thinks fit. 

(7) When any advocate is reprimanded or suspended under 
this Act, a record of the punishment shall be entered against 
his name in the roll of advocates of the High Court, and when 
an advocate is removed from practice his name shaU forthwith 
be struck off the roll; and the certificate of any advocate so 
suspended or removed shall be recalled. 

13. (i) Tor the purposes of any such inquiry as aforesaid, Powin «ti tii« 
a Tribunal or a District Court shall have the same powers as Conmin*” 
are vested in a Court under the Code of Civil Procedure, 1908, 
in respect of the following matters, namely: — 

(c) enforcing the attendance of any person and examin- 
ing him upon oath, 

(6) compelling the production of documents, and 

(c) issuing commissions for the examination of witnesses; 

Provided 

T 
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Provided that the Tribunal shall not have power to require 
the attendance of the presiding officer of any Court save with 
the previous sanction of the High Court or, in the case of an 
officer of a Criminal or Revenue Court, of the Local Govern- 
ment, 

(2) Every such inquiry' shall he deemed to be a judicial 
proceeding within the meaning of sections 193 and 228 of the 
Indian Penal Code; and a Tribunal shall be deemed to be a xtyonsw. 
Civil Court for the purposes of sections -489, 482 and 485 of the 
Code of Criminal Procedure, 1898. vons«s.j 

(8) For the purpose of enforcing the attendance of any 
person and examining him upon oath or of compelling the pro- 
duction of documents or of issuing commissions — 

(a) the local limits of the jurisdiction of a Tribunal shaU 
be those of the jurisdiction of the High Court by 
which the Tribunal has been constituted; and 
(h) a Tribunal may send to any Civil Court having juris- 
diction in the place where the Tribunal is sitting 
any summona or other process for the attendance 
of a witness or the production of a document 
required by the Tribunal, or any commission which 
it desires to issue, and the Civil Court shall serve 
such process or issue such commission, as the case 
may be, and may enforce any such process os if it 
were a process for attendance or production before 
itself. 

(4) Proceedings before a Tribunal or a District Court in 
any such inquiiy* shall be deemed to be civil proceedings for 
the purposes of section 132 of the Indian Evidence Act, 1872, loimi. 
and the provisions of that section shall apply accordingly. 


MisceUaneous. 

14. (/) An advocate shall be entitled as of right to 
practiso— 

(o) subject to the provisions of sub-section (4) of section 9, 
in the High Court of wltich he is an advocate, and 
(b) save as otherwise provided by sub-section (2) or by or 
under any other law for the tiTao being in force 
in anv other Court in Rritish India and Iwforc any 
* • other 
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other Tribunal or person legally authorised to take 
evidence, and 

(c) before any other authority or person before "whom such 
advocate is by or under the law for the time being 
in force entitled to practise. 

• {2) Where rules have been made by any High Court within 

the meaning of clause {^24) of section 3 of the General Clauses 
^ct, 189T, or in the case of a High Court for which a Bar 
Council has been constituted under this Act, by such Bar 
Council under section 15, regulating the conditions subject 
to which advocates of other High Courts may be permitted to 
practise in the High Court, such advocates shall not be entlt> 
led to practise therein otherwise than subject to such condi- 
tions. I 

(3) Nothing in this section shall be deemed to limit or in 
any way affect the power of the High Court of Judicature at 
Fort William in Bengal or of the High Court of Judicature 
at Bombay to make rules determining the persons who shall 
be entitled respectively to plead and to act in the High Court 
in the exercise of its original jurisdiction. 

15. A Bar Council may, with the previous sanction of the 
High Court for which it is constituted, make rules consistent to make loies. 
with this Act to provide for and regulate any of the following 
matters, namely: — 

(а) the rights aud duties of the advocates of the High 

Court and their discipline and professional conduct; 

(б) the conditions subject to which advocates of other 

High Courts may he permitted to practise in the 
High Court ; 

(c) the giving of facilities for legal education and train- 

ing and the holding and conduct of examinations 
by the Bar Council; 

(d) the charging of fees payable to the Bar Council in 

respect of the enjoyment of educational facilities 
provided, or of the right to appear at examinations 
held, by the Bar Council; 

(e) the investment and management of the funds of the 

Bar Council; and 

(/) any other matter in respect of which the High Court 
may require rules to he made under this section, 
i 16. The 

; ' . 8 
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16. The High Court shall niahe rules for fixing and regulat- 
ing by taxation or otherwise the fees payable os costs by any 
party in respect of the fees of his atlversarj'^’s advocate upon 
all proceedings in the High Court or in any Court subordinate 
thereto. 

17. Xo suit or other legal proceeding shall lie against a 
Bar Council or any Committee, Tribunal or roember of a Bar 
Council for anj* act in good faitli done or intended to bo done 
in pursuance of flie provisions of this Act or of any rule made 
tliercunder. 

18. All rules made under this Act shall be published in the 
local official Gazette of the province, or of each province, as 
the case ma}' he, in which the High Court by which or with 
whoso sanction the rules are made exercises jurisdiction, 

19. (7) "When sections 8 to IG come into force in respect 
of any High Court, any enactment mentioned in the first 
column of the Schedule which is in force in any province in 
which the High Court exercises jurisdiction shall, for the 
purpose of its application to that province, he amended to the 
extent and in the manner specified in the second column of 
the Schedule. 

(2) 'When sections 8 to IG come into force in respect of any 
High Court of Judicature established by Letters Patent, this 
Act shall have effect in respect of such Court notwithstanding 
anything contained in such Letters Patent, and s\ich Letters 
Patent shall, in so far as they are inconsistent with this Act 
or an}' rtiles made thereunder, ho deemed to have been 
repealed. 

(.7) 'Wlicn sections 8 to IG come into force in respect of the 
High Court of Judicature at Bombay, the Bombay Pleaders’ 

Act, 1920, except section 7 thereof, shall cease to apply to or ^[*, 520 . 
in rc«pcct of any per‘«on enrolled ns an advocate of the High 
Court under this Act, and nothing in that Act shall bo deemed 
to nutlioriso the admission or enrolment of any person ns a 
Vakil or pleader of tlic High Court. 

(-/) 'Wlicn this Act has come into force in respect of any 
High Court, any provision of any other enactment or any order, 
scheme, rule, form or hye-law made thereunder, which was 
before that date nppHcaldo to advocates, vakils or pleaders 
entitled to practise in such High Court shall, tinlcss such a 
ronstruction is repugnant to the context or to any provision 
made by or under this Act, he constnied ns nppyling to 
tidroentes of the High Court enrolled under this Art. 

THE SCHEDULE. 
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{See section 19.) 

Amendhent of Enactments. 


Enactments am ended. 


Extent and manner of amendment. 


The Legal Practitioners 
Act, 1870. 


(1) In section 4 , after the words “with tho permission 


(2' 


Tho Indian Stamp Act, 
1899. 


m lurcu suau ou inseneu. 

tS) To section 33 the following words and ftgurcs shall 
bo added, namely : — 

“ and, except as provided by section 3C, nothing 
in this Act applies to persons enrolled as advo- 
cates of any High Court under the Indian Bar 
Councils Act, 1926.” 

(4) In section 41, sub-section (I), alter the words 
“ Boyal Charter ” tho words and figures “ in respect 
of which tho Indian Bar Councils Act, 1926, is not 
in force ” shall bo inserted. 

In Article 30 of tho First Schedule after the words 
“ High Court,” where they first occur, the words 
and figures “ under the Indian Bar Councils Act, 
192G, or ” shall be inseited. 


The Bengal Stamp 
(Amendment) Act, 

1922. 

The Indian Stamp (Punjab 
Amendment) Act, 

1922. 


The Assam Stamp (Amend- 
ment) Act, 1922. 


In Article 30 "of Schedule lA, after the words “High 
Court,” where they first occur, the words and figures 
“under tho Indian Bar Councils Act, 1926, or” 
shall ho inserted. 

In Article 30 of Schedule lA, after the words “High 
Court,” where they firstoccur, the words and figuios 
“under the Indian Ear Councils Act, 1926, or” 
shell be inrerted. 

In Article SO of Schedule lA, after the words “High 
Court,” where they first occur, tho words and figures 
“ under the Indian Bar Councils Act, 1926, or ” shall 
bo inserted. 
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ACT No. Ill OF 1927 


[Passed by hie Indian Legisl.itdre.] 

{Received the assent of the Governor General on the 8th 
March, 2927.) 


An Act to provide for the continuane of the protection of 
the steel industry in British India. 

W HEREAS it is expedient, in pursuance of the policy of 
discriminating protection of industries in British India 
with due regard to the well-being of the community, that in- 
creased import duties should continue to be levied on certain 
iron and steel articles for the purpose of fostering and develop- 
ing the steel industry in British India, and that the rates of 
the duties leviable in the application of that policy should be 
fixed for a period of seven years from the 1st day of April, 

1927 ; It is hereby enacted as follows : — 

1. (/) This Act may be called the Steel Industry (Piotec- Sb«n title aod 
tion) Act, 1927. coa>mene»n>ent, 

(2) It shall come into {oJ'ce on the 1st dai' of April, 1927, 

. 2. (I) For sub-section {4) of section 3 of the Indian Tariff Amwdmant oi 

vinotisoij 1894, the following sub-sections shall be substituted, vnToiwsi* 

namely; — 

“ (rf) If the Governor General in Council is satisfied, after 
such inquiry ns he thinks necessary, that articles of 
British manufacture chargeable with duty under 
Part VII of the Second Schedule are being imported 
into British India at such a price as is likely to 
render ineffective the protection intended to be 
afforded by such duty to similar articles manufac- 
tured in India, he may, by notification in the 
' Gazette 

I 
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Gazette of India, increase siicli duty to such ex- 
tent as he thinks necessary, 

(5) If the Governor General in Council is satisfied, after 
such inquiry' as he thinks necessaiy, that articles 
not of British manufacture chargeable under Part 
VII of the Second Schedule vith a higher duty 
than similar articles of British manufacture are 
being imported into British India from any place 
outside India at such a price as is likely to render 
ineffective or excessive the protection intended to 
be afforded by such duty to similar articles manu- 
fnetured in India, he may, by notification in the 
GaJiette of India, increase or reduce such duty to 
such extent ns lie thinks neccssarj’ either geneially 
or in respect of such articles when imported from 
or manufactured in any country or countiies speci- 
fied in the notification : 

Provided that the duly leviable on any such article shall 
in no rase be less than the duly leviable on n like 
article of British manufacture. 

(ff) The Governor General in Council may, hy notification 
in the Gazette of India, prescribe the conditions 
subject to ivbich articles slinll ])p deemed to be of 
Brilisb mnmifiieltirn for tlio purposes of this section 
and of the Second Schedule/* 

(i?) Til the .‘second Schedule to the same Art there shall be 
ijinde the amendmonts specified in the Schedule to this Act, 

(.1) The amendments made h}’ this section other than those 
made in Parts I and IT of the Second Schedule to the Indian 
Tariff Act, 1801, shall have effect only up to the 81sl day of viii«fiwir 
March, lOH-l. 

3. The Onvernor General in Council shall, not later than 
the ,Tlst day of Marcli, If)**!!, cause to Ik* made, hy such per- 
sons ns he may appoint in this behalf, an inquiry ns to the 
extent, if any, to n-hich it is neccssaty to continue the protec- 
tion of the steel industr)* in British India ami ns to (he manner 
in irhirh nn}' protection found neecssmy' should ho conferred. 
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THK schedult:. 

Amendments to de made in Schedule IT of the Tndtan Taeiff 
Act, 1894. 

{Sec secttan 2.) 

1. In Part I after item No. 20 tlie following item alinll be 
inserted, namely: — 

**20A I Zinc, nnwrouebt. including cakes, ingots, Ijles (other than 
I toiler tile^, hard or soft slabs and plates, dust, dross 
I and ashes; and broken zinc,” 

2. In Part II— 

(n) in the beading, after tbe words “ liable to ” the word 
** non-protective *’ shall be inserted; and 
(6) after item No. 39 tbe following beading and item shall 
be inserted, namely; — 

“ METALS. 

30 A. j Tm. block I Ton j Rs.250’* 

3. For items Nos. 60, 61 and 62 and tbe beading thereto 
tbe following shall be substituted, namely: — 

“METALS-IRON' AND STEED. 

Iron alloys, ^ i 

Iron angle, channel and tee not olhenrise specified (see 
No I4:l). 

Iron har and rod not oihenvise specified (scr No 144) 

Iron pig. 

Iron rice howls, 

Iron or Steel anchors and cables ' 

Iron or Steel bolts and nuts, including liook-boUs and nuts 
for roofing. ^ 1 

lion or Steel hoops and strips. 

Iron or Steel nails, rivets and washers, all sorts, not 
otherwise specified (*ee No. 145). 

Iron or Steel pipes and tubes; also fittings therefor, that 
is to say, bends, boots, elbows, tees, sockets, flanges, 
plugs, valves, cocks and tbe like, excluding pipes, tubes 
and fittings tberefor otherwise specified (see No, 146). 
Iron or Steel railway track material n 9 t otherwise speci* 
fied (*ec No«. 63 and 150), including bearing plates, 
oast iron sleepers and fastenings therefor, and lever- 
boxes. 

Iron or Steel tramway track material, not otherwise speci- 
fied (»ee No. 150), including rails, fish-plates, tie-bars, 
.... J...J * 1 .- i;i.- , ...,j . jjf ^apes and 

* i ■ ■ • c)a. 

Iro ^ ■ kts and circles) 

"ed or not, if 

Iron 
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5. In item No. 87, before tbe word “ Iramenra tlie word^ 
“ CoirvFA'AKoFS «ot sj’ieclfied in No. 142, namely,” Rlinll lie 
inserted. 

6. After Part YT the following Part shall he inserted, 
namely: — 


Paht VTI. 


Articles which are liahle to ;>ro/fe/ire duty ot special rates. 


No. 

Nttne of Article 

Bate of duty. 


CONVEYANCES. 



143 

Coal Tubs, Upping wegons and the liVe 
conreranceB designed for nee on light rail 
tract, if adapted to he worted by manual 
or animal labour and if made mainly of 
iron or aieel ; and component parta thereof 
made of iron or ateel— 




(a) if of Britiah mannfoctnre . . 

Bs. 21 per ton o 
ltd v/ttOTfin, 
higher. 

1- 17 per cent. 

whioneYcr 19 


(i) if not of British mannfactnre . 

Re 21 j)er ton or 17 ner cent 
ad valorem, whiciierer is 
higher, plu* Rs. 15 per ton. 


metals— IRON AND STEEL 



lt3 

Irok angle, channel and tee— 




(e) fabricated, a'l qualities — 




. (i) of British ininnfactnre j 

Ks 21 ])er ton oi 
nd valarem, 
higher. 

r 17_ per cent, 
whicheTer ig 


(ii) not of British mannfactnre 

Rs 21 per ton or 17 per cent, 
ad vatorem, whtcherer le 
higher, pf«» Ra 15 per ton 


It) not fabricated, binds other than 
galranized, tinned or lead^coated 
and other than Crown or anpenor 
, qaahties— 




(i) of British niannfacturo . 

Be 19 per ton. 



(ii) not of British manufacture 

Re 30 per ton 



Iron 
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No 


Bate of doty. 

150- 

conti 

(i) ouder 30 lbs per yard, and fish- 
plates, spikes and tie-bare there- 
for — 



if of British jnannfactiire . 

Its. 26 per ton. 


if not of British mannfactnro . 

Es 37 per ton. 


B STTitches and crossing and the like 
i materials not made of alloy steel, 

1 inclodis^ switches and crossing 

and the like materialB for tramway 
rails the heads of which are not 

1 grooved— 



(i) for raila 30 Jbe per yard and 
over 

Es U per Ion or 17 per cent, 
ad t'aiorsin, whichever is 
higher. 


(ji) for rails under 30 lbs per 
yard — 



of 'British marmffvctnre 

Eb 23 per ton or 17 pet cent 
ad vaforem, whichever ** 
Jiighcr, 


not of British manufactnro . 

Es. 20 per ton or 17 per cent. 
ad valorem, whichever is 
higher, plut Es 12 per ton 


C Sleepers, other than cast iron, and keys 

and distance pieces and the like for use 
with such sleepers. 

Es 10 per ton or If) per cent. 

ad valorem, whichever is 

I higher. 

151 

Steet,. angle and tee, not otherwise specifi- 
ed (res No 62) and beam, channel, zed, 
trough and piUng— 



(a) fabricated— 



0) of British manufacture . . 

E«, 21 per ton or 17 per cent, 
ad rnferein, whichever is 
higher. 


tii) not of British niannfoctnre 

Be. 21 per ton or 17 per cent, 
fld t'afereni, whicnever is 
higher, plui Es. 15 per ton. 


(5) not fabriealed— j 



(i) of British mannfactnro 

Eb 13 per ton. 


(ii) not of British mannfactnra 

Be, 30 per ton. 

153 

.STzrt,, bar and rod, not otherwiso specified 
(f«« No, 62)— 



(i) ofBritish nmnnfacture 

Sl». 26 per ton 


(ii) not of Britwh mannfactnre . 

Es, 37 per ton 


8 


Bte«l 
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Ko. 

TTath* of Article ^ 

Rate of dntr. 

153 

s.,.. 



era aAtUHsit* ^rre Su. jv) ui mii ui luu 
articles ppecificd in Noe 51, SlA, 61 or 
87— 



(i) of British mannfactnro 

Rs. 21 per ton or 17 per cent. 
ai vatcTtm, vhicncrcc is 
higher. 


(U) not of British manofactuis 

Rb 21 per ton or 17 per cent 
ad vaJorem, 'whioheTer is 
higher, plus Ba. 15 per ton. 

151 

Stzel, tispUtes and tinned eheots, inclnd* 
is? tm tafTsers and enUm^ of anch plates, 
sheets or tagsers | 

Rs. 43 per ton.*’ 




SIGIPC-L-Mcr— 25 + 27 - 7 , 500 . 
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ACT No. V OF 1927, 


[Pashep by Tiin Indian LtaiSLATimr.] 

{fieceivetl the assent oj the Governor General on the 
30th March, 1027.) 


An Act to fix the duty on »alt manufactured in, or imported by 
Jand into, certain parts of British India, to fix maximum 
rales of postage under the Indian Post Office Act, 1898, 
further to amend the Indian Tariff Act, 1894, the Indian 
Stamp Act, 1899, and the Indian Paper Currency Act, 1923, 
and to fix rates of income''tax. 

W HEREAS it is expedient to fix the duty on salt manu- 
factured in, or imported by land into, certain parts of 
British India, to fix maximum rates of postage under the 
rms Indian Post Office Act, 1898, further to amend the Indian 
Tariff Act, 1894, the Indian Stamp Act, 1899, and the 
Indian Paper Currency Act, 1923, and to fix rates of income- 
tax; It is hereby enacted as follows: — 

1. (i) This Act may he called the Indian Finance Act, short tin,, 

1007 eiteiit ■hJ 

Ivat. ilarotlon. 

(2) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 

(3) Sections 2 and 3 shall remain in foi:co only up to the 
31st day of March, 1928- 

oiusi 2, The provisions of section 7 of the Indian Salt Act, 1882, ruktionof 

shall, in so far as they enable the Governor General in Council 
to impose by rule made under that section a duty on salt manu- 
factured in, or imported into, any part of British India other 
than Burma and Aden, he construed as if, with effect from 
the 1st day of April, 1927, they imposed such duty at the rate 
of one rupee and four annas per maund of eighty-two and two- 
sevenths pounds avoirdupois of salt manufactured in, or 
imported by land into, any such part, and such duty shall, 
for all the purposes of the said Act, be deemed to have been 
imposed by rule made under that section. 

3. With effect from the 1st day of April, 1927, the 
schedule contained in the First Schedule to this Act shall be 

inserted 
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inserted in tlie Indian Post Office Act, 1898, as the First ^ *“*“”* 
Schedule to that Act. 


Amendment ol 
Act VI ri o{ 
mi 


Amendment ol 
Act II o{lS99 


4. "With eifect from the Ist day of March, 1927, the follow- 
ing aineiidments shall be made in the Indian Tariff Act, 1894, viiiofis9i 
namely ; — 

(/) In the Second Schedule to that Act there shall be made 
the amendments specified in Part I of the Second Schedule to 
this Act. 

(2) In the Third Schedule to that Act there shall be made 
the anieudment specified in Part II of the Second Schedule 
to this Act. 

5. Witli effect from the 1st day of July, 1927, the following 
amendments shall be made in the Indian Stamp Act, 1899, 
namely : — 

(1) In section 3 — 

(a) in clause (h), the word cheque ’* shall be omitted, 

and after the words “ bill of exchange ” the words 
“ payable otherwise than on demand ” shall be 
inserted ; and 

(b) in clause (c), the word ** cheque ” shall be omitted. 

(2) In clause (b) of section 11, the word " cheques ” shall 
be omitted. 

(5) In sub-section (I) of section 18, the word cheque " 
shall be omitted. 


(^) In section 19, after the words “ bill of exchange ”, 
where tliey fiist occur, the words ” payable otherwise than on 
demand ” shall he inserted, and the word " cheque ”, in both 
places where it occurs, shall be omitted. 

(5) In section 47, for the words “ promissoiy note or 
cheque ” the words “ or promissory note ” shall be substitut- 
ed, and for the words ” note or cheque ”, wherever they occur 
tliereafter, tlie words or note ” shall be substituted. 

(b) In clause (c) of section 49, — 

(a) the word ” cheques ” shall be omitted, and after the 

words ** bills of exchange ” tlie words ” payable 
otherwise than on demand ” shall be inserted; 

(b) the words ** or cheque ”, wlierever they occur, shall 

bo omitted ; 


(c) the 
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(c) the word “ cheque ”, wherever it occurs clsouhcrc, 

shell 1)0 omitted; end 

(d) tor the words “ eiiy hill of oxt'heuj»e ”, where they 

oepur for the first time in suh-eJeu^es (/) nnd (.7), 
the words ” any sucdi hill of exchiinpo ” shell he 
suhstituted, 

(7) 111 clause (o) of suh-sectiou (/) of section (l\i, the wonl 
“ cheque ” shall be omitted, and after the words ” hill of 
exchange ” the words “ payable oUienviso than on demand ” 
shall bo inserted. 

(S) In section 67, after the words ” bill of exchange ” the 
words payable otherwise then on demand ” shall be inserted. 

(9) In article No. 13 of Schedule I, the word, figure and 
brackets “ and (3) ” shall be omitted, and the letter, brackets 
and words ” (a) where payable on demand ”, together with 
the entry ” one anna ” in the second column against those 
words, shall be omitted. 

(70) Article No. 21 of Schedule I shall he omitted. 

6. In suh-section (7) of section 19 of the Indian Paper Amendmrnioi 
of 1933 Currenc}’ Act, 1923, for the figures ” 1927 ” the figures*'*^'’"*” 

“ 1928 ” shell be substituted. 

7. (7) Income-tax for the year beginning on the Ist day income-ui md 
of April, 1927, shall be charged at the rates specified in Part I 

of the Third Schedule. 

(2) The rates of super-tax for the year beginning on tlie 
1st day of April, 1927, shall, for the purposes of section 55 

lot 1923. of the Indian Income-tax Act, 1922, be those specified in Part 
II of the Third Schedule. 

(3) For the purposes of the Third Schedule, “ total 
income ” means total income as determined, for the purjioscs 
of income-tax or super-tax, as the case may ho, in accordance 

lot 1921. with the provisions of the Indian Income-tax Act, 1922. 
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SCHEDULE I. 

Scliedule to be inseiied in tbe Indian Dost Office Act, 1898. 


[5ee section 5.] 

“ THE EIUST SCHEDULE. 

Inland Postage Pates. 

[See secfion 7.] 


fcetfer* 

For a weight not exceeding two and a hall 
tolas . . One anna 

For every two and a hall tolas, or fraction 
thereof, exceeding two and a half tolas . One anna 

Poticarii. 

Single Half an anna 

Reply One anna. 

Rooft, PatUm and Sam^lt Pachtts. 

Foi every five tolas or fraction thereof , Half an anna 
l?cy>sfe7eil iVetospapers. 

Foi a weight not exceeding eight tolas . of an anna 

For a weight exceeding eight tolas and not 

exceeding twenty tolas .... Half an anna. 

For every twenty tolas, or fraction thereof, 
exceeding twenty tolas .... Half an anna 

Parcel*. 

For a weight not exceeding twenty tolas , Two annas. 

For a weight exceeding twenty tolas and not 

exceeding forty tolas .... Four annas 

For every forty loUa, or fraction thereof, 
exceeding forty tolas Four annas ** 


SCHEDULE II, 

[See SCeftOH if.] 

Part I. 

/ImrnfLdcnfs fo the Second Scdirdnle to flic hnlinn Tariff Act, 

mi. 

(1) (a) For Item Ho. 10‘A, tho following Item slinll bo 
snbstilulcd, nntticly : — 

**10-A } lloiinrn RTl'Jtrs, tnhbc* seeds end raw rnbhcr.” 

(I>) In 
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(f») In Item No. 7G, for tlic words “ cxclmlinp oil-seed a 
imported into Hritisli India by sea from the territories of any 
Piincc or Chief in India {.«rc No. G) the words ** not other- 
wise specified ” shall he snhstitntc’d. 

(2) For Item No. GG the followinj; Item bhall be suhstilul- 
ed, namely: — 


“3(5 I Tobacco, unmannfadnrcd 


I noond 


(3) (n) After Item No. 42' the following heading and Item 
shall be inserted, namely: — 

I 

“ CABRIAOES AND CARTS 


42-A 

MoTOB Cabb. motor c^alcs, and motor 
Bcooteie, and arlicloB (other than rubber 

.Id fdferem . 


luis iieiii Ur lu Au oi euaii ue uuiiauiu ai 
the rate of duty specified for euoh arti- 
clcB. 



(h) In Item No. 87, for the figures ** 127 ’* the figures and 
letter “ 42- A *’ shall be substituted. 

{«) In Item No. 115, for tlie words and figures “ Nos. 53 
and 139 ” the word and figures " No. 53 ” shall bo substituted. 
(d) Items Nos, 127 and 139 shall be omitted, 

Pakt II. 

Amendment to the Third Schedule to the Indian Tariff Act, 
1894. 

Item No. 5 and the heading thereto shall be omitted. 


SCHEDULE III. 

{See section 7.] 

Part T. 

Rates of Income-tax. 

A. In tlic cAse of every individaal, Hindu 

undivided fftmily, unregistered firm Rate 

and other association of individuals not 
being a registered firm or a company— 

(1) When the total income is less 

than Rs. 2,000 .... N\l. 

(2) Wlien the total income is 

Rs. 2,000 or npvrards, but is loss 

than Rs, 5,000 .... Five pies in the rupee. 

‘ (3) When 

n 


\ 
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Hate. 
B\x in the rupee- 


than income is 

<'’> '?',■ W OOO or 0 l“'««d., l.«l >» '«« Nino i" '“>■"• 

(l.aii B» “'*’? , j, .ncome i- 

'S' ffl.OM orX"'**'.’'“' " '“ ■ 

I*-' i’FsO oS or .IpltaBTSua Ss ,„d three in th. 

» 40,000 . ■ • . rnpee. 

m When the total One nnna and «» P" 

R. 40,000 or np’narda • „^oo. 

„f every company and teps- „„„» and »'a P 

‘ 'r "d 'firm, nhatnver .la total .neon.. . 


Paut 


IT. 


n,„e, of Snpor-I" 


n.o-preto.-Sr^i'"^ 

rc.'ao" 7 cr^'“«'-” 

uid.v.^l^a lam.Ay- ^ 


Hate. 

one anna in the rupee 


Ibi 




lit in respect oi a^^(,„sand ^ , 

™"“ ”''''": rf'tho neat 

Onoannaln — 

ifEsS"Seea'o'“'»* o,.e ."-a 

■ ’ f ^JerV iiwViviAiut. 

';e™,at‘’c‘redr.rn--“..-;''^/„ 


One .n.l » '■*'> ” '"” 

rupee- 

•r^?' * ' ' 


p,,) loT 

»","aUcrce«- 


Tvto au'i 

tui*ce 


annas in U.e 


{nr in the rope*-^, 


0 
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(v) lor every rtipeo of the Rete. 

next fifty thousand 

rupees of such excess . Three and a half annas in the 
rupee 

(m) for every rupee of the 
next fifty thousand 

rujiees of such excess . Four annas in the rupee. 

(ni) for every rupee of the 
next fifty thousand 

rupees of such excess . Four and a half annas in the 

nijiee 

(nil) for every rnpee of the 
next fifty thousand 

rui>ees of such excess . Five annas in the rnpee. 

(i*) for every rujiee of the 
next fifty lliDOsand 

rupees of such excess . Five and a half annas in the 

rupee. 

(x) for every rujiee of the 

remainder of the excess . Six annas m the rupee. 
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officers. 
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81. Pailure to perform service for which a share in produce 
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ACT No. XVI OF 1927 


[Passed by the Indian Legislatdee.] 

{Received the aisent of the Governor General on the 21st 
Seftemher, 1927.') 


An Act to consolidate the law relating to forests^ the transit of 
forest-produce and the duty leviable cn timber and other 
forest-prcduce. 

W HEREAS it is expedient to consolidate the law relating 
to forests, the transit of forest-produce and the duty 
leviable on timber and other forest-produce; It is hereby en- 
acted as follows; — 

CHAPTER I. 

Preliminary. 

1. (i) This Act may be called the Indian Eorest Act, 1927. start tiu# 

' ^ andeitent. 

{2) It extends to Bombay, Bengal, Bihar and Orissa, the 
United Provinces, the Punjab, the Central Provinces and the 
North-West Frontier Province (except the District of Hazara). 

(3) The Local Government of any other province may, by 
notification in the local official Gazette, extend this Act to the 
whole or any specified part of the province. 

2. In this Act, unless there is anything repugnant in the interpretation 
subject or context, — 

(J) “ cattle ” includes elephants, camels, buffaloes, horses, 
mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, 
ewes, sheep, lambs, goats and kids. 

(2) “ Forest -officer means any person whom the Governor 
General in Council, or the Local Government or any officer 
empowered hy the Governor General in Council or the Local 
Government in this behalf, may appoint to carry out all or any 
of the purposes of this Act or to do anything required hy this 
Act or any rule made thereunder to he done by a Forest-officer; 

(3) “ forest-offence ” means an offence punishable under 
this Act or under any rule made thereunder; 

. {4) ” forest 
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{Chapter 1. — PreliTninary. Chapter 11. — Of Reserved 
Forests.) 

(4) forest-produce ** includes — 

(a) the following wliether found in, or brought from> a 

forest or not, tbnt ia to say: — 
timber, charcoal, caoutchouc, catechu, wood-oil, resin, 
natural varnish, harh, lac, mabua flowers, mahua 
seeds and Tnyrabolanis, and 

(b) the following when found in, or brought from, a forest, 

that is io say : — 

(t) trees and leaves, flowers and fruits, and all other 
parts or produce not hereinhefore mentioned, of 
trees, 

(it) plants not being trees (including grass, creepers, 
reeda and moss), and all parts or produce of such 
plants, 

(iif) wild animals and shins, tusks, horns, bones, eilk, 
cocoons, honey, and wax, and all other parts of 
prodi^ce of animals, and 

(iv) peat, surface soil, rock, and minerals (including 
limestone, laterite, mineral oils, and all products 
of mines or quarries) : 

(5) ” river ” includes any stream, canal, creek or other 
channels, natural or artificial; 

{6} “ timber includes trees when they have fallen or have 
been felled, and all wood whether cut up or fashioned or 
hollowed out for any purpose or not ; aiid 

(7) ** tree includes palms, bamboos, stumps, brush-wood 
and canes. 


CHATTEK II. • 

Or Hksktivku honKSTS. 

3. The liOeal Government may constitute any forest-land 
or waste-land which is the property of Government, or over 
which the Government has proprietor}' rights, or to the whole 
or any part of the forest -produce of which the Q over ament is 
entitled, a reserved forest in the manner hereinafter provided. 

4. (J) WhenevcT 
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4. Wtenevcr it lias been decided to constitute any land NotmcAtk 

r ' ' ^ by Locftl 

a reserved forest, tbe Local Government shall issue a noti* Qovtninw 

fication in the local official Gazette — 

(n) declaring that it has been decided to constitute such 
land a reserved forest; 

(b) specifying, as nearly as possible, the situation and 

limits of such land, and 

(c) appointing an officer (hereinafter called ** the Forest 

Settlement-officer ”) to inquire into and determine 
the .existence, nature and extent of any rights 
alleged to exist in favour of any person in nr over 
any land ' comprised Tvithin such limits, or in or 
over any forest-produce, and to deal with the same 
ns provided in this Chapter. 

Explanation . — For tbe purpose of clause (6), it shall be 
sufficient to describe the limits of the forest hy roads, rivers, 
ridges or other well-known or readily intelligihle houndaries. 

(2) The officer appointed under clause (c) of sub-section (7) 
shall ordinarily be a person not holding any forest-office ex- 
cept that of Forest Settlement-officer. 

(3) Nothing in this section shall prevent the Local Govern- 
ment from appointing any number of officers not exceeding 
three, not more than one of whom shall he a person holding 
any Sorest-office except as aioreaaid, to periorm the duties of 
a Forest Settlement-officer nnder this Act. 

5. After the issue of a notification under section 4, no rieht B»rof mcti 
shall be acquired in or over the land comprised in such notifi- 
cation, except by succession or under a grant or contract in 
writing made or entered into hy or on behalf of Government 

or some person in whom such right was vested when the noti- 
fication was issued; and no fresh clearings for cultivation or 
for any other purpose shall be made in such land except in 
accordance with such rules as may be made by tbe Local Gov- 
ernment in, this behalf. 

■ 6, When a notification has been issued under section 4, Prodmut'o; 
the Forest Settlement-officer shall publish in the local vema- 
cular in every town and village in the neighbourhood of the 
land comprised therein, a proclamation — 

(n) specifying, as nearly as possible, the situation and 
limits of tbe proposed forest; 

(b) explaining 
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(5) explaining tbe consequences ivhicb, as hereinafter 
proviiled, rrill ensue on the reservation of each 
forest; and 

(c) fixing a period of not less than three months from the 
date of such proclamation, and requiring every 
person claiming any right mentioned in section 4 
or section 5 within such period either to present to 
the Forest Settlement-officer a written notice speci- 
fying or to appear before him and state, the nature 
of snch right and the amount and particulars of 
the compensation (if any) claimed in respect there- 
of. 

inqu^ by 7, Tbc Foi'est Settlement -officer shall take down in writing 

rore^tSfttwC' 

own^offloet. all statements made under section 6, and shall at some conve- 
nient place inquire into all claims duly preferred under that 
section, and the existence of any rights mentioned in section 
4 or section 5 and not claimed under section G so far as the 
same may be ascertainable from the records of Government 
and the evidence of any persons likely to he acquainted with 
the same. 

roiren oi 8. For the purpose of such innuirv, the Forest Settlemeat- 

roTwtSfttuo- • V., /< 11 • ii i. - .1 

ttwit-offloer. officer may exercise the following powers, that is to say: — 

(a) power to enter, hy himself or any officer authorised 
by him for the purpose, upon any land, and to 
survey, demarcate and make a map of the same; 
and 

(h) the powers of a Civil Court in the trial of suits. 


Extlaotlon o{ 
tUftt*. 


CiAlT<* 

rUUbz fo 


tbtninz 


oiri»*OoB, 


9. Itights in respect of which no claim has been pieferred 
under section 6, and of the existence of which no knowledge 
has been acquired hy inquiry under section 7, shall he extin- 
guished, unless, before the notification under section 20 is pub- 
lished, the person claiming them satisfies the Forest Settle- 
ment-officer that he had sufficient cause for not piefcrring such 
claim within the period fixed under section G. 

10. (7) In the case of a claim relating ti> the pinctiee of 
shifting cultivation, the Forest Settlement-officer shall record 
a statement setting forth the particulars of the claim and of 

any 
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any local lule or order xinder wtich the practice is allowed or 
regulated, and submit the statement to the Local Government, 
together with his opinion as to whether the practice should he 
permitted or prohibited wholly or in part. 

(2) On receipt of the statement and opinion, the Local Gov- 
ernment may make an order' permitting or prohibiting the prac- 
tice wholly or in part. 

(3) If such practice is permitted wholly or in part, the 
Forest Settlement-officer may arrange for its exercise — 

^tt) by altering the limits of the land under settlement so 
as to exclude land of sufficient extent, of a suitable 
kind, and in a locality reasonably convenient for 
the purposes of the claimants, or 

(?;) by causing certain portions of the land under settle- 
ment to he separately demarcated, and giving per- 
mission to the claimants to practice shifting culti- 
vation therein under such conditions as he may pre- 
scribe. 

(4) All arrangements made under suh-section (3) shall he 
subject to the previous sanction of the Local Government. 

(5) The practice of shifting cultivation shall in all cases be 
deemed a privilege subject to control, restriction and abolition 
by the Local Government. 

11, (1) In the case of a claim to a right in or over any land, 
other than a right-of-way or right of pasture, or a right to 
forest-produce or a water-course, the Forest Settlement-officer 
■shall pass an order admitting or rejecting the same in whole 
■or in part. 

(2) If such claim is admitted in whole or in part, the Forest 
Settlement-officer shall either — 

(t) exclude such land from tbe limits of the proposed 
forest; or 

(ti) come to an agreement with the owner thereof for the 
surrender of his rights; or 

(tVt) proceed to acquire such land in the manner provided 
ICI1S94. by the Land Acquisition Act, 1894. 

^ (3) For 
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Order on 
claims to 
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be made by 
Forest 
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(3) Por the pur^iose of so acquiring such, laud — 

(c) the Porest Settleraent-officer Bhall.be deemed to be a 

Collector proceeding under the Land Acquisition*®*^®^ 
Act, 1894; 

(b) the claimant shall be deemed to be a person interested 

and appearing before him in pursuance of a notice 
given under section 9 of that Act; 

(c) the provisions of the preceding sections of that Act 

shall be deemed to have been complied vrith; and 

(d) The Collector, ivitb the consent of the claimant, or the 

Court, with the consent of both parties, may award 
compensation in land, or partly in land and partly 
in money. 

12. In the case of a claim to rights of pasture or to forest- 
produce, the Porest Settlement-officer shall pass an order ad- 
mitting or rejecting the same in whole or in part. 

13, The Forest Settlement-officer, when passing any order 
under section 12, shall record, so far as may he practicable, — ^ 

(o) the name, father’s namoj caste, residence and occupa- 
tion of the person claiming the right; and 

(6) the designation, position and area of all fields or 
groups of fields (if any), and the designation and 
position of all buildings (if any) in respect of which 
the exercise of such rights is claimed. 

14:. If the Forest Settlement-officer admits in whole or in 
part any claim under section 12, he shall also record the extent 
to which the claim is so admitted, specifying the number and 
description of the cattle which the claimant is from time to 
time entitled to graze in the forest, the season during which 
such pasture is permitted, the quantity of timber and otber 
forest-produce which he is from time to time authorised to take 
or receive, and such other particulars as the case may require. 

He shall aLo record whether the timber or other forest-produco 
obtained by the exercise of the rights claimed may bo sol it or 
bartered. 


J2 


15. (/) After 
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15. (1) After making such, record the Forest Settlement- 
'Officer shall, to the best of his ability, and having due regard 
to the maintenance of the reserved forest in respect of •which 
the claim is made, pass such orders as will ensure the con- 
"tinued exercise of the rights bo admitted. 

(2) For this purpose the Forest Settlement-officer may — 

(a) Bet out some other forest-tract of sufficient extent, and 
in a locality reasonably convenient, for the pur- 
poses of such claimants, and record an order con- 
ferring upon them a right of pasture or to forest- 
produce (ns the case may be) to the extent so ad- 
mitted; or 

{h) 60 alter the limits of the proposed forest ns to exclude 
forest-land of sufficient extent, and in n locality 
reasonably convenient, for the purposes of the 
claimants ; or 

(c) record an order, continuing to such claimants a right 
of pasture or to forest-produce, as the case may be, 
to the extent bo admitted, at such seasons, within 
such portions of the proposed forest, and under such 
rules, as may be made in this behalf by the Local 
Government. 

16. In case the Forest Settlement-officer finds it impossible, 
having due regard to the maintenance of the reserved forest, 
to make such settlement under section 15 as shall ensure the 
uontinued exercise of the said rights to the extent so admitted, 
he shall, subject to such rules as the Local Government may 
make in this behalf, commute such rights, by the payment to 
such persons of a sum of money in lieu thereof, or by tbe grant 
of land, or in sucb other manner as be thinks fit. 

17. Any person who has made a claim nnder this Act, or Appeal froa • 
nn'v Forest-officer or other person (renerally or speciallv em- nndereertioo 

1 « -r 1 ^ - 1 ^ I. ^ . n.iectionX 2 , 

powered by the Local Government in this behalf, may, within 

three months from the date of the order passed on such claim 
1)}’ the Forest Settlement-officer under section 11, section 12, 

■section 15 or section IG, present an appeal from such order to 
■such officer of the Revenue Department, of rank not lower 
than that of a Oollecior, as the Local Government mav, bv 

notification 
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notification in the local official Gazette‘s appoint to hear ap- 
peals fiom such orders; 

PrOYided that the Local Government may establish a Court 
(hereinafter called the Forest Court) composed of three per- 
sons to he appointed by the Local GovemmenL and, when the 
Forest Court has been so established, all auch appeals shall 
be presented to it, 

18. (7) Every appeal under section 17 shall be made by 
petition in writin^j, and may be delivered to the Forest Settle- 
ment-officer, who shall forward it without delay to the author- 
ity competent to hear the same. 

(3) If the appeal he to an officer appointed under section 
17, it shall he heard in the manner prescribed for the time 
being for the hearing of appeals in matters relating to land- 
levenue. 

(d) If the appeal be to the Forest Court, the Court shall 
fix a day and a convenient place in the neighbourhood of the 
proposed forest for hearing the appeal, and shall give notice 
thereof to the parties, and shall hear such appeal accordingly. 

{4) The order passed on the appeal by such officer or Court, 
or by the majority of the members of such Court, the case 
may be, shall, subject only to revision by the Local Govern- 
ment, be final. 

jicidcn 19' The Local Government, or any person who has made a 

claim under tliis Act, may appoint any person to appear, plead 
and act on its or his behalf before the Forest Settlement-officer, 
or the appellate officer or Court, in the course of any inquiry 
or appeal under tliis Act. 

Kouttciuon 20. (1) "When the following events have occurred, name- 

jotwl trtctvwl. J V : — 

(o) the period fixed under section G for picfevring cl aim « 
ha.s elapsed, and all claims, if any, wade under 
that section or section 9 have been dispo'ied of hy 
the Forest Settlement-officer; 

(b) if any such claims hnro hcon made, the period limit- 
ed hy section 17 for appealing from the order' 
passed on such claims has elap'^ed, and all appeals 

(it 
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(if any) presented within such period have heen di8« 
posed of by the appellate officer or Court; and 
all lands (if any) to be included in the proposed for- 
est, which the Forest Settlement-officer has, under 
section 11, elected to acquire under the Land Ac- 
quisition Act, 1894, have become vested in the Gov- 
ernment under section 16 of that Act, 
the Local Government shall publish a notification in the local 
official Gazette, specifying definitely, according to boundarj*- 
raarks erected or otherwise, the limits of the forest which is to- 
be reserved, and declaring the same to be reserved from a date 
fixed by the notification. 

(2) From the date so fixed such forest shall be deemed to 
be a reserved forest. 

21. The Forest-officer shall, before the date fixed by such Powic»tioa 

notification, cause a translation thereof into the local vernacu- of »nch notwe*- 
lar to be published in every town and village in the neighbour- neighbourhood 
hood of the forest. " 

22. The Local Government may, within five years from the Power to 
publication of any notification under section 20, revise any inent mtdo^ 
arrangement made under section 15 or section 18, and may for ot»ectioni8, 
this purpose rescind or modify any order made under section 16 

or section 18, and direct that any one of the proceedings speci- 
fied in section 15 be taken in lieu of any other of such proceed- 
ings, or that the rights admitted under section 12 be commuted 
under section 16. 

28. No right of any description shall be acquired in or over ko right 
a reserved forest except hy succession or under a grant or con- 
tract in writing made by or on bebalf of the Government or 
some person in whom such right was vested when the notifica- 
tion under section 20 was issued. 

24;. (i) Notwithstanding anything contained in section 23, 
no right continued under clause (c) of suh-section (2) of section 
15 shall he alienated by way of grant, sale, lease, mortgage or 
otherwise, without the sanction of the lx)cal Government ; 

Provided that, when any such right is appendant to any 
land or house, it may he sold or otherwise alienated with such 
land or house. ' 
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{2) No timber or other forest-produce obtained in exercise 
of any such right shall be sold or bartered except to such extent 
as may have been admitted in the order recorded under sec- 
tion 14. 

flop and Forest-officer may, with the previous sanction of 

the Local Government or of any officer duly authorised by it 
foTwts. in this behalf, stop any public or private way or water-course 
in a reserved forest, provided that a substitute for the way or 
water-course so stopped, which the Local Government deems to 
be reasonably convenient, already exists, or has been provided 
or constructed by the Forest-officer in lieu thereof. 

(o) makes any fresh clearing prohibited by section 5, or 
(6) sets fire to a reserved forest, or, in contravention of 
any rules made by the Local Government in this 
behalf, kindles any fire, or leaves any fire burning, 
ill such manner as to endanger such a forest; 
or who, in a reserved finest — 

(c) kindles, keeps or carries any fire except at such seasons 

as the Forest-officer may notify in this behalf; 

(d) trespasses or pastures cattle, or permits cattle to tres- 

pass; 

(e) causes any damage by negligence in felling any tree 

or cutting or dragging any timber; 

(/) fells, girdles, lops, taps or burns any tree or strips off 
the bark or leaves from, or otherwise damages, 
the same; 

(^) quarries stone, hums lime or charcoal, or collects, sub- 
ject s to any manufacturing process, or removes, any 
forest-produce ; 

(k) clears or breaks up any land for cultivation or any 
other purpose; 

(t) in contravention of any rules made in this behalf by 
the Local Government hunts, shoots, fishes, poisons 
water or sets traps or snares; or 
(;) in any area in which tbe Elephants’ Preservation Act, 

187D, is not in force, kills or catches elephants in vtotisru. 
contravention of any rules so made ; 

shall 
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shall he punishohle with imprisonment for a term which may 
extend to six months, or with fine which may extend to five 
hundred rupees, or with hoth, in addition to such compensa* 
tion lor damage done to the forest ns the convicting Court may 
direct to he paid. 

(2) Nothing in this section shall he deemed to prohibit — 

(а) nny act done hy permission in writing of the Forest* 

officer, or under any rule made hy the Local Gov* 
ernment; or 

(б) the exercise of any right continued under clause (c) 

of suh-section (2) of section 15, or created hy grant 
or contract in writing made hy or on hehnlf of Gov- 
ernment under section 23. 

(3) Whenever fire is caused wilfully or hy gross negligence 
in a reserved forest, the Local Government may (notwithstand- 
ing that any penalty has heen inflicted under this section) 
direct that in such forest or any portion thereof the exercise of 
all rights of pasture or to forest-produce shall he suspended for 
such period as it thinhs fit. 

27. (2) Local Government may, suhject to the control 
of the Governor General in Council, hy notification in the local 
official Gazette, direct that, from a date fixed hy such notifica- 
tion, any forest or nny portion thereof reserved under this Act 
shall cease to he a reserved forest. 

(2) From the date so fixed, such forest or portion shall 
cease to he reserved ; hut the rights (if any) which have heen 
extinguished therein shall not revive in consequence of such 
cessation. 


CHAPTER III. 

Of VlfLAGE-FOEESTS. 

28. (7) The TiOcal Government may a*=si[rn tn any villasre- rwriuiiono* 

? TllUp-forwU. 

community the rights of Government to or over nny land which 
has heen constituted a reserved forest, and may cancel such 
assignment. All forests so assigned shall he called village- 
forests. 

} 
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(2) The Locnl Gorernment may make rules for regfxilating 
the management of village-forests, prescribing the conditions 
under wliich. the community to which any such assignment is 
made may be provided with timber or other forest-produce or 
pasture, and their duties for the protection and improvement 
of such forest. 

(5) All the provisions of this Act relating to reserved forests 
fhall (so far as they are not inconsistent with the niles so 
mode) apply to TillngD-foresiB. 


CHAPTER IV. 

Of PnoxncTED Eohests. 

29. (/) The Local Government may, by notification in the 
locnl official Gazette, declare the provisions of this Chapter 
applicable to any forest-land or waste-land which is not in- 
cluded in a reserved forest, but which is the property of 
Government, or over which the Government has proprietary 
rights, or to the whole or any part of the forest-produce of 
which the Government is entitled. 

(2) The forest -land and waste-lands comprised in any such 
notification shall he called a “ protected forest 

(5) No such notification shall be made unless the nature 
and extent of the rights of Government and of private persons 
in or over the foro^t-land or waste-land comprised therein have 
been inquired into and recorded at a survey or settlement, or 
in such other manner ns the Iiocal Government thinks suffi- 
cient. Every such record shall he presumed to be correct until 
the contrary ia proved : 

- Provided that, if, in the case of any forest-land or waste- 
land, the Local Government thinks that surh inquiry and 
record are necessary, hut that they will occupy such length 
of time as in the meantime to endanger the rights of Gorem- 
menl, the Ijocal Government may, pending such inquiry and 
record, declare such land to be a protected forest, but so ns not 
to abridge or affect any existing rights of individuals or 
communities. 


18 


SO. The 


1927.] 


Irxdian Forest. 

{Chapter IV. — Of Protected Forests.) 


30. The Local Government may, by notification in the Power to 

* h*ne notlflcn- 

local olncial Gazette, — tionweerTing 

trees, etc 

(«) declare any trees or class of trees in a protected forest 
to be reserved from a date fixed by the notification ; 

{h) declare that any portion of such forest specified in the 
notification shall be closed for such term, not ex- 
ceeding thirty years, as the Local Government 
thinks fit, and that the rights of private persons, if 
any, over such portion shall be suspended during 
such term, provided that the remainder of such 
forest be sufficient, and in a locality reasonably 
convenient, for the due exercise of the rights sus- 
pended in the portion so closed; or 

(c) prohibit, from a date fixed as aforesaid, the quarrying 
of stone, or the burning of lime or charcoal, or the 
collection or subjection to any manufacturing pro- 
cess, or removal of, any forest-produce in any such 
forest, and the breaking up or clearing for culti- 
vation, for building, for herding cattle or for any 
other purpose, of any land in any such forest. 

31. The Collector shall cause a translation into the local Publication oi 
vernacular of every notification issued under section 30 to be aoeb Bottuca. 
affixed in a conspicuous place in every town and village in neightxmrhood 
the neighbourhood of the forest comprised in the notification. 

32. The Local Government may make rules to regulate the Power to 
following matters, namely: — 

{oreate. • 

(а) the cutting, sawing, conversion and removal of trees 

and timber, and the collection, manufacture and 
removal of forest-produce, from protected forests; 

(б) the granting of licences to the inhabitants of towns 

and villages in the vicinity of protected forests to 
take trees, timber or other forest-produce for their 
own use, and the production and return of such 
licences by such persons; 

(c) the granting of licences to persons felling or removing 
trees or timber or other forest-produce from such 
forests for the purposes of trade, and the production 
• and return of such licences by such persons ; 

(d) the 
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(r?) the payments, if any, to be made by the persons 
mentioned in clauses (6) and (c) for permission to 
cut such trees, or to collect and remove such timber 
or other forest-produce j 

(f) the other payments, if any, to be made by them in 
respect of such trees, timber and produce, and the 
places where such payment shall be made; 

(/) the examination of forest-produce passing- out of such 
forests ; 

(ff) the clearing and breakine: up of land for cultivation 
or other purposes in such forests; 

(h) the protection from fire of timber lying in such forests . 

and of trees reserved under section 30 ; 

(t) the cutting of grass and pasturing of cattle in such 
forests ; 

(j) hunting, shooting, fishing, poisoning water and setting 
traps or snares in such forests, and the killing or 
catching of elephants in such forests in areas in 
which the Elephants' Preservation Act, 1879, is vions^o. 
not in force; 

(^•) the protection and management of any portion of a 
forest closed itnder section 30 ; and 
(t) the exercise of rights referred to in section 29. 


rrnsItlM /of 
act« In contra> 
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33, (2) Any person who commits any of the following 
offences, namely: — 

(rt) fells, girdles, lops, taps or burns any tree reserved 
under section 30, or strips off the bark or leaves 
from, or otherwise damages, any such tree; 

(b) contrary to any prohibition under section 30, quarries 
any stone, or bums any lime or charcoal, or col- 
lects, subjects to any manufacturing process, or 
removes any forest-produce; 

(r) contrary to any prohibition under section 30, breaks 
up or clears for cultivation or any other purpose 
any land in any protected forest; 

(d) sots fire to such forest, or kindles a fire without taking 
all reasonable precautions to prevent its spreading 

to 
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to nny tree reserved \mder Bection 30, whether 
standing, fallen or felled, or to any closed portion 
of such forest; 

(e) leaves burning any fire kindled by him in the vicinity 
of any such tree or closed portion; 

(/) fells any tree or drags any timber so as to damage any 
tree reserved as aforesaid ; 

(^) permits cattle to damage any such tree ; 

(h) infringes any rule made under section 32 ; 

shall he punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

(2) "Whenever fire is caused wilfully or by gross negligence 
in a protected forest, the Local Government may, notwith- 
standing that any penalty has been inflicted under this Bection, 
direct that in such forest or any portion thereof the exercise 
of any right of pasture or to forest-produce shall be suspended 
for suck period as it thinks fit. 

34. Toothing in this Chapter Bhall bo deemed to prohibit Nothing in 
any act done with the permission in writing of the Forest- 
officer, or in accordance with rules made under section 32, or, cetuin caw. 
except as regards any portion of a forest closed under Bection 
30, or as regards any rights the exercise of which has been 
suspended under section 33, in the exercise of any right record- 
ed under section 20. 


CHAPTER V. - 

Of Tim Control over Forests and Lands not being the 
Property of Government. 

35. (7) The Local Government may, by notification in the Proiwtioaof 

local official Gazette, regulate or prohibit in any forest or •pecuj 

pnrposfti 

waste-land — 

(o) the breaking up or clearing of land for cultivation ; 

(6) the pasturing of cattle; or 

(c) the firing or clearing of the vegetation; 


when 
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when such regulation or prohibition appears necessary for any 
of the following purposes: — 

(i) for protection against storms, winds, rolling stones, 
floods and avalanches; 

{ii) for the preservation of the soil on the ridges and 
slopes and in the valleys of hilly tracts, the preven- 
tion of landslips or of the formation of ravines and 
torrents, or the protection of land against erosion, 
or the deposit thereon of sand, stones or gravel ; 

(iii) for the maintenance of a water-supply in springs, 
rivers and tanks ; 

{iv) for the protection of roads, bridges, railways and 
other lines of^ communication; 

(u) for the preservation of the public health. 

(2) The Local Government may, for any such purpose, 
construct at its own expense, in or upon any forest or waste- 
land, such work as it thinks fit. 

(3) N"o notification shall he made under sub-section {!) nor 
shall any work be begun under sub-section (2), until after the 
issue of a notice to the owner of such forest or land calling on 
him to show cause, within a reasonable period to be specified 
in such notice, why such notification should not be made or 
work constructed, as the case may be, and until his objections, 
if any, and any evidence he may produce in support of the 
same, have been heard by an ofiicer duly appointed in that 
behalf and have been considered by the Local Government. 

Power to 36. (i) In case of neglect of, or wilful disobedience to, 

“ntoi’fo^uT any regulation or prohibition under section 35, or if the pur- 
poses of any work to be constructed under that section so 
require, the Local Government may, after notice in writing 
to the owner of such forest or land and after considering his 
objections, if any, place the same under the control of a Forest- 
officer, and may declare that all or any of the provisions of this 
Act relating to reserved forests shall apply to such forest or 
land. 

(2) The net profits, if any, arising from the management 
of such forest or land shall be paid to the said owner. 

87. (/) In 
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37. (1) In any case under this Chapter in which the Loeal i^^Toptuma 
Government considers that, in liexi of placing the forest or cettsin auw* 
land under the control of a 'Forest-officer, the same should be 
acqixired for piihlic purposes, the Local Government may pro- 
ceed to acquire it in the manner provided by the Land Acquisi- 
tion Act, 1894. 

(2) The owner of any forest or land comprised in any noti- 
fication under section 35 may, at any time not less than three 
or more than twelve years' from the date thereof, require that 
such forest or land shall be acquired for public purposes, and 
the Local Government shall acqxiire such forest or land 
accordingly, 

38. {!) The owner of any land or. If there be more than 
one owner thereof, the owners of shares therein amounting in 
the aggregate to at least two-thirds thereof may, with a view 
to the formation or conservation of forests thereon, represent 
in writing to the Collector their desire — 

(o) that such land be managed on their behalf by tbc 
Forest-officer as a reserved or a protected forest on 
such terms as maj' be mutually agreed upon; or 
(b) that all or any of the provisions of this Act be applied 
to such land. 

(2) In either case, the Local Government may, by noti- 
fication in the local official Gazette, apply to such land such 
provisions of this Act as it thinhs suitable to the circumstances 
thereof and as may he desired hy the applicants. 


CHAPTETl VI. 

Of TJiE Duty ox Tiiiupm axd otiieii FonnsT-PKonucE. 

39. (I) The Local Government may levy a duty in such Power to 
manner, at such places and at such rates as it may declare bv on ttmixt aod 
notification, in the local official Gazette on all timhci or other pwince. 
forest-produce — 

(«) which is produced in Dritish India, and in respect of 
which the Government has any right; 

(l>) which is brought from any place outside British 
India ; 

Provided 
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Provided tliat a notification directing the levy of a duty, 
in the case of timber and other forest-produce brought from 
any place outside British India which is not under the control 
of the Local Government, shall not be issued without the 
previous sanction of the Governor General in Council. 

(2) In every case in which such duty is directed to be 
levied ad valorem, the Local Government may fix by like 
notification the value on which such duty shall be assessed. 

(5) All duties on timber or other forest-produce which, at 
the time when this Act comes into force in any territory, are 
levied therein under the authority of the Local Government, 
shall be deemed to be and to have been duly levied \inder 
the provisions of this Act. 

40. Nothing in this Chapter shall be deemed to limit the 
amount, if any, chargeable as purchase-money or royalty on 
any timber or other forest-produce, although the same is levied 
on such timber or produce while in transit, in the same manner 
as duty is levied. 

CHAPTEH VII. 

Of the Control of timber anu other PoREST-pnoDucn in 
Transit. 

Power to 44, (7) The control of all rivers and their banks as regards 

the floating of timber, as well as the control of all timber and 
other forest-produce in transit by land or water, is vested in 
the Local Government, and it may make rules to regulate the 
transit of all timber and other forest-produce. 

(2) In particular and without prejudice to tbe generality 
-of the foregoing power such rules may — > 

(g) prescribe the routes by which alone timber or other 
forest-produce may be imported, exported or moved 
into, from or within British India ; 

(b) prohibit tbe import or export or moving of such timber 

or other produce without a pass from an officer dulj' 
authorised to issue tbe same, or otherwise than in 
accordance with the conditions of such passj 

(c) provide for the issue, production and return of such 

passes and for tbe payment o’ fees therefor; 

(d) provide 
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(d) provide for tlie stoppage, reporting, examination and 

marking of timber or other forest-produce in tran- 
sit, in respect of which there is reason to believe 
that any money is payable to Government on ac- 
count of the price thereof, or on account of any 
duty, fee, royalty or charge due thereon, or, to 
which it is desirable for the purposes of this Act to 
affix a mark; 

(e) provide for the establishment and regulation of depots. 

to which such timber or other produce shall be 
taken by those in charge of it for examination, or 
for the payment of such money, or in order that- 
such marks may be affixed to it ; and the conditions 
under which such timher or other produce shall be 
brought to, stored at and removed from such depots; 

(/) prohibit the closing up or obstructing of the channel 
or banks of any river used for the transit of timber 
or other forest-produce, and the throwing of grass, 
brushwood, branches or leaves into any such river 
or any act which may cause such river to be closed, 
or obstructed ; 

(g) provide for the prevention or removal of any obstruc- 

tion of the channel or banks of any such river, andi 
for recovering the cost of such prevention or re- 
moval from the person whose acts or negligence 
necessitated the same; 

(h) prohibit absolutely or subject to conditions, within 

specified local limits, the establishment of saw- 
pits, the converting, cutting, burning, concealing 
or making of timber, the altering or effacing of 
any marks on the same, or the possession or carry-, 
ing of marking hammers or other implements used 
for marking timber; 

(t) regulate the use of property marks for timber, and 
the registration of such marks; prescribe the time 
for which such registration shall hold good; limit 
the number of such marks that may be registered 
by any one person, and provide for the levy of fees 
for such registration. 


(3) The 
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(3) The Local Government may direct that any rule made 
under this section shall not J^pply to any specified class of 
timber or other forest-produce or to any specified local area. 

42. (1) The Local Government may by such rules prescribe 
as penalties for the contravention thereof imprisonment for 
a term which may extend to six months, or fine which may 
extend to five hundred rupees, or both. 

(2) Such rules may provide that penalties which are double 
of those mentioned in snb-section {!) may be inflicted in cases 
where the offence is committed after sunset and before sun- 
rise, or after preparation for resistance to lawful authority, 
or where the offender has been previously convicted of a like 
offence. 

43. The Government shall not he responsible for any loss 
or damage which may occur in respect of any timber or other 
forest-produce while at a depot established under a rule made 
under section 41, or while detained elsewhere, for the purposes 
of this Act; and no iForest-officer shall be responsible for any 
such loss or damage, unless he causes such loss or damage 
negligently, maliciously or fraudulently. 

44. In case of any accident or emergency involving danger 
to any property at any such depot, every person employed at 
such depot, whether by the Government or by any private 
person, shall render assistance to any Forest-officer or Police- 
officer demanding his aid in averting such danger or securing 
such property from damage or loss. 


CHAPTER VTII. 

Of xnr. Collection of Diiift and Stjiandkd Timbku. 
ccitMta Had* 45. (1) All timber found adrift beached, stranded or 

of timber to be , ' 

deemed propertjr sunk; 
of floTrrnraent 

tSewtorrortd. «11 ^rood or timber bearing marks which have not been 
registered in accordance with the rules made under section 41, 
•eoortioirfjr. which the marks have been obliterated, altered or defaced 

by fire or otbennse ; and 

in such areas as the Local Government directs, all unmark- 
ed wood and timber; 
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filmll be deemed to be the property of Government, unless and 
until any person establishes his right and title thereto, as 
lirovided in this Chapter. 

(2) Such timber may be collerted by any Forost-ohicer or 
other person entitled to collect the same by virtue of any rule 
made under section 51, and may be brought to any depot which 
the Forest-officer may notify as a depot for the reception of 
drift timber. 

(5) The Local Government may, by notification in the local 
official Gazette, exempt any class of timber from the provisions 
of this section. 

46. Public notice shall from time to time be given by the notice to 
Forest-officer of timber collected under section 45. Such notice drift timber, 
shall contain a description of the timber, and shall require 

any person claiming the same to present to such officer, within 
a period not less than two months from the date of such notice, 
a written statement of such claim. 

47. (i) "When any such statemeht is presented as aforesaid, Procedaraon 
the Forest-officer may, after mahing such inquiry as he thinks to%uc£nm™r, 
fit, either reject the claim after recording his reasons for so 

doing, or deliver the timber to the claimant. 

(2) If such timber is claimed by more than one person, the 
Forest-officer may either deliver the same to any of such per- 
sons whom he deems entitled thereto, or may refer the claim- 
ants to the Civil Courts, and retain the timber pending the 
receipt of an order from any such Court for its disposal. 

(3) Any person whose claim has been rejected under this 
section may, within three months from the date of such rejec- 
tion, institute a suit to recover possession of the timber claimed 
bj’ him; but no person shall recover any compensation or costs 
against the Government, or against any Forest-officer, on 
account of such rejection, or the detention or removal of any 
timber, or the delivery’ thereof to any other person under this 
section. 

(4) No such timber shall be subject to process of any Civil, 

Criminal or Revenue Court until it has been delivered, or a 
suit has been brought, as provided in this section. 

48. If no such statement is presented ns aforesaid, or if 
the claimant omits to prefer his claim in the manner and umber. 

within 
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wittin tte period fixed by the notice issued under section 46^ 
or on such claim having been so preferred by him and having 
been rejected, omits to institute a suit to recover possession of 
such timber tvithin the further period fixed by section 47, 
the ownership of such timber shall vest in the Government, 
or, when such timber has been delivered to another person 
under section 47, in such other person free from all encum- 
brances not created by bim. 

49. The Government shall not be responsible for any loss 
or damage which may occur in respect of any timber collected 
under section 46, and no Forest -officer shall be responsible 
for any such loss or damage, unless he causes such loss or 
damage negligently, maliciously or fraudulently. 

50. No person shall be entitled to recover possession of 
any timber collected or delivered as aforesaid until he has paid 
to the Forest-officer or other person entitled to receive it such 
sura on accorint thereof as piny be due under any rule made 
under section 61. 

51. (7) The Local Government may make rules to regulate 
the following matters, namely : — 

(а) the salving, collection and disposal of all timber men- 

tioned in section 45 ; 

(б) the use and registration of boats used in salving and 

collecting timber; 

(c) the amounts to be paid for salving, collecting, moving, 

storing or disposing of such timber; and 

(d) the use and registration of hammers and other instru- 
ments to be used for marking such timber. 

(2) The Local Government may prescribe, ns penalties for 
the contravention of any rules made under this section, im- 
pri-^onment for a terra which may extend to sis months, or fino 
Mbieb'iuay extend to five hundred rupees, or both. 


CHAPTER IX. 


P/:v\r.TXf.s .\.vD Pkockdokk. 

B«(iiinoi 52, (7) AVheu there is rea'^on to believe that a forest-olTenc© 

has been committed in re‘'pect of any forest-produce, such 

produce. 
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produce, together with oil tools, boots, carts or coltlc used in 
committing any such oITcnce, may be soired by nny Forest- 
officer or Police-officer. 

(2) Every officer seizing any pro pert)* under this section 
shall place on such property a mark indicating that the same 
has been so seized, and shall, ns soon ns may be, make a report 
of such seizure to the llagistrato having jurisdiction to try 
the offence on account of which the seizure has been made : 

Provided that, when the forest-produce with respect to 
which such offence is believed to have been committed is the 
property of Government, and the offender is unknown, it shall 
be sufficient if the officer makes, as soon as may be, a report of 
the circumstances to his official superior. 

53. Any Forest-officer of a rank not inferior to that of a power to 
Hanger who, or whose subordinate, has seized any tools, boats, leued ender 
<jarts or cattle under section 52, may release the same on the ~ 
execution by the owner thereof of a bond for the production of 

the property so released, if and when so required, before the 
ifagistrate having jurisdiction to try the offence on account 
■of which the seizure has been made. 

54. Upon the receipt of any such report, the Magistrate 
■shall, with all convenient despatch, take such measures ns may 
be necessary for the arrest and trial of the offender and the 
■disposal of the property according to law. 

55. (J) All timber or forest-produce which is not the pro- 
perty of Government and in respect of which a forest-offence 
has been committed, and all tools, boats, carts and cattle used 
in committing any forest-offence, shall be liable to confiscation. 

(2) Such confiscation may be in addition to any other 
punishment prescribed for such offence. 

56. When the trial of any forest-offence is concluded, any niapoBU.on 
forest-prmluce in respect of which such offence has been com- StriSior 
mitted shall, if it is the property of Government or has been 
confiscated, be taken charge of by a Forest-officer, and, in any 

■other case, may be disposed of in such manner as the Court 
may direct. 

57. When the offender is not known or cannot be found, rcocoiu« when 
the Magistrate may, if he finds that an offence has been com- knoii^ or 
unitted, order the property in respect of which the offence has 

been 
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been committed to be confiscated and taken charge of by the 
Forest-officer, or to be made over to the person whom the 
ilagistrate deems to be entitled to the same : 

provided that no such order shall be made until the ex- 
piration of one month from the date of seizing such property, 
or without hearing the person, if any, claiming any right 
thereto, and the evidence, if any, which he may produce in 
support of bis claim. 

The Magistrate may, notwithstanding anything here- 
inbefore contained, direct the gale of any property seized under 
*"■ section 52 and subject to speedy and natural decay, and may 

deal with the proceeds as he would have dealt with such 
property if it had not been sold. 

o'^tn under 59. The officer w'ho made the seizure under section 62, or 
wrtiooMor any of his official superiors, or any person claiming to he 
•cction57. interested in the property so seized, may, within one month 
from the date of any order passed under section 66, section 6G 
or section 57, appeal therefrom to the Court to which orders 
made by such Magistrate are oi dinarily appealable, and the 
order passed on such appeal shall be final. 

60. "When an order for the confiscation of any property 
«oT.cnimejit passed Under section 55 or section 57, as the case may 

be, and the period limited by section 59 for an appeal from 
such order has elapsed, and no such appeal has been preferred, 
or when, on such an appeal being preferred, the Appellate 
Court confirms such order in respect of the whole or a portion 
of such property, such property or such portion thereof, as the 
rase nia}’^ he, shall vest in the Ocvernment free from all in- 
cumbrances. 


row”* ^u^hing hereinbefore contained shall be deemed to 
rroicMfMUio. prevent any oflicer empowered in this behalf by the Ijocal 
Government from directing at any time the immediate release 
of any j)roperty seized under section 52. 

Q2. Any Forest-officer or Police-officer who vcxatiously 
•fUure. unnecessarily seizes any properly on pretence of seizing 

property liable to ronCscation under this Act shall bo punish- 
able with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, 
or with both. 
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63. Whoever, with intent to caxise damage or injurj* 
the public or to any person, or to cau'ie wrongful gain as 

i8«. defined in the Indian Penal Code — nmhJT.ndVr 

alterieK 

(а) knowingly counterfeits upon any timber or standing 

tree a mark used by Po rest-officers to indicate that 
such timber or tree is the property of the Govern- 
ment or of some person, or that it may lawfully be 
cut or removed by some person; or 

(б) alters, defaces or obliterates any such mark placed on 

a tree or on timber by or under the a\ithority of a 
Forest-officer; or 

(c) alters, moves, destroys or defaces any boundary-mark 
of any forest or waste-land to which the provisions 
of this Act are applied, 

shall be punishable with imprisonment for a term which may 
extend to two years, or with fine, or with both. 

64. (7) Any Forest-officer or Police-officer may, without to 
orders from a Magistrate and without a warrant, arrest any t^n't!***”'** 
person against whom a reasonable suspicion exists of his 
having been concerned in any forest-offence punishable with 
imprisonment for cne mouth or upwards. 

(2) Every officer making an arrest under this section shall, 
without unnecessary delay and subject to the provisions of this 
Act as to release on bond, take or send the person arrested 
before the Magistrate having juiisdictiou in the ca%e, or to 
the officer in charge of the nearest police-station. 

(3) Nothing in this section shall be deemed to authorise 
such arrest for any net which is an offence under Chapter IV 
unless such act has been prohibited under danse (c) of sec- 
tion 30. 

65. Any Forest-officer of a rank not inferior to that of a p«werta 
Hanger, who, or whose subordinate, has arrested any person 
under the provisions of section 64, may release such person on 
his executing a bond to appear, if and when so required, before 
the Magistrate having jurisdiction in the case, or before the 
officer in charge of the nearest police-station. 


66. Eveiy 
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66, Every Eorest-officer and Police-* )fficer sliali prevent, 
and may interfere for the purpose of preventing, the coinmis* 
sion of any forcst-ofience. 

67. The District ifagistrate or any Magistrate of the first 
class specially empovrered in this behalf by the Local Govem- 
inent may try summarily, under the Code of Criminal Proce- 
dure, 1898, any forest-ofience punishable with imprisonment 
for a term not exceeding sis months, or fine not exceeding five 
hundred rupees, or both. 

ftSmromd (^) Local Government may, by notification in 

offenost. local official Gazette, empower a Eorest-officer — 

(fi) to accept from any person against whom a reasonable 
suspicion exists that he has committed any forest- 
ofience, other than an offence specified in section 
62 or section 63, a sum of money by way of com- 
pensation for the offence which such person ia 
suspected to have committed, and 

(b) when any property has been seized ns liable to con- 
fiscation, to release the same on payment of the 
value thereof as estimated by such officer. 

(2) On the payment of such sum of money, or such value, 
or both, as the case may be, to such officer, the srispected 
person, if in custody, shall he discharged, the property, if 
any, seized shall be released, and no further proceedings shall 
be taken against such person or property. 

(d) A Forest-officer shall not be empowered under this sec- 
tion unless he is a Forest-officer of a rank not inferior to that 
of a Danger and is in receipt of n monthly ealnry amounting 
io at least one hundred rupees, and the sum of money accepted 
as compensation under clause (a) of sub-‘'ection (f) shall in no 
case exceed the sum of fifty rupee?. 

Prwnmpuoo 09. When in any proceedings taken xindcr this Act, or in 
consequence of anything done under this Act, a question arises 
oottrattwit. 05 to whether any forest- produce i** the property of the Oovem- 
ment, such produce shall be jire’^umcd to bo the properly of 
the Government until the contra rv* is proved. 

02 
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CHAPTER X. 


70. Cattle trespassing in a reserved forest or in any portion c«tue*impMi 
of a protected forest vrliich has been laYrfully closed to grazing 

shall be deemed to be cattle doing damage to a public planta- 
tion within the meaning of section 11 of the Cattlc-lrespnss 
Act, 1871, and may be seized and impounded ns such by any 
Forest-officer or Police-officer. 

71. The Local Government may, by notification in the local 

official Gazette, direct that, in lieu of the fines fixed under ®“^"““**®** 
section 12 of the Cattle-trcspa<s Act, 1871, there shall be 
levied for each head of cattle impounded under section 70 of 
this Act such fines as it thinks fit, but not exceeding the fol- 


lowing, that is to say : — 

For each elephant ten rupees. 

For each buffalo or camel two rupees. 

For each horse, mare, gelding, pony, colt, filly, 

mule, hull, bullock, cow or heifer . . . one rupee. 

For' each calf, ass, pig, ram, ewe, sheep, lamb, 
goat or kid eight annoa. 


CHAFTEP XI. 

Or FonEST-OFFICEHS. 

72. {!) The Local Government may invest any Forest- L«:aiaoT«ra. 
officer with all or any of the following powers, that is' to jorntForeit* 

, offle*™ wUb 

Bay . — nrt&in 

(o) power to enter upon any land and to survey, demar- 
cate and make a map of tlie same ; 

(b) the powers of a Civil Court to compel the attend an on 

of witnesses and the piodnction of documents and 
material objects; 

(c) power to issue a search-warrant under llie Code of 

Criminal Procctlure, 1808; and 

(d) power to hold att infjuiry into ff^rest-offeiicen, and, In 

the course of such irifjuiry, to receive and record 
evidence. 


[H) Any 
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* '(c) to prevent, as required bj sub-section {!), any fire in 

the vicinity of such forest from spreading to such 
forest; or 

{d) to assist any Forest-officer or Police-officer demanding 
his aid in preventing the commission in such forest 
of any forest-offence, or, when there is reason to 
believe that any such cffence has been committed in 
such forest, in discovering and arresting the offend- 
er; 

shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to two 
hundred rupees, or with both» 

ToStTtSe”* ('^) Government and any jierson be jointly in- 

t®rested in any forest or waste-land, or in the whole or any 
^noM.” produce thereof, the Local Government may 

cither — ' 

(a) undertake the management of sucli forest, waste-land 
or produce, accounting to such person for his in- 
terest ill the same; or 

(b) issue such regulatiofis for the management of the 
forest, waste-land or produce by the person so joint- 
ly interested as it deems necessary for the manage- 
ment thereof and the interests of all parties therein. 

{2) "When the Local Government undertakes under clause 
(a) of Bub-section ff) the management of any forest, waste- 
land or produce, it may, by notification in the local official 
Gazette, declare that any of the provisions contained in Chap- 
ters II and lY shall apply to such forc'st, waste-land or pro- 
duce, and thereupon such provisions shall apply accordingly. 

81. If any person be entitled to a share in tlie produce of 
any forest which is the property if Government or over which 
the Government has proprietary rights or to any part of the 
forest-produce of which the Government is entitled, upon the 
condition of dulj' performing any service connected with such 
forest, such share shall be liable to confiscation in the event of 
the fact being established to the satisfaction of the Local Gov- 
ernment that such service is no longer so performed: 

Provided 


Ttan» to 
perfona lerfiee 
for which * 

prxRfaco of 
Gotenmeat 
fOMMt U 
cajoled. 
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Provided that no such share shall bo confiscated until tho 
person entitled thereto, and the evidence, if any, urhich ho 
may produce in proof of the due performance of such service, 
have been heard by an officer duly appointed in that behalf by 
the Local Government. 

82. All money payable to the ftovernniciit under this Act, 

or under any rule made undei this Art, or on acrount of the oo»«n»iDfi>t, 

price of any foiesl-produce, or of expenses incurred in the 
execution of this Act in respect of such produce, may, if not 
paid when due, be recovered under the law for the time being 
in force as if it were an arrear of land-revenue. 

83. {!) 'When any such money is payable for or m respect Uenon 

of any forest-produce, the amount thereof shall he deemed to roriuj|i^o'‘n*8y ^ 
be a first charge on such produce, and such produce may he 
taken possession of by a Forest-officer until such amount' bas 
been paid. 

(2) If such amount is not naid when due, the Forest-officer 
may sell such produce by public auction, and the proceeds of 
the sale shall be applied first in discharging such amount. 

(5) The surplus, if any, if not claimed within two months 
from the date of the sale by the person entitled thereto, shall 
be forfeited to His Majesty. 

84. Whenever it appears to the Local Government that Mna required 

any land is required for any of the purposes of this Act, such to bo^deem^ 
land shall he deemed to be needed for a public purpose within for»pnwio 
the meaning of section 4 of the Land Acquisition Act, 1894. |^P***® 

. - _ ' ' ^ ^ ‘ tion Act/l894. 

85. When any person,’ in accordance with any provision of Eecoveryoi 
this Act, or in compliance with any rule made thereunder, under bond, 
binds himself by any bond or instrument to perform any duty 

or act, or covenants by bond or instrument that he, or that 
he and his servants and agents will abstain from any act, the- 
whole sum mentioned in such bond or instrument as the 
amount to be paid in case of a breach of the conditions thereof 
may, notwithstanding anything in section 74 of the Indian 
Contract Act, 1872, be recovered from him in case of such 
breach as if it were an arrear of land-revenue. 

86. The enactments mentioned in the .Schedule are hereby Bepe»i». 
repealed to the extent specified in the fourth column thereof. 

THE SCHEDULE. 

87 
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THE SCHEDITLE. 

(Sec section 86,) 

ENACTMFins Repeated. 


Year. 

Xo. j 

1 

Short tkle. 

Eitrnt c>f repeal. 

1 

2 i 

3 

4 

1878 

i 

vn 1 

1 

! The Indian Forest Art, 
j 187S, 

So much has not already 
heen repealed. 


Y 1 

The Forest Act, 1890. 

PlttD- 

1S91 

XII 

The An’cnd)Dg Act, 
1891. 

So iDHch.’oI Part I of 
Schedulff II as relates to 
the Indian Forest Act, 
1878. ' - 

1901 

V 

1 The Indian Forest j 
t Amendment) Art, 1 
I 1901. j 

So moch as has not already 
been repealed. 

1011 

^ XV 

The Indian Forest 
(Amendment) Act, 
1911. 

^ Ditto. 

J9U 

X * 

1 

The itenealinp nnd 

1 Amending Act, 1914. 

So umch of the Second 
Schedule ns relate* to tho 
Indian Forest Act, le78, 
the Forest ^Act, 1890, 
Mid ihc InTiian Forest 
(Anieodmentt Act, 1901, 

IPtS 

T 

The Indian Fcrc't 
{Atnendment) Act, 
1918. 

The nhoJe. 

1&2<* 

XXXVI u 

1 The Dcrolntion Act, 
j 1920. 

i 

So mttch of ^ Sebedale I, 
Part I, a* reHles to the 
Indian Forest Act, 1S78. 
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ACT NO. XVII OF 1927 . 


[I’.^ssiu m- Tiir. IsiHAN Lusisr.^TuiiE.] 

{Heceirnl (hr nj ihr Governor General on the 2i*t 

Sept ember, W'27.) 


An Act to con$oHdate and amend the law relating to the pro« 
vision, maintenance and control of lighthouies by the 
Government in British India. 

W UKKKAS H is eXju'diiMii In ton'inlidnVe and ivnnnnl I In' 
law n-lating to the provision, maintenance and control 
of lightho««es by the Government in British India ; It is heie]»y 
enacted as — 


I’ltKI.IillNAllV. 

1 . (/) This Act may he railed the Indian liighthmiHe Act, 

mo-' 

(2) It extends to the nhole of British India, 

(•>) It shall come into force rm hiich dale ns the Governor 
(ieneral in Council may, hy nolificatiori in the Ons'etle of 
India, al>iKjiiit. 

2. In this Act, unless llirte is anylhing »o[iiignnr»l, in llm 
snhject oi (.ontexf, — 


(ft) “ Ciistoms-MjlletJoi loearis an ttlllr-nr of nilsIonN 
^ exercising the pinvern of a (Jiislonis-rjdlfiohij iindel 
^ llie Rea Customs Acf, 1 K 7 H, and liichides any pnii'Mn 
ajijMtinted liy I he Gttvernor Gerfcj ul in CoiirielJ In 
disrhar;»f fin* fii ticl ions of a ( '(is 1 f»rns*cnlle<iloi iintlei 
this Act ; 

“ cU-.iiiet ” means an tiiea delined as u iHslilcl lot Ihu 
pill poses of (Imh Act iimlcr seel Ion J| ; 

(«•) “ genej.d lighthouse” mentis tiny lighlfjoiMe tvitjnli 
the (lovettior General in CoiiticM tony, hy nnllfli'n* 
tinn in the (inzelte of India, derhiti' to he n (pioeiltl 
Hghtlinnse foi the pnrjioses of this Act; 

('0 " ilghllloOm " 


/ 
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(cZ) liglithouse ’* includes any liglit-Tessel, fog-signal, 
buoy, beacon, or any mark, sign or apparatus 
exhibited or used for the guidance of ships; 

(e) “ local lighthouse ** means any lighthouse which is 

not a general lighthouse; 

(f) “ local lighthouse authority ** means a Local GoTern- 

ment, local authority or other person having the 
superintendence and management of a local light- 
house ; 

(^) “ owner *’ includes any part-owner, charterer, or 
mortgagee in possession and any agent to whom a 
ship is Consigned; 

(/t) “port" means any port, as defined in the Indian 

porta Act, 1908, to which that Apt extends; and xvcfioo 
(f) words and expressions used in this Act and not other- 
wise defined have the same meanings respectively 
as in the Indian Merchant Shipping Act, 1923. xxion# 

Arroiotmcnt 3. The Governor General in Council may, hy notification 
xn tue Gazette of India, — 

(а) define areas to be districts for the purpo'^es of this 

Act ; 

(б) appoint a person to be the Superintendent of Light- 

houses in each district; 

(c) appoint a person to be the Chief Inspector of Light- 

houses in British India; and 

(d) appoint persons to he Inspectors of Lighthouses. 

A«»i»orr 4. (1) The Governor General in Council shall appoint a 

commitKT*. Central Advisoiy Committee and shall consult it in regard 
to — 

(o) the erection or position of lighthouses or of any works 
appertaining thereto; 

(h) additions to, or the alteration or removal of, light- 
houses; 

(c) the variation of the character of any lighthouse or of 

tlie mode of use thereof; 

(d) the cost of any proposals relating to lighthouses; or 
(c) the making or nl torn t ion of any rules or rates of due< 

under this Act. 

(S) The 

2 
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(2) The Governor General in Council may, if ho thiuhe fit, 
appoint an Advisory Committee for any district for the purpose 
of advising in regard to any of the matters specified in suh- 
section (7) in so far as the interests of the district are affected 
thereby, 

(3) Advisory Committees shall consist of persons represent- 
ing interests affected by this Act or having special knowledge 
of the subject-matter thereof. 


’ General LiaiiTnonsES. 

5. (7) The superintendence and management of all general 
Hehthouses are vested in the Governor General in Council. joi^wbytha 

^ Oo\<‘TQor 

(2) The Governor General in Council may require any local 
lighthouse authority to undertake the superintendence and managemtnt. 
management of any general lighthouse situated in oi* adjacent 
to the local limits within which the authority exercises its 
powers, and shall pay to the authority such sums to defray 
the cost of superintendence and management as he may 
determine. 


■ Local Lighthouses. 

6. (7) The Chief Inspector of Lighthouses may, at any 
time, and any Superintendent or Inspector of Lighthouses ughttouaes. 
may, if authorised in this 'behalf by a general or special order 
in writing of the Governor General in Council, enter upon and 
inspect any local lighthouse and make such inquiries in respect 
thereof or of the management thereof as he thinks fit. 

(2) Every person having the charge of, oi concerned in the 
management of, any lighthouse shall be bound to furnish to 
any officer authorised by or under sub-section 77) to inspect 
the lighthouse all such infoimation regarding the same as the 
officer may require. 

(3) Every local lighthouse authority shall furnish to the 
Governor General in Council all such .returns and other infor- 
mation in respect of the lighthouses under its supervision and 
management, or of any of them, as he may require. 

7, (7) If. 

3 
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nfiei' {\u inspection \uuler section G or siicli ottiei 
iiicjuiry as lie tluhli-^ fit, the Governor Geneial in Council is 
Oounrii, ^ati^fied that a direction nnden this snh-section is necessai'V or 
expedient for the safety, or otlienvise in the iutexests, of ship- 
ping. he may diiect any local lighthouse authority — 

(n) to leinove or di'^continiie or to refrain fioin moving or 
discoutinning any lighthouse under its snperm- 
IcndeiMc and maiuigemeui or to muhe or lefiain 
fiom mahiug any variation in the character or mode 
of U'^e of au\ such lighthoi\se, nr 
(h) to elect, place oi maintain, or to refrain from electing, 
placing oi nminfaiiiing, any lighthouse within the 
local limits within which the local lighthouse 
iwilhmity exercises its powers. 

(~) A local lighthouse authority shall not elect, place, 
leniQve or discontinue any lighthouse or varj’ the character oi 
mode of use of any lighthouse, unless it has given to the 
fTO\e!noi General in Council at least one month’s notice in 
\vi iting of its intention so to do : 

'Provnled that, in cases of emergency, a local lighthouse 
.luthoiity may take such action ns it deems necessary and shall 
gi\e immediate notice of the same to the Governor General in 
Council and, so fai as is po'«sihle, to all shipping approaching 
or in the vicinity of the lighthouse, 

(.1) If a local lighthouse anthoritj’ — 

{<0 fails to comply with any direction made under snh> 
section (1), or 

Go fails to exercise or perform, or exeicises or performs 
in an impioper, inefficient nr unsuitnhle ninnner, 
any power <ir duty relating to the superintendence 
or nmnagement of lighthouses conferred nr imposed 
upon if Ity or under any low for the tiiue heing in 
force, or 

(c) fails to moke adetjuate financial piovision for the pei- 
■- for mane 6 of any .such duty, ’ . ... 

the Governor General in CtMiiuil may, hv older in writing, 
leqniie the Wal lighthouse autlmiity to comjdv with the dinM- 
tion, or to make arrangement'* to his satisfaction for the piojier 

exercise 
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exercise of the power ot porfoiinance of the duty, or to make 
fiiiancia} provision to Jiis satisfaction for the performance of 
the duty, as the ease may he, within such period as he may 
specif}*. 

(;/) If the local lighthouse authority fails to comply uith 
an order made under suh-section (3) within the specified period 
or within such furtlier time as the Governor General in Council 
may allow, the Govetnoi General in Council may exercise the 
pnuei <ir perform the duty or make the requisite financial' 
provision, as thera«e may be, and the local lighthouse an thoi ih 
shall he liable to lepay to the Governor General in Couiieil 
any expenditure incurred by him in so doing. 

8. The Goveiiior General in Council may, at the request of 

of a local lighthouse authoiity, undertake the superintendence 

and management of any local lighthouse on its behalf, and the counru. 
local lighthouse authority shall pay to the Governor Geneial 
in Council such sums to defray the cost of superintendence and 
management as may he agreed. 

Ltgiit-dues. . . • . 

9. For the purpose of pioviding or maintaining or of provid- 

ing and maintaining lighthouses for the benefit of ships iight-doe^. 
voyaging to or from British India or between ports in British 
India, the Governor General in Council shall, subject to the ' 
provisions of this Act, cause light-dues to he levied and collect- 
ed in respect of every ship arriving at or departing from any 
port in British India. 

10. (f) The Goveinor General in Council may, by nolifira- R*»«or * - 
tiou in the Gazette of India, prescribe rates, not exceeding two i*»i»i>ie 
annas per ton, at which light-dues shall be payable, and may 
pre‘;ciibe different rates for different classes of ships, or for 

ships of the roiiip class when in use for different purposes or 
ill diffeieiit ciicumstauces. 

(2) Light-dues payable in .respect of a ship’ shall be paid 
by the owner or master of the ship on its arrival at, and on its 
depaiture from, any’ port in Brit jsh In’dfa*; _ 

Provided tlmt, if light-dues have Wen paid in acrordaiiee 
with Gie provisions this Act in icspeei of. any ship. n(» 
fiirthei dues shall become payable in respect of that ship for a 

period 
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period of thirty days from the date on which the dues so paid 
became payable. 

(3) An order under sub-section (7) imposing, abolishing or 
varying light-dues shall not take effect till the expiration of 
thirty days from the day on which the order was notified in 
the Gazette of India. 

11. Light-dues shall be paid to the Customs-collector who 
shall grant to the person paying the same a receipt in writing 
specifying — 

(a) the port at which the dues have been paid ; 

[h) the amount of the payment ; 
tr) the date on which the dues became payable ; and 
(3) the name, tonnage and other proper description of the 
ship in respect of which the payment is made. 

12. (/) For the purpose of the levy of light-dues, a ship's ^w^tomoot 
tonnage shall be reckoned as under the Merchant Shipping 

Acts for dues payable on a ship's tonnage, with the addition 
rt 60 required under section 85 of the Merchant Shipping Act, 1894, 
with respect to deck cargo. 

(2) In order to ascertain the tonnage of any ship for the 
purpose of levj'ing light-dues, the Customs-collector may — 

(<i) if the ship is registered under any law for the time 
being in force in British India or under the law of 
any foreign country in respect of which an Order 
in Council has been made under section 84 of tbe 
Merchant Shipping Act, 1894, that ships of that 
' ' country shall be deemed to be of tbe tonnage denot- 

ed in their certificates of registry or other national 
papers (any such ship being hereafter in this section 
referred to ns a registered ship), require the omier 
or master or other person having possession of the 
ship's register or other papers denoting her tonnage 
to produce the same for inspection and, if such 
owner, master or other person refuses or neglects 
to produce the register or papers, as the case may 
be, or otherndse to satisfy the Customs-collector n** 
to tbr tonnage of the ship, cause the ship to be 
measured and the tonnage to ho ascertained; or 

(t) if 
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(&) if tbe sliip 13 not a registered ship and the owner or 
master fails to satisfy the Customs-collector as to 
the true tonnage thereof according to the mode of 
measurement prescribed by the law for the time 
being in force for regulating the measurement of 
registered ships, cause the ship to bo measured and 
the tonnage thereof to be ascertained according to 
such mode. 

(d) If any person refuses or neglects to produce any register 
or other papers or otherwise to satisfy the Customs-collector 
as to the true tonnage of any ship when required to do so under 
this section, such person shall be liable to pay the expenses 
of the measurement of the ship and of the ascertainment of the 
tonnage, and, if the ship is a registered ship, shall further, on 
conviction by a Presidency Magistrate or Magistrate of the 
first class having jurisdiction in the port where the ship lies or 
in any port to which she may proceed, he punishable with fine 
which may extend to one thousand rupees. 

13. {!) If the owner or master of any ship refuses or EecoTeryot 
neglects to pay to the Customs-collector on demand the amount w^nawind 
of any light-dues or expenses payable under this Act in respect 

of the ship, the Customs-collector may seize the ship and the 
tackle, apparel and furniture belonging thereto, or any part 
thereof, and detain the same until the amount of the dues or 
expenses, together with the costs of the seizure and detention, 
is paid. 

"(2) If any part of such dues, expenses or costs remains 
unpaid after the expiry of five days following the date of the 
eeiiure, the Customs-collector may cause the ship or other 
thing seized to ho sold, and with the proceeds of the sale may 
satisfy the dues, expenses or costs remaining unpaid, together 
with the costs of the sale, and shall repay the surplus, if any, 
to the person hy whom the' same were payable. 

14. The officer whose duty it is to grant a port-clearance 

, . , ® poct-clrmnncr. 

for any ship shall not grant the port-clearance until the 
amount of all Hght-dues, expenses and costs payable in respect 
of the ship under this Act and of any fines imposed thereunder 
has been paid, or until security for the payment thereof has 
been given to his satisfaction. 

15. If 
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15. If any dispute arises as to whether liglit-diies, expenses 
or costs are payable in respect of any ship Tinder this Act or as 
to the amount of such dues, expenses or costs, the dispute shall, 
on application made in this behalf by either of the disputing 
parties, be heard and determined by a Presidency Magistrate 
oi Magistrate of the first class having jurisdiction at the place 
wlieie tlie dispute arises, nud the decision of such Magistrate 
shall be final. 

16. (7) If the luahler of any ship in respect of which any 
light-dups aie payable at any jjoit causes the ship to leave such 
port without having paid the same, the Customs-collector at 
that port may by writing require the Customs-collector at any 
clliei port in British India to which the ship may pioceed or in 
\thieh she may he to recover the dues remaining unpaid. 

(2) Any Customs-collector to wliom such a requisition is 
ditected shall proceed to levy such sum as if it were payable 
imder this Act at the poit at which he is the Customs-collector, 
and a ceitificate hy the Customs-collector at the poit at which 
the light-dues first became payable, stating the amount pay- 
able, sliall be sufficient proof in aiij'' ]noeeediiig under section 
bl or sect inn 15 that such amount is payalile 

1*7. {1) If the owner or master of a shqi evades or attempts 
to evade tlie payment of any light-dues, expen-'es or costs 
payable in icspcct of the ship under this Act, he shall, on 
conviction hy a Presidency Magistrate or Magistrate of the first 
I lass having jurisdiction in any port to which the vessel may 
proceed or in rrhicL she may lie found, ]>e punishnldo with fine 
i\liich may extend to five times the amount of the sum payable. 

(2) 111 any jirnceeding hefoie a Magisli.nie in a pioseciiiion 
imdei ^^lb-se^tion (/), any such certificate as is nienlioiied in 
s)ib-sprtion (2) of sertion Ifi, stating that (lie owner oi master 
hae e\nde<l surli payment, sliall be sutBeient pi oof of Ilia 
evasion, unless the owner oi niastei shnw.s in the stalisfaetioii 
of the Magistrate that the departure of the vessel without pay- 
ment of tin* ."Um was caused hy stieas iif weathei, oi that there 
«as huvfnl or reasonable guiunds fni such depaitnie, 

18. following ships .shall he exemjiied fiom the pay- 
ment of light-dues under this Act, naniely: — 

fn) any ship belonging to TIis Ifajesty or the noveininenl 
or in a fondgn I’rinre fir State and not c.irryitig 
cargo fit passengers for fieight or fates; junl 

(h) any 

« 
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(6) any ebip of a tonnage of less than fifty tons ; 

and the Governor General in Council may, by notification in 
the Gazette of India, exempt any other ships, or classes of 
ships or ships performing specified voyages from such payment, 
either wholly or to such extent only as may he specified in the 
notification. 

19. Where light-dues have been paid in respect of any Reinndor 
ship in excess of the amount payable under this Act, no claim n*^.**^ 
to refund of such excess payment shall be admissible, unless 
it is made within six months from the date of each payment. 


Accounts. 

20. (i) The Governor General in Council shall cause to be Acootat*. etc. 
maintained a separate account of all amounts received by way 
of light-dues, expenses, costs and fines under this Act and of 
all expenditure incurred for the purposes of this Act, and 
shall cause such account to be laid before the Central Advisory 
Committee as soon as possible after the close of each financial 
year. 

(2) The Governor General in Council shall cause to be laid 
before the Central Advisory Committee before the close of each 
financial year a statement of the estimated receipts under, and 
expenditure for the purposes of, this Act during the forth- 
coming year. 


Bunns. 

21. (i) The Governor General in Council may make rules power to make 
consistent with this Act to carry into effect the purposes 
thereof. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : — 

(а) the powers and duties of the Chief Inspector of Light- 

houses and of Superintendents and Inspectors of 

Lighthouses; 

(б) the procedure and conduct of business of Advisory 

Committees constituted under this Act; 

(c) the 
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I*) [Passed by the Ikdian Lkoisl-^ttike.] 

irldeG' [Ileccired the assent of the Goeernor General on the 
de Gj^f 2!ind Septcinhevy 1927.) 



, An Act furlier to amend the Indian Tarifi Act, 1894, in order 
to protect the manufacture of cotton yam in British India. 


YiUotmi. 
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W HEPEAS it is expedient further to amend the Indian 
Tariff Act, 1894, in order to protect the cotton textile 
industry in British India against competition in cotton yarn 
produced under industrial conditions u-hich enable such yarn 
to be produced at a cost below that at wliicb it can be produced 
in British India; It is hereby enacted as follows: — 

1. This Act may be called the Indian Tariff (Cotton Tarn sborttio?. 
Amendment) Act, 1927. 

2. (2) In Item No. 44 of the Second Schedule to the Indian Am»Bdm*nt ot 
Tariff Act, 1894, after the figure and words ** 5 per cent ” the Act 

figure and words “or 1^ annas per pound, whichever ' 
is higher ” shall be added. 

(2) The amendment made by sub-section (2) ahall have 
effect up to the 31st day of March, 1930. 
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ACT No. XXIV OF 1927. 


[Passed by the Indian Legislatdee.] 

{Received the assent of the Governor General on the 
22nd Septevxhcrj 1027.'\ 


An Act further to amend the Indian Tariff Act, 1894. 

W HEREAS it is expedient further to amend the Indian 
Tariff Act, 1894, in order to remove or reduce the cus- 
toms duties on certain machinery and materials of industries; 
It is hereby enacted as follows : — 

1. (I) This Act may be called the Indian Tariff (Amend- 
ment) Act, 1927. 

(2) It shall come into force on the Ist day of October, 1927, 

2. In the Second Schedule to the Indian Tariff Act, 1894, 
there shall be made the amendments specified in the Schedule 
to this Act. 


THE SCHEDULE. 


{See section 2.) 

1. In Item No. lA, for the word and figures ** No. 68 ’* the 
words, letter and figures Nos. IB and 68 ” shall be substi- 
tuted. 

2. After Item No. lA, the following item shall be inserted, 
namely ; — 

“ IB I Sago flour,” 

3. After Item No. 6, the following heading and item shall 
be inserted, namely 

“ Taelow’, Stearine and Wax. 

CA I Tallow.” 

4. After Item No. 8, the following item shall be inserted 
under the heading " MISCELLANEOUS/’ namely: — 

‘*8\ 1 China Clay.” 


Price 1 anna or lid.] 



5. After 
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Indian Tariff (Amendment). 

{The Schedule.) 

U. After Item Iso. 13, the following item ehall be inserted, 
namelj;— 

‘*13A } Bleaching paste and bleaching poTrder.'* 

6. After Item ITo. 14, the following item shall be inserted, 
namely ; — \ 

*' 14A j Jlagtiesium chloride.” , 
and Item N'o. 14A shall be re-numbered 14B. 

I. After Item ^o. 14B, the following heading and item 
shall be inserted, namely 


“ Dyes and Colours. 


14C f Dyes derived from coal-tar and coal-tar derivatives used in 
I any dyeing process.” 

8. After Item Xo. 18, the. following heading and iteme 
ehall he inserted, namely:*^ 


18A 


“ STachinert. 

JlACRmEHr, namely, such of the following articles as are 
not otherwise specified ; — 

O) prime-movers, boilers, locomotive engines and 
tenders for the same, portable engines (inclnding 
power-driven road rollers, firo engines and trac- 
tors), and other machines in which the prime- 
mover is not separable from the operative parts; 

(2) machines and sets of machines to be worked by elec- 
tric, steam, water, fire or other power, not being 
manual or animal labour, or which before being 
brought into use require to be fixed with refer- 
ence to other moving parts; 

' apparatus and appliances, not to he o^rated by 


pose; 

(4) control ge.ar, self-acting or otherwise, and trans- 
mission-gear designed for use with any machinenr 
above specified, including belting of all materials 
and driving chains, hut excluding driving ropes 
not made of cotton; 

<5) bare hsrd-drawn electrolytic copper wires and cables 
and other electrical wires and cables, insulated or 
not; anil poles, troughs, conduits and insulators 
designed as parts of a iransmisaton system, and 
the fittings thereof. 

Acte. — The term * indastrial system \ used in sub-clause 

means an installation designed to bo employed 
directly in the per/orwancfl of any process or 
series of pioceMcs necc-ssary for the manufacture, 
production or extraction of any commodity. 
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Indian Tariff {Amendment), 
[The Schedule.) 


181$ 


The following Textile MAcniNERY and Apparatcs by what- 
ever ^ower operated, namely, ^healdSj heald cords and 


maeiiines: uouuiiiig inuciiiues; siia. iwisiing luucuiues; 
cone wmain^ machines; piano card cutting machines^ 


Phintino and ■ liiTHOGRAPjiic MATERIAL, _ namely : presses, 
aluminium lithographic plates, composing sticks^ chases'^ 


I8D 


paper. 

Component Parts of MAoniNEST, as defined in Nos. 18A, 
18B and 18C, namely, such parts only as are essential for 
the working of the machine or apparatus and have been 
given for that purpose some special shape or quality which 
would not be essential for their use for atiy other purpose : 

Provided that articles which do' not satisfy this condition 


to me CoiiecLor oi uusiums to oe reasouauie. 


9. After Item No. 24, the following items shall he inserted, 
namely: — 

‘•24A I Ropes, cotton. 

24B I Btarch and farina." 

. .10. After Item No, 43, under the heading “Tarns and 
TEXTILE FABRICS the following item shall he inserted, 
namely; — 


•‘4SA 


Anifitial »ilV. >’*ni auA t Ai raform 
ihwui. 


. ‘ If p« tent." 



Indian Tariff (A7nenf?wient). [act xsiv of 1027. 

(The Schedule.) 

11. In Part III of tKe Schedule, the heading ** JlAcirm- 
ERT ”, and rtems JTos. 61, 5lA and 51B shall be omitted. 

11 A. Por Item Ko. 5^ the following shall be substituted, 
namely : — 

64 f The foIJoTTjng priuticg material, namely, tjpe, leads, brass 
I rules, wooden and metal quoins, shooting sticss and galleys 
{ and metal furniture. 

12. For the second proviso to Item No. 63, the following 
shall be substituted, namely; — 

'll Provided also that articles of jnachineiy as defined in No. 18A 
or rJb.”18D shall not be deemed to be included hereunder,'* 

13. In the proviso to Item No. 64, for the figures and letter 
“ 61 " and “ 51A *’ the figures and letters 18A ** and 
” 18D ’* shall be substituted, respectively. 

14. In Item No. 68, after the word Fi.onn the words 
" except sago flour ” shall be inserted. 

15. For Item No. 77, the following shall be substituted, 
namely : — 

“?7 1 All sorts of stearine, wax, grease and animal fat not other- 

j wise specified.** 

16. In Item No. 92, after the word “ sorts ’* where it occurs 
for the first time, the words '' not otherwise specified ” shall 
be- inserted. 

17. In Item No. 9G, the brackets, words and figures ”{see 
Nos. 15, 16, 18 and 51B) shall be omitted. 

18. In Item No. 103, for the figmes “ 61 ” the figures and 
letter ** 18A '* shall be substituted. 

19. In Item No. lOG, after the word “ fibre ” the words 
“ not otherwise specified ’* shall ho inserted. 

20. In Item No. Ill, for the figures “ 61 ” the figures and 
letter “ 18A ” shall he substituted, 

21. Item No. 117 shall he omitted. 

22. In Item No. 149A, the words, figures and letter “ sec 
Nos. 51 and 51 A '* shall be omitted. 

23. In Item No. 163, for the figures and letter “ 51, 51-A 
the figures and letters “ 18A, 181) *' ‘^hall be substituted. 
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